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THE KENYA GAZZETTF, NOTICE No. 837 OF

6III

JAIYUARY,

1997

APFOINTMENT OF A COMMITTEE TO REVIEW TIIE
TERMS AND COI\DITIONS OF SERVICE FOR THE
MEMBERS OF STAFF OF TIIE CTVIL SERVICE

It

is notified for general information that His Excellency the President,

Daniel T. arap Moi, has appointed a committee to review the terms
and conditions of service for the members of staff of the Civil Service.
The committee will operate under the following terrrs of reference:

(a)

(b)

Examine the current structure of salaries and other terms and
conditions of service for the entire Civil Servlce and make
appropriate recommendations for consideration by the
Government.

Examine the progress made in the ongoing Civil Service
Reform Programme and mahe recommendations on how the
performance of the Civil Service could be made more effective.

The committee shall be composed of the foltowing persons:
Peter Munene

-

(Chairman)

Members:
Peter IVambura (Eng)
Aaron Kandie
J. S. Nyamato
C. W. Kuria (Mrs)
Naushad Merali
Kassim Owango
B. P. Kubo
S. K. OIe Leken
Eliakim Masale

Joint Secretaries:

J. M. Otenyo
E. K. Adagda
(v)

The

conmitte will submit its report by 31st March,

lW.

IraHI the 6th January, 1997.
tr"M. KUINDWA.
Pennanent Secretary/Secretary to
the Cabinet and Head of Public
Service
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PART

I

CHAPTER 1 - INTRODUCTION
Appointment and Terms of Reference
We were appointed by His Excellency the President, Hon. Daniel
T. arap Moi, C.G.H., M.P on 12th December, 1996 to be a Committee
to review the terms and conditions of service for the Civil Service. The
appoinfrnent was subsequently published under Gazette Notice No. 837
dated 6th January, 1997. We were required to submit our report by 31st
March, 1997. Simultaneous to our appointrnent, His Excellency the
President also appointed two other Committees to undertake similar
reviews: one in respect of the national universities and the other in respect
of four uniformed services, namely, the Kenya Police Force, the
Administration Police Force, the Kenya Prisons Service and the National
Youth Service. In the case of our Committee, we were mandated with the
following specific terms of reference:
Examine the current stnrcture of salaries and other terms
and conditions of service for the entire Civil Service and to
make appropriate recommendations for consideration by the
Government.
Examine the progress made in the ongoing Civil Service
Reform Programme and make recommendations on how the
performance of the Civil Service could be made more
effective.
We held our first two meetings on 18th afi27th December, 1996
at which we sought to interpret our terms of reference with a view to
determining the nature and scope of our mandate. It transpired at these
meetings that certain aspects of the terms of reference needed to be
clarified for us by the Government. In particular, we were concerned to
know the implications of the use, in our terms of reference, of the phrase
"entire Civil Service", bearing in mind, firstly, that one of the
Committees appointed alongside ours was also to deal with agencies
traditionally considered to be part of the mainstream Civil Service; and,
secondly, that in the period since the last review of the Civil Service, a
number of departments had been delinked from the Civil Service and
given autonomous status and irnproved remuneration. The Judiciary had
been delinked from the Civil Service as had the Aerodromes Departnent.
The latter became Kenya Airports Authority. The State Law Office, while

(a)

(b)

2.

remaining part

of the Civil

Service, had been given an enhanced

The latter b6dame Kenya Airports Authority. The State Law Office, while
of the Civil Service, had been given an enhanced
remuneration package close to that of the Judiciary. All the Government's
main revenue collecting departments had also been delinked and combined
form the Kenya Revenue Authority,
the light
these
considerations, we deemed it important that clarification be sought as to
what scope ofcoverage was expected ofus.

remaining part

to

In

of

3.

On 9th January, 1997 we held a meeting with the Permanent
Secretary, Secretary to the Cabinet and Head of the Public Service, Mr.
F. M. Kuindwa, E.G.H., E.B.S. at which several clarifications were
made.

4.

As regards the relationship between our Committee and

that
dealing with the uniformed services and, indeed, with that dealing with the
national universities, it was explained that in order to avoid potentially
discordant approaches and outcomes from the reviews, it was necessary
that the recommendations emanating from the three committees be
harmonised, hdnce the reference to "€ntire Civil Service" in our terms of
reference.

5. Mr. Kuindwa further clarified that beyond the above, it was the
wish of the Government that in carrying out our review, due regard be
had of the need to bring a measure of harmony in the overall remuneration
structure in the entire Civil Service and, to some extent in the wider
Public Service. Indeed, Mr. Kuindwa went on to explain that prior to our
appointment the Government had appointed a number of ad hoc
committees to review the status and remuneration of some institutions,
namely, the National Assembly, the Civil Aviation and Meteorological
Departments and all the national research institutions and that the reports
of these ad hoc committees would be handed over to us for the purpose
of harmonising them with our own. In addition, we were expected to
harmonise the remuneration package for the Civil Service with that of the
Teaching Service.
6.

The upshot of these clarifications was that, effectively, our terms
of reference had widened in the sense that we were expected to cast our
eyes beyond the Civil Service in order to achieve the desired harrrony and
consistency. Indeed, it transpired in the course of our inquiry that the

existence of disparities in remuneration, especially those resulting from
delinking, had demoralised civil servants who viewed the pay increases
associated with delinking as irregular and discriminatory. It also emerged
that in the quest for autonomy and improved remuneration, more
departments and agencies were seeking to be delinked from the Civil
Service. We received specific requests for delinking from the Public
Service Commission, the Exchequer and Audit Deparfrnent, the AuditorGeneral (Corporations), the Ministry of Foreign Affairs and International
Co-operation, the Civil Aviation and Meteorological Departments.

7.

Apart from reviewing the salaries and other terms of service, we
were also required to take a critical look at the state of the Civil Service
with a view to making proposals on how it could be made more
productive. We were expected to assess the progress made in the ongoing Civil Service reform and to make appropriate recommendations on
how this initiative could be sustained to enable the Civil Service rise to the
challenge of guiding our country into the next century.
The Early Years

8.

During the 1960s following independence, the Civil Service had
the onerous task of transforming itself from a purely maintenance sf law
and order outfit into an initiator and promoter of socio-economic
development. The vision of the founding fathers was to create and sustain
an egalitarian society in which the strong were just, the weak secure and
domestic peace and security preserved and the unity of the nation
instinrtionalised. It therefore became necessary for the Government to put
in place an expanded Civil Service machinery which would be morc
responsive to the needs of the people. Thus the Civil Service which
emerged was chargbd with the responsibility of providing a wide range of
essential economic,and social services as quickly as possible to the entire
population. Targets for expanded educational opportunities (particularly
at the primary school level), rural health services, various extension
services and essential infrastructure facilities were established to serve a
rapidly growing population. Over the years, formulated appropriate
policies to address the issues brought about by the aspiration to achieve
accelerated development. At the same time, direct Government
participation in commerci4l and irdustrial enterprises increased owing to
scarcity of private domestic savings, manhgement tatent and

I

t

entrepreneurial experience, especially among the indigenous people.

9,

The Government's participation in commercial and industrial
activities was, therefore, seen not only as a means for accelerating
development, promoting regional balance and attracting private investors,

i

but also as a representational and transitional form of ownership which
could later be transferred to Kenyans as private savings became available
for purchase of shares. Accordingly, a larger and more pervasive Public
Service was required to undertake the provision of services at the grass
roots level and supervision and management of the commercial and
industrial activities in which the Government was involved. As a result,
employment in the Civil Service grew dramatically from 63,000 in 1963
to 158,883 in 1980 and to 27t,979 in 1990.
i-

10.

By the mid-1980s Government realised that its direct participation
in production activities had been carried well beyond the original
conceptions and had reached a point where such participation was
inhibiting rather than promoting development by Kenyans themselves. It
also became apparent to the Government that the Civil Service had grown
too large with the result that the share of the wage bill in the recurrent
budget continued to increase at an unsustainable rate at the expense of
other services, particularly the provision of funds for operation and
maintenance of the existing stock of plant, equipment and machinery,
including vehicles, the repair and maintenance of Government buildings
and upkeep of stations and basic infrastructure.
Previous Civil Service Salary Reviews

11.

This Committee is not the first to review the terms and conditions
of service for the Civil Service. Reviews have taken place at intervals of
approximately six years. In 1970 the Government appointed a
Commission of Inquiry under the chairmanship of Mr. D. N. Ndegwa
which undertook a major review of public service structure and
remuneration of the Civil Service. This was followed in 1980 by the
committee chaired by Mr. S. N. Waruhiu and in 1985 by the committee
under the chairmanship of Mr. T, C. J. Ramtu. In 1990 another
committee u6as appointed under the chairmanship of Prof. P. M. Mbithi.

12.

Our Committee recognised in the early stages of its work that
I

I

certain fundamental changes ffitaken place in the country since the last
review and which posed a major challenge to us as we sought to define a
Civil Service capable of propelling our country into the 2lst century. The
appointment of our Committee. therefore, came at a very critical time in
that it was the first to review the terms and conditions of service for the
Civil Service since the reintroduction of multiparty politics. It was also
the first.to be appointed when the Civil Service was undergoing major
reforms. Its appointment also came as the country was experiencing the
after-effects of structural adjustment programmes and when leadership in
East Africa had accepted the concept of strucrured co-operation in socioeconomic matters between the three sister republics of Kenya, Tanzania
and Uganda. It is also worth noting that this Committee was appointed
when the country was experiencing the ravages of a severe drought and
when the Eastern Africa region was going through armed conflicts which
seriously impinged on security and economic development in Kenya. The
changes which we describe hereafter suggest that the scope and coverage
of our Report will inevitably be different from those of the previous
Comrnittees.

Structural Adjustment Programmes

13.

I
I

I

The central objective of the structural adjustment programmes
introduced by the Government in the 1980s was to accelerate economic
development ttgough efficient allocation and utilisation of resources. In
this connection, the key development challenge to face the Government
over the coming years will be to create the conditions necessary for rapid
and sustained growth at a level which will result in signiticant reduction
in unemployment and poverty. The Committee has noted the strategies
the Government has adopted to achieve these objectives to be: the removal
of foreign exchange cohtrols; the abolition of price controls; tighter fiscal
and monetary policies in order to maintainmacro-economic stability; and,
improvement in the efficiency of the public sector by accelerating and
streamlining reforms in the Civil Service and state corporations. Other
strategies include accelerated provision of infrastructural services;
enhancing external and domestic competitiveness of the economy through
liberalisation of the market; elimination of comrption; and, creation of an
enabling environment for private sector development. Many components
of the structural adjustment prograrnmes have been implemented while
others are in process.

14.

As the Government \\'as contemplating systematic implementation

of reforms, the donor community suspended its financial support to the
country in order.to bring pressure for their immediate implementation.
The withdrawal of donor support had a dramatic impact oR the
development process in Kenl'a. Important development projects which
were due for implementation were shelved and those which had already
been started stagnated due to unavailability of the necessary funds. This
led to heavy borrowin-s by Government from the banking sector to enable
it undertake critical projects and as a result the private sector was crowded
out of the money market. This development severely curtailed availability
of resources for productive investment by the private sector and for capital
formation within the economy. The withdrawal of donor support also led
to unprecedented increase in bank lending rates, devaluation of the Kenya
Shilling and high levels of inflation in the early 1990s.

15.

Although the objectives of the structural adjustment prograrnmes
were noble, they created serious strains and stresses in the economy. For
instance, the annualised rate of inflation rose from 19.6 per cent in 1991
to a record 46 per cent in 1993. The unprecedented level of inflation was
fuelled by several factors, but principally by the removal of price control
mechanisms and the abolition of the foreign exchange controls. The
purchasing power of Kenyans, and particularly of those in low income
groups, was thus seriously eroded to the extent that nearly 46 per cent of
the population now lives below the poverty line. Further, it gave rise to
the introduction of cost- sharing in the provision of basic services. In this
respect, the Government has acknowledged that the full impact of the
structural adjustment prograrnmes was not adequately assessed before
implementation and has subsequently put in place purposeful measures to
address the social dimensions of the adjustment progralnmes. The
strategy seeks to promote private initiative by developing the capacities of
the poor to generate their own incomes and provides incentives for the
private sector to participate in the delivery of services under the
programmes. The Committee commends the Government for the
timeliness of its policy and for the social dimensions of development
initiative to cushion the most vulnerable members of society from the
adverse effects of the structural adjusffnent programmes.

6

Multipartism

16.

The reintroduction of multiparty politics in Kenya in 1991 put a
tremendous strain on the Civil Service in terms of loyalty, patriotism and
non-partisanship in rendering services to Kenyans. The root cause of the
ambivalence which pervaded the Civil Service was that it had not been
prepared to operate in the volatile environment created by the
reintroduction of multipartism. Dealing with this phenomenon, therefore,
put civil servants on the horns of dilemma. The result was that an
undercurrent of mistrust and suspicion developed in the Civil Service
thereby seriously compromising service delivery. In this regard, it is ttre
view of this Committee that everything possible ought to be done to
protect the instinrtion of the Civil Service from the vicissitudes of undue
political influences and to inculcate in it a high sense of nationalism,
patriotism and respect for authority. Furthermore, civil servants must
learn to serve the Government, which is their employer, faithfully,loyally
and with total dedication and devotion, and to avoid unnecessary delays
or disruptions in the implementation of its policies because of personal
politica! inclinations.
Globalisation

17.

Kenya is very much part of the world economy and the country's
economic development therefore depends in many ways on costs, prices
and market opportunities in other countries. When the international
economic situation deteriorates, it is inevitable that development in Kenya
will be adversely affected. Conversely, Kenya's overall position is bound
to benefit from improvement in the world economy. In such a situation
where the economies of the world very closely relate to each other, the
Civil Service machinery will need to be adequately equipped to ensure that
Kenya responds appropriately and with the necessary speed to global
developments.

18. The recent and

continuing technological advances in

communications which have transformed the world into a "global village"
further call for the Civil Service to be alert to global developments.
Advances in communications through the satellite have made it possible
for events occurring far from Kenya's frontiers to be transmitted to and
captured instantaneously in millions of homes and offices worldwide,
including Kenya. Similarly, events taking place in Kenya are captured

and transmitted through the same route to receiver terminals throughout
the world. Evidence received by the Committee reveals that while the
private sector has made significant progress to close the technological gap,
the Civil Service has tended to lag behind. The result has been that the
Civil Service is not suitably prepared to meet the challenge of
globalisation. It is imperative, therefore, that the Civil Service must as
a matter of urgency. move tbrward to meet this technological challenge
if its role as-a facilitator of development is to have a meaningful impact
as the nation inexorably moves towards industrial transformation by the
year 202A. The civil servant of the funrre must be able to discuss
confidently and intelligently with his counterpart in the private sector the
intricacies of international trade relations, among other things, and
understand clearly his role in the larger picture.

East African and Regional Co-operation

,

19.
At the time of attaining their independence in the 1960s, Kenya,
Uganda and Tanzania inherited a common services organisation for the
region which later became the East African Community. This entrty
served the three countries well until the 1970s when diverse ideological
approaches to national development made
impossible for the co-Continue. Thus in 1977, the East African Community
operation to
collapsed and the three countries embarked on separate development
agenda. A decade and a half later, the three countries, recognising their
shared interests, fbrmed the East African Co-operation in 1994.

it

20.

The objective of the new co-operation has been to promote socioeconomic development and good governance in the region. In pursuance
of this objective, a secretariat composed of officials from the three
countries was established to co-ordinate inter-state activities geared
towards regional development co-operation.

21.

In view of the significance to Kenya of the East African Cooperation as a medium of development in regional commerce and industry
and in environmental matters, the Civil Service will need to play a
premier role in nurturing its growth. It is for this reason that our
Committee is of the view that civil servants in Kenya, especially those
involved in the implementation of inter-governmental policies, must have
a clear vision of the objective of the Government in the regional co-

operation. Civil servants must be innovators and facilitators of
Government policies and must be equipped suitably to undertake activities
that consolidate and promote Kenya's interests. Accordingly, the Civil
Service will have to cope with the new dimension of co-operation not only
in the East African region. but also in the larger trading block of the
Common Market for Eastern and Southern Africa (COMESA) and in
international organisations in the rest of Africa and the world.

Security Situation in the Eastern Africa Region.

22.

Kenya is part of the Horn of Africa and also an integral part of the
Great Lakes Region of Africa and, therefore, events taking place in these
regions have ripple effects on Kenya. For instance, the instability caused
by the ongoing conflicts in Somalia and Sudan as well as in Rwanda,
Burundi and Zaire resulted in severe strain on Kenya in several respects.
Firstly, the situation led to unprecedented influx of refugees from some
countries within the Horn of Africa with weapons which were
subsequently used to undermine the. security situation in Kenya. The
situation worsened as more refugees and armed bandits streamed in from
the neighbouring countries in the north-west and west of Kenya.
Consequently, the Government had to re-organise its internal security
arrangements which entailed substantial financial implications. Secondly,
the tremendous influx of refugees put severe strain on the nation's food
supplies. Thirdly, the refugees caused untold environmental degradation
in areas where they were camped by decimating forest cover for housing
and fuel. Fourthly, the instability in the region had an adverse effect on
the commercial and manufacturing sectors in Kenya as the country's
export potential gradually dwindled due to reduced accessibility to its
traditional markets in the area. These developments have continued to
impact negatively on the country's ability to increase her volume of trade
in the region and beyond

23.

The Committee notes that although the relevant arms of the Civil
Service and the private sector have been sourcing for alternative markets
further afield, persistent conflicts in the Horn of Africa and in the Great
Lakes Region will continue to be a drain on Kenya's limited resources and
an impediment to her aspirations to rapid and sustained economic
development. The Civil Service will, therefore, need to re-orient itself to
cope with the situation and restore an environment conducive to zustaining

9

a buoyant economy.

The Eighth National Development PIan

211.

At the time of appointment of this Committee, the Government had

just launched the Eighth National Development Plan, 1997-2001 arfl
published Sessional Paper No. 2 of 1996 on Industrial Transformation to
the Year 2020. The Committee has carefully perused these two crucial
policy documents and has found them to be significant to its mandate. We
have noted that the National Development Plan has assigned to the Civil
Service the critical role of facilitator and partner in a private sector-driven
economy that aspires to industrial Eansformation. In this regard, the Civil
Service is to ensure timely provision of the necessary infrastructures and
the creation of the environment necessary for the transformation. The
Committee commends the Government for these bold policy initiatives.

25. It is the view of this Committee that these aspirations call for a

understands the vision of the plan and the attendant
policies, and is capable of translating them into operational programmes
and services. The Civil Service must therefore be capable of adapting its
traditional role to that of a facilitator of socio-economic development.
The envisaged Civil Service must be manned with astute, knowledgeable
innovative and imaginative manpower. More important, such a Civil
Service must be bold in leadership to carry out and re-examine strategies
for promoting development and improving the efficiency with which
Government policies are implemented and be open to suggestions and
constructive criticisms from the private sector. Above all, the Service will
rped to be conscientious, willing and able to operate on the same
wavelength with the private sector. In this regard, the Committee has

Civil Service that

taken cognisance of the policy initiative contained in the National
Development Plan to match public sector wages with those of the private
sector, especially at the management level.

26.

Finally, the Committee is aware that during our tenure the

Government was confronted with a serious famine which entailed heavy
financial outlay for food importation which would potentially have
implications for the finarrcing of the remurrcration package recommended
in this Report. However, representations received from those corperned
indicated that the current food deficit sinration was of a short-term nanre
10

and would soon be redressed with improvement in the weather.

27.

The long-term problem which our Report addresses is how the low
morale and apathy, fear and declining ethical standards in the Civil
Service can be overcome in order to restore efficiency and productivity in
the provision of Government services. We are aware of the onerous
responsibility placed on us to offer solutions to problems which could
easily escalate into a crisis. However, we are convinced that the
recommendations we have made in this Report are necessary, practical
and viable. In response to the terms of reference given to the Committee,
the recommendations address not only the remuneration for the Civil
Service, which demands immediate attention, but also those structural and
operational issues which confiont it. We have also discussed the progress
made in the ongoing Civil Service Reform Programme and made
recommendations on how the performance of the Civil Service could be
made more effective. We believe that, both in the short- and the longterm, the recommendations will stand well to the test of implementation.

28. In a nutshell, these are some of the matters that have been
uppermost in our minds as we have sought to assess the current state of
the Civil Service, the problems it faces and how these can be redressed to
enable it to meet the challenge of rising expectations.

Procedure

29.

As we started our work, it rapidly became clear that given the'
scope and complexity of our mandate, and taking into consideration the
profound changes that have impacted on the Civil Service since the last
review in 1990-91 as elaborated in the preceding paragraphs of this
Chapter, the time given us to complete the task was extremely short. We
were particularly concerned that a period of three months would not allow
us to conduct the necessary and indispensable consultations with all the
stakeholders involved, especially the civil servants themselves.

30.

We, accordingly, adopted a very tight schedule involving visits to
provinces.
all the
During the period between l2th and ?lthlanuary,1997
we travelled to the provinces where we received memoranda and
conducted interviews with members of district and provincial teams,
business leaders and individual citizens as follows:-

11

Kisumu
Kakamega
Nyeri
Embu
Nakuru

13th January,
l4th January,
15th January,
16th January,

Garissa

21st January, 1997
22nd lanuary, 1997
24th January, 1997

1997
1997
1997

1997

lTth Ianuary, 1997

Mombasa

Nairobi

3L

Subsequently, we conducted interviews in Nairobi with Permanent
Secretaries and other senior officials; leaders from the parastatal and
private sectors; individual civil servants; members of professional
organisations; groups from the civil society and members of the general
public; and, finally, with a number of Cabinet Ministers.

32.

During these travels, we were struck by the sense of anxiety and
heightened expectations displayed by most of the civil servants we met and
consulted with. In their representations which were made
extemporaneously and through well thought-out memoranda, the civil
servants presented a litany of problems and grievances that they felt
impinged on their work and lives. They also offered invaluable
suggestions which have greatly assisted us in formulating our report.
There were other views and proposals expressed to us which we were not
able to substantiate and which we have not taken into account in drawing
our conclusions and recommendations. On the whole, our field visits
enabled the Committee to amass overwhelming data which has been a real
challenge to sift through, analyse and commit into recommendations.

33.

Lists

of

the people interviewed and those who

submitted

memoranda are found in the Appendices to this Report.

Structure of the Report

34. In Part I of this Report we address the Committee's terms of
reference and their interpretation; previous reports on the Civil Service;
and, changes which have occurred since 1991 and which impinge on the
terms of reference. We also discuss the economic background against
which the Report has been written: recent economic performance;
economic policy framework for growth; future outlook and projections and
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the role of the Civil Service in the implementation.of economic policies;
and in particular income and wages policy. Further, we highlight the
views and suggestions received from civil servants, a cross-section of the
parastatal and private sectors, civic organisations and individuals on the
state of the Civil Service and the challenges to which it must respond in
the planning, management and implementation of Govemment policies and
strategies in the future.

35.

Part II examines the Civil Service Reform Programme: the policy
framework, management of the reform prograrnme and rationalisation of

ministerial functions and structures. We also cover financing of
Government operations, staffing in the Civil Service.and the grading
systems. Also addressed in this Part are management practices and
techniques; provision and maintenance of plant, machinery and equipment
in Government; training and capacity building; as well as, ethics and work
culture in the Civil Service.

36.

In Part III, attention is focused on the Civil Service pay policy;

recommended salaries and how they have been arrived at and the reasons

therefor. This Part of the Report also covers housing and office
accommodation for the Civil Service as well as other terms and conditions
of service, including issues relating to superannuation.

37.

Finally in Part IV we deal with harmonisation of salaries and other
terms and conditions of service between and within the various sections
of the Civil Service, as well as between it and the education and the
teaching service. The local government service is discussed in this part.
We also address the organisation, responsibilities and pay and benefits of
the Public Service Commission, the Exchequer and Audit Department and
the Auditor General (Corporations) as well as the National Assembly. We
further discuss the relationships between the State Law Office, which is
*in the Executive arm of Government, and the Judiciary, which is
constitutionally independent. The organisation structure and allowances
for the Foreign Service are also discussed in this Part. Additionally, the
terms and conditions of service for research institutes, the civil aviation
and meteorological services are addressed under this Part.

38.

A summary of the Committee's recommendations is included at the

end of the Report.

t3

CHAPTER

2.

ECONOMIC BACKGROI.JND

Introduction

39.

In this Chapter, we examine the economic changes which have
taken place during the period 1991 to 1996. The period is relevant to the
Committee's terms of reference because the last time the terms and
conditions of service for the Civil Service were reviewed was in 1990/91.
Since that time the economy has experienced significant economic
upheavals and Government has been putting in place policy intervention
measures to create macro-economic stability which is necessary for
sustainable growth. A review of the performance of the economy over the
period, therefore, becomes a necessary backdrop against which realistic
proposals and recommendations can be made for the improvement in the
productivity of the Civil Service and in the implementation of agreed
policies and strategies as well as in the delivery of Government services.

40.

Another reason why a scrutiny of the economy is necessary arises
from the fact that any changes in the current Civil Service remuneration
structure are likely to have ripple effects on the rest of the economy since
the Civil Service accounts for a significant portion of the nation's modern
sector employment. It is also necessary because of the new role assigned
to the Civil Service as facilitator of the private sector pursuant to the
objectives enunciated in the Eighth National Development Plan (19972001) and in Sessional Paper No. 2 of 196 on Industrial Transformation
by the Year 2020. In this Chapter, we examine the current state of the
economy and summarise the Government's objectives, policies and
strategies for achieving them. We also review the performance of the
economy over the same period. We further cover major economic
indicators including Gross Domestic Product, external trade, employment,
population, trends in inflation, public sector wages, wage guidelines and
the scope of compensation to civil servants for the erosion in the
purchasing power of their incomes due to inflation.

Overview of Recent Economic Performance

41.

Whereas the output in the world economy grew at an average of
2.5 per cent over the period 1991 to 1995 in terms of Gross Domestic
Product, in Africa it averaged 2.3 per cent while overall in the developing
I
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countries, it averaged 6.1 per cent. Inflation in these countries decreased
from about 33.3 per cent in 1991 to 20 per cent in 1995. In Africa the
rate of inflation was projected to decline for a third consecutive year from
32 per cent in 1995 to 9. 1 per cent in L997 Many countries in Africa
are, therefore, poised [o reap the benefits of sound fiscal management,
reduced inflation rates, greater participation of the private sector in the
economy, liberalisation of trade and foreign exchange mechanisms which
respond to demand and supply on the open market and realistic rates in
foreign exchange.

.

Domestic Economy

42.

In Kenya the economy did not perform well during the period 1991
to 1993 as the Gross Domestic Product growth declined from4.2 per cent
to 0.2 per cent over the period. The poor growth recorded in 1993 was
the lowest since independence in 1963. Although the poor performance
in the economy is attributed to several factors, its main causes were: the
adverse weather conditi6ns which the country experienced over the period
and disruption of productive economic activities during the transition
phase to multi-party democracy. However, the country registered
impressive recovery by recording real growth rate of 3 per cent and 4.9
per cent in 1994 and 1995 respectively, due to sustained implementation
of appropriate reforms in the macro-economic policies and strategies.
Real per capita income has been showing a decline over the years.
Scrutiny of the relevant records on the economic performance shows that
while this growth declined from 2.6 per cent during the first decade of
independence to 0.4 per cent and 0.3 per cent annually over the period
1980-1989 and 1990-1995 respectively, itrose by 1.5 per cent in 1995 due
to growth in the aggregate incomes and general improvement in the
economy.

43.

Four broad sets of explanations are advanced for the poor
economic performance in the 1990s. Firstly, the vigorous implementation
of structural adjustment progranrmes caused dislocations in the economy
in the short run. Thus, reduced protection levels hurt the manufacturing
sector while removal of price controls and devaluation of the Kenya
Shilling led to high inflation and increased budget deficits. Secondly,
political reforms, especially reintroduction of multi-party politics in 1991
spawned uncertainty which adversely affected tourism and investrnent.
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Thirdly, macro-economic factors such as tight foreign exchange market
constrained investment. As a redlt, interest rates were pushed up by
measures taken to tackle the budget deficit and inflation, which in turn
adversely affected invesffnent. Finally, external factors also played a role
in economic slow down. Such factors included the Gulf War, drought in
the early 1990s and withdrawal of balance of payments support by donors.
We have, however, noted that the less regulated sectors of the economy
performed better due to their ability to respond rapidly to changing
circumstances. Increased exports also eased foreign exchange shortages.

Sectoral Shares in Gross Domestic koduct

M.

The Committee has noted that during the 1991-1995 period there
was gradual structural transformation in the economy. These changes are
reflected in the share of sectoral contributions to total Gross Domestic
Product. For instance the share of agriculture, including forestry and
fishing, gradually declined from29.4 per cent in 1991 to an average of
27.4 per cent in 1995 which was attributed to diversification of the
economy.

45.

In the broad industry sector, including the manufacturing

suU-

sector which contributes about 70 per cent of the growth in the sector, the
share of Gross Domestic Product averaged 19.4 per cent over the same
period. The services sector grew rapidly, with its share of Gross
Domestic Product rising from 57.4 per cent in 1991 to 61.6 per cent in
1995. We have noted further that the services sector which includes the
public sector, tourism, banking and finance also provided over two-thirds
of the total modern wage employment. In this regard, its growth and
sustainability is of vital importance to the economy not only in terms of
direct employment and the generation of wealth, but also for the support
it provides to the oiher sectors.

External Trade

46.

Kenya's total export earnings increased by 213 per cent from
KShs.3.1 billion in 1991 to KShs.9.6 billion in 1995. Western European
countries remained a dominant market for Kenya's exports accounting for
more than a third, or 36 per cent, of total export earnings up to 1993.
However, the Committee has noted that for the first time ever, from 1994
16

Kenya's exports to the African region surpassed exports to the tpditional
European markets. Thus, exports to the Common Market for Eastern and
Southern Africa (COMESA) region accounted.for 44.6 per cent and 48.8
per cent of the total export earnings in 1994 and 1995 respectively,
indicating further improvement in intra-African trade in line with the
regional economic integralion pollcy. However, as a result of substantial
growth in total imports responding faster to liberalisation, stability of the
Kenya Shilling from 1994 onwards and the relatively poor performance
of total exports, this situation exacerbated the balance of trade deficit
which rose from KShs.2l.9 billion in 1991 to KShs.57.8 billion in 1995.

47. The overall balance of payment position, after recording a deficit
of KShs.2.9 billion and KShs.8.7 billion in 1991 ard 1992 respectively,
registered an impressive performance in 1993 with a surplus of KShs.24.5
billion and, for the first time since L977, a current account surplus of
KShs.5.8 billion was realized. However, the surplus of KShs.5.3 billion
recorded in 1994 in the overall balance of payments position deteriorated
to a deficit of KShs.7.4 billion in 1995. This was as a result of a
substantial decline in the current accounts and net services earnings both
of which recorded a deficit.
48.

The financial sector has undergone major policy reforms since
1993 following a major crisis in L992 and 1993 when the annual growth
in money supply accelerated by 35 per cent rising from KShs.7l.7 billion
in 1991 to KShs.96.5 billion in 1992, a rate which outpaced the growth
in nominal Gross Domestic Product. Interest rates rose significantly
during 1993 thus increasing the cost of invesfinent funds. The upward
pressure on interest rates was mainly due to high yields on Treasury Bills
as the Government started to mop up excess liquidity in the economy.
In this regard, the discount rates on Treasury Bills rose from about l7 per
cent in December 1992 to 7l pr cent in June 1993, before declining
gradually to 39 per cent in 1993 and thereafter to 18 per cent in 1994.
On the other hand, commercial banks interest rates, which recorded a
decline in 1994, increased in 1995 and thereby widened the interest rate
differential for both savings and time deposits. Thus, the maximum
interest rate on loans and advances for periods of three years and below
increased to 33 per cent in 1995 up from 31 per cent in 1994. The share
contribution,pf this sector to total Gross Domestic Product rose from 8.2
per cent in 1991 to 9.8 per cent in 1995.

t7

I

Population

49.

' The country's population stood at23.4million in 1989 representing
an increase of 40 per cent over the L979-89 intercensal period. In 1995
the projected population was 27.5 million, implying a population growth
rate of 2.7 per cent per year. Disparities in population density in the
country increased with some districts having more than 300 persons per
square kilometre while others had as low as 5 persons per square
kilometre.

50. A large majority of the Kenyan population is young with about half
of it aged under 15 years and about 60 per cent aged under 20 years. The
elderly; aged 65 years and over, remain relatively few, being 2.2per e,ent
of the population, according to 1989 census. This has given rise to high
dependency ratio, of 105 per 100 active persons in 1989. This implies that
more resources are diverted to consumption than to savings and
investments.

51.

Urbanisation in Kenya has been rapid. The number of urban
centres has increased from 17 in 1948 to 139 in 1989 coupled with an
increase in total urban population from 276,000 persons to 3.9 million
persons during the.same period. Among the present eight provinces,
Nairobi is the most urbanised province followed by Coast with 100 per
cent and 32 per cent of their populations being urban, respectively, in
1989. The Committee observes that due to the rapid rate of urbanisation
as indicated abdve, major municipalities, especially Nairobi, Mombasa,
Nakuru and Kisumu, have been experiencing critical shortfalls in basic
facilities such as housing, infrastructure, social amenities, among others,
hence'the high cost of basic needs.

52.

A total fenility rate of 6.6 children per mother was estimated for

the 1979-1989 intercensal period. Mortality levels have maintained a
downward trend with the death rate of children under five declining from
190 to 113 in 1969 and 1989, respectively. However, available
population projections indicate that if the HIV/AIDS pandemic persists,
this will reduce the population by about 1 million in the year 2000,2
million in 2005 and by between 3 and 4 million in 2010 assuming medium
fertility decline. These reductions will not solely be due to excess deaths,
18

but also due to the decreases in the number of births because of the deaths
of women who would otherwise have borne children. It should be further
noted that the prevalence of HIV/AIDS is highest among the 20-49 years
age group, from which the economy gets the most resourceful labour force
required to work in industry. Therefore, if the spread of the virus is not
checked, the economic impact of the disease will be monumental. It is
cuffently estimated that the cumulative economic impact could be as high
as 15 per cent of the Gross Domestic Product by the year 2000, up from
2 per cent in L994. From a fiscal point of view and by the end of the
century, the pandemic threatens to tie up the entire recurrent budget of the
Ministry of Health by way of bed occupancy in hospitals and attendant
costs.

Employment

53.

Records availed

54.

The records further show that employment

to the Committee for scrutiny show that total

employment, excluding employment in small-scale agriculture and
pastoralist activities, increased fuom2.6 million in 1991 to 3.9 million in
1995, reflecting a growth of 51 per cent The growth was largely
attributed to accelerated recovery of the economy in 1994 and 1995. The
records further reveal that employment in the informal sector doubled
from 1.1 million in 1991 to2.2 million in 1995, which accounted for
almost 60 per cent of the total employment reported in 1995. We are
convinced that lhe impressive expansion in employment in the informal
sector underscores its potential for job creation and income generation for
the nation.

in the Central

Government declined by 8.4 per cent fuam273,700 in 1991 to 250,800 in
1995. The declining trend is attributed largely to the ongoing cost
containment measures gnder the Civil Service Reform Programme. The
records also show that the number of persons employed by the Teachers'
Service Commission rose by 6.4 per cent from 219,200 in 1991 to
233,2N in 1995. The growth is attributed to the increase in the
enrolment of school age children in the country, hence an increase in the
number of teachers.

55.

As regards the parastatal sector and other organisations in which
Government has majority shareholding, employmenthas been declining on
19

account of their restructuring and privatisation. Thus, the records.show
that while in 1995 employment in Government wholly-owned parastatals
was 117,300 in 1991, it declined to 106,700 in 1995. Similarly,
employment in other institutions with a majority control by the public
sector decreased from 52,800 to 48,500 over the same period. On the
other hand, employment at the local authorities level has been expanding
since 1993, mainly due to the creation of additional administrative units
to cope with the pohcy of Government to take delivery of services closer
to the people which has spawned creation of additional county councils.
It should, however, be noted that employment in the local authorities
declined by 3 per cent between 1991 and 1992.

f,'uture Outlook and Projections

56.

We have noted that the main focus of the current National

Development Plan is the alleviation of poverty, provision of employment
opportunities, rapid liberalisation of the economy and build-up of human
and infrastructure stock. Industrial development is viewed as the only way
to achieve and sustain a high level of economic growth. The Plan, whose
theme is Rapid Industrialisationfor Sustained Development, forms the first
part in a series of steps to implement the policies and strategies enunciated
in the Sessional Paper No: 2 of 1996 on Industrtal Transtormation to the
Year 2020. The planned economic growth targets, employment creation
and poverty alleviation are ambitious; and should be looked at in the
context of economic recovery.

57. The Sessional Paper adopts a two-phase industrialisation strategy
to promote a sustainable industrial base that will be implemented over the
time span of the Sessional Paper. Phase one will focus on revitalising and
expanding sectors and enterprises in which Kenya already has experience
and has comparative advantage. Phase two will promote greater capitaland technology-intensive manufacturing industries which have high valueadded potential. During phase one the industrial sector production is
expected to grow at relatively modest rates, with an annual growth of
between 8 and 10 per cent. However, as phase two takes off through
highly capital-intensive and heavy industries, it is expected that total
value-added of the industrial sector will grow at an accelerated pace aided
by high pioductivity gains to be realised by those industries. It is
projected that growth in the sector will reach double digit rates of between
2A

12 and 15 per cent per year. At the same time, the service sector is
expected to maintain steady growth rate not exceeding 8 per cent a year
throughout the transformation period_. This is intended to pre-empt the
over-absorption of skilled labour andcxcessive wage increases for skilled
workers as experienced in the newlyindustrialised countries of East Asia.

58.

On the basis of these sectoral growth assumptions, by the year
2020 Kenya's industrial structure will be expected to have been
transformed into a newly industrialised country. The Gross Domestic
Product will have grown to KShs.2,290.8 billion in 1994 prices, which is
about seven times its current size, with per capita Gross Domestic Product
of about US$ 1,100, a fourfold increase from the 1994 level.
The Role of the Civil Service in Implementation of Economic Policies

59. The targets for the current National Development Plan are
ambitious and achieving them will depend on the extent to which the
Government can remove the remaining bottlenecks to growth. These have
been identified as maintaining macro-economic stability, improving Civil
Service efficiency, enhancing domestic and external trade competitiveness,
addressing social aspects of development and reducing comrption.
60.

The Plan targets will require increased dedication, commitment,
efficiency and effectiveness from the Civil Service as facilitator of the
private sector in the vision of industrial transformation. This will call for
appropriate upgrading in the quality and motivation of civil servants. This
motivation will not be achieved in a situation where glaring disparities in
pay exist between the Civil Service and the private sector especially at
critical top level management grades. The disparities increase as one
moves up from the middle level management and professional grades in
Government where equivalent personnel in the private sector earn about
twice the remuneration of their counterparts in the Civil Service. At the
top management level, the disparity rises to eight times. The Committee
appreciates the Government's intention to bridge the gap between the two
sectors.

61. In the new multi-party era and the great economic challenges that
lie ahead, development efforts will have to occur in a different perspective
from the past. Participatory approach will be increasingly crucial to
2l
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internalising and institutionalising the values needed for sustained private
sector-led development. This calls for a radical shift in the thinking of
both Govemment and the business sector. As pointed out in the current
Plan, the new role of Government is no longer directive and controlling
but enabling, facilitative and promotional. Therefore, the development
process now requires a higher level of consultation and participation than
was necessary in the early days of Structural Adjustment Programmes.
Dialogue has to go beyond Governments and international donors and
include civil society and the business community.

62.

To achieve the national goal of industrial transformation, it is
imperative that determined and sustained actions are taken to implement
the industrialisation policy framework articulated in both the National
Development Plan and the Sessional Paper No. 2 of 1996. Action will
have to be taken both at the policy level and at prograrnme and project
implementation level. At both levels implementation must be time-bound,
i.e. a predetermined timetable should be in place together with specified
targets, so that implementation can be managed and monitor.ed.

63.

Closer co-ordination of the ministries and agencies concerned must
pursued
actively in order to bring about the industrial transformation.
be
policies and implementation
Monitoring and periodic reviews
prografirmes must be rigorously undertaken and the required corrective
actions speedily put in place. These two critical requirements demand the
establishing of an authoritative body to spearhead the participation of
Government and private sector in the transformation process. Such a
body must also be able to co-ordinate the implementation of policies and
actions in the private sector.

of

64.

In order to realise full implementation of the policies outlined in
Natioral Development Plan, the Committee notes that the Government
will continuously conduct effective dialogue and solve problems with the
private sector through three main bodies.
.
A National Industrial Development Council is to be
established. consisting of public and private sector
representatives. Its responsibility will be to direct the
implementation strategies and recommend necessary
changes to existing policies. This will be done by liaising
on a day-to-day basis with relevant ministries to provide
the
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co-ordination and information interflow.

.

The Kenya Institute of Public Policy Research and Analysis

(I<IPPM) has already been established as a think-tank to
conduct research and analysis of public sector policy.

o

The Presidential Economic Commission, which is the
highest authority established early in 1996, will oversee the
implementation of all Government policies and development
plans. The Committee notes that the Commission is
chaired by H.E. the President and has membership from
both the Government and the private sector.

65.

On its part, the Government will guarantee political and social
stability and consistency in economic policies, given that these are
essentia.l prerequisites for the implementation of rapid and sustained
economic growth. It will have to be more responsive to the needs of the
private sector and be prepared to take appropriate timely actions to
facilitate private enterprise.

66.

The Office of the Vice President and Ministry of Planning and
National Development will have the immediate responsibility for the coordination needed to ensure that policies and strategies are translated into
action. With its responsibility for policy formulation and analysis, and for
preparing and monitoring national development plans, this ministry has the
primary role in co-ordinating Government policy implementation.

Inflation Trends

67.

The rate of inflation, as measured by the Nairobi Consumer Price
Index (CPI), rose dramatically from 19.6 per cent to 27 .3 per cent and 46
per cent in 1991 , 1992 and 1993 respectively, in which the 1993 rate was
the highest since independence. These high rates were brought about
mostly by high growth in money supply, rapid depreciation of the Kenya
Shilling vis-a-vis the major world currencies, adverse weather conditions
which affected output of the agricultural sector and the general climate of
uncertainty in the minds of businessmen and investors during the phase of
transition to multipafiy democracy which affected investment and Iowered
output growth. However, beginning L994 the inflation rate started
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declining, reaching a particularly low level of 1.6 per cent in 1995 and
remained within the single digit (9 per cent) range up to the end of L996.,
The easing of inflationary pressures over the recent period reflects success
in reduction of the budget deficit, stabilisation of the exchange rate, and
to some extent, the effects of liberalisation measures which fostered
competition and contributed to price stability.
Trends in Public Sector Wages

68.

Average wage earnings for employees of parastatal organisations
and those of business concern where the Government has majority
shareholding have been consistently higher compared to other public
sector wages. With respect to wages prevailing in other public sectors,
scrutiny of available information reveals that in 1990 the average annual
wages fbr the employees of the Teachers Service Commission and Local
Authorities were, respectively, lower by about 30 per cent and 25 per cent
compared to the average wage received by persons employed in the
Central Government. The information further shows that over the period
1990 to 1995, average wages for employees of the Teachers Service
Commission and Local Government rose at a faster rate than those of the
Central Government. According to the information, by 1995 the average
monthly wage for employees in local authorities was KShs.5,438
compared to KShs.5,307 in the Central Government. During the same
period, the average wage for employees of the Teachers Service
Commission increased to 97 per cent of that received by employees in the
Central Government compared to 70 per cent in 1990. It is important to
recognise that even though wages of both the Teachers Service
Commission and Local Government employees rose faster than those of
Central Government, the recorded high growth reflects growth from a
lower base.

69.
wages

Due to the relatively higher rates of nominal growth, the real
of the Teachers Service Commission and l,ocal Authority

employees experienced lower wage erosion compared to those received by
employees of Central Government. The records examined indicate that
in 1995 the real wage for Central Government employees was 60 per cent
of that prevailing in 1990. Analysis of data covering the same period
indicates that real wages for the Teachers Service Commission and Local
Authority employees were about 80 per cent lower th.an those received in
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1990. Table 1 below depicts trends in real average wages in the public
sector.

Table

1:

Estimated Real Average Wage Earnings
Sector 1990-1995

in the Public
KShs. p.m.

r990

t99l

Central
Government

r.912.0

Teachers

Sub-Sector

1992

1993

I,735.8

l,533.3

I,133.0

1,019.7

l.l18.3

1,366.7

1,301.5

1,r37.7

862.8

803.7

t,084.2

2,140.8

1,893.3

1,628.0

1,307.2

1,23r.2

1,265.3

?,,065.3

r,928.2

1,710.3

1,339.7

t,269.8

t,278.O

t,769.7

1,616.5

1,416.7

1,073.2

986.0

t,t45.2

1994

1995

Service
Commission
Parastatal

Bodies

Majority
Control by
Public
Sector

Total Public
Sector

Source: Central Bureau of Statistics, Economic Survqs

7O.

The crucial point which emerges from the analysis of the data is
that wages in the public sector were eroded significantly over the period
1990 to 1995. This is true even after the wage adjustrnents effected over
the period are considered and after allowance is made for normal annual
salary increments. As noted above, the real wage for Central Government
employees was lower by 40 per cent in 1995 compared to its level in
1990. Since wage data for 1996 is currenfly not available, and in order to
arrive at the percentage of wage erosion in 1996, we assumed an
additional 5 per cent decline, derived from a 4 per cent nominal wage
increase due to normal wage increments as employees move upwards
within job groups and a 9 per cent inflation rate for L996.
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71.

To return the nominal wage for Central Government employees in

1995

to its 1990 level, i.e. to restore its purchasing power then, the

average wage needed to be increased by 190 per cent from the 1990 level
and by 7l per cent from the 1995 level, i.e. KShs 9,073 per month. If
the 1995 inflation-adjusted monthly wage of KShs 9,073 is adjusted to
take into account the 9 per cent inflation of L996, the monthly average
annual wage for Central Government employees should have been KShs
9,890.

The Wage Guidelines

72.

The imposition of wage guidelines was one of the recommendations
in the 1972 International Labour Organisation and United Nations
Development Programme report on Employment, Incomes and Equaliry,
Strategy for Increasing Productive Employment in Kenya. This
recommendation was accepted by the Government through Sessional Paper
No. 2 of 1973 on Employment and the necessary guidelines were issued
to the Industrial Court on 29th August, 1973. The main thrust of wage
policy since the inception of the guidelines has been to encourage
investors to use appropriate technologies that increase employment levels
through moderation in court awards for wage increases. Since then the
times. The latest revised
wage guidelines have been revised
guidelines were issued on l6th April, 1994.

A

ten

73.

This latest edition of the wage guidelines explicitly indicates that
wage compensation is essentially based on the rise of Consumer Price
Indices published by the Central Bureau of Statistics. The other factor
which is considered when computing compensation is productivity based
on growth in per capita income. Growth in per capita income is arrived
at by calculating the difference between Gross Domestic Product growth
and population growth.
Scope

for Compensation

74.

Table 2 below shows that the Nairobi Consumer Price Index rose
by 2A2 per cent, 188.1 per cent and 195.5 per cent for lower, middle and
upper income groups, respectively, during the period January 1991 to
December 1996. The table also shows that as a weighted average for all
income groups, the index rose by 198.6 per cent. For the period under
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review, only 1994, 1995 and 1996 registered positive growth in Gross
Domestic Product per capita which was recorded as 0.7 per cent, 1.5 per
cent and 1.6 per cent, respectively, yielding a total of 3.8 per cent for the
three years. The current Wage Guidelines which were issued in 1994
permit the use of productivity as a factor in addition to compensation
based on changes in the cost of living index. If both the cost of living
index and productivity are considered together, employees in the Civil
Service are entitled to a maximum compensation of 205.8 per cent for low
income group, 191.9 per cent for middle income group and 199.3 per cent
for upper income group. The average compensation for all income groups
is, therefore,202.4 per cent.

n

Table

2:

Increase in the Nairobi Consumer Price Indices and Gross Domestic Product Per Capita,

Price Index
Jan.1991

Income
Group

N)

&

Percentage
Increase From Jan.
1991 to Dec. 1996

*GDP Per Capita
Growth Rate 1994,
1995 and 1996

Total
Compensation
Ceiling

LOWR

r75.01

528-52

202.0

3.8

205.8

MIDDLE

196.4s

566.06

188.1

3.8

191.9

UPPER

r95.

t4

576.61

195.5

3.8

199.3

180.0

537.5

198.6

3.8

202.4

AWMGE
*

Price Index
Dec.1996

l99l - 1996

Gross Domestic Product per capita growth has been calculated on the basis of the difference,between Gross Domestic Product growth rate
and population growth rate. The resultant figure excludes figures for 1991-93 when such difference was negative due to very low Gross
Domestic Product growth rates.

Source:

Central Bureau of Statistics

Conclusion

75. Our scrutiny of the domestic economy shows that it did not
perform well during the period 1991 to 1993. It further shows that in
1994 and 1995 this downward trend was reversed due to implementation
of appropriate macro-economic policies and reforms, and also partly due
to improved weather conditions. It also reveals that the purchasing power
of the income of the workers, including civil servants, was eroded
drastically especially during the years 1991, 1992 and 1993. Although
inflation has declined since 1994 to single digit levels, the cumulative
effect for the period L99l-96 amounted to a loss of upto 198.6 per cent.
When productivity compensation is included, workers are entitled to a
maximum of 202.4 per cent over the same period. This loss of
purchasing power has played a significant role in lowering the morale of
civil servants as discussed in the next Chapter on the State of the Civil
Service.

76.

The Committee, therefore, considers that in order

io meet

challenges that face the nation as we move into the 21st century, and if the
Civil Service is to cope with those challenges, it must be well managed,
equipped, trained and remunerated to bring it to private sector levels of

productivity.
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CHAPTER 3 . THE STATE OF THE

CIVL

SERVICE

Introduction

77.

Our terms of reference required us to look into the performance of
the Civil Service and make recommendations on how it could be made
more effective. To facilitate analysis of the performance, the Committee
held discussions with civil servants, the general public in the provinces
and senior ministerial, parastatal and private sector officials in Nairobi.
The evidence which emerged from these discussions, observations and
submissions indicated that the performance of the Civil Service was in a
state of decline and that it was likely to slip further unless the problems
confronting it were addressed as a matter of urgency. Representations
received indicated that civil servants were demoralised, apathetic and their
performance and productivity was very low. We learnt that several
factors had contributed to the low morale and declining performance.
However, three were prominently evident.

78.

Firstly, the salaries and allowances paid to civil servants were very
low and inadequate to meet their basic needs. The little that they earned
was seriously eroded by the high inflation which the country witnessed in
the early 1990s and which reached the unprecedented level of 46 per cent
in 1993. The Committee was informed that because of the low
remuneration, civil servants could not afford decent housing and were
forced to seek accommodation in slum areas or in the periphery
neighbourhoods where security, water and sanitation were lacking, or in
servants quarters. Since many civil servants could not afford
transportation costs, they were further constrained to walk long distances
daily to their work places arriving too tired for effective performance.
During unfavourable weather conditions, the officers have had to leave
early from and arrive late at their places of work resulting in reduced
working hours and productivity. We were further informed that civil
servants could hardly afford good education for their children due to the
low incomes. The health care scheme has been substantially inadequate,
as a result of which many working hours have been lost looking for cheap
medical care or struggling to work while in ill-health. It was made
evident that their salary and allowance package forms an important
proportion of the family income and influences the employees' behaviour
and performance at

work. The low package, therefore, has had a negative
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impact on morale and productivity in the Civil Service.

79. Secondly, the Committee was told that efficiency and productivity
in the Civil Service had been seriously compromised owing to lack of the
necessary equipment, machines, stationery, transport and suitable office
accommodation. We were further informed that the budgetary provision
for operations and maintenance was so small that no reasonable operations
and maintenance or repairs could be undertaken to facilitate productivity.
Indeed, during our visits to the provinces we witnessed corridors in
Government offices strewn with unserviceable office equipment and
machines; and, compounds with broken down and unserviceable plant,
equipment and machinery, including vehicles. We also saw dilapidated
office buildings with crumbling walls, collapsing ceilings and roofs, potholed floors and poor sanitary facilities. These poorly maintained
Government assets and lack of resources contributed significantly to the
frustration, demotivation, apathy and laxity which pervaded the Civil
Service.

80.

Thirdly, and arising from what we heard and observed, civil

servants have suffered from serious deficiency in self-esteem, mainly due
to inability to access modest standard of living and social amenities. Most
officers did not take pride in their work and many stayed in the Service
as a last resort. As a result, they tended to take their work for granted
and did not discharge their duties efficiently and with the integrity
expected. When an opportunity presented itself for them to make a little
money on the side, they took
without hesitation and misused
Government time and assets. We were informed that very few civil
servants bothered to be good role models and the public no longer held
them in high esteem. It was further impressed on us that the low esteem
was aggravated by a feeling on the part of civil servants of lack of
protection against unjustified criticism and inadequate care for their
welfare. The Committee was informed that these aspects contributed to
low productivity and a very negative image in the Civil Service. Other
reasons to explain the deterioration in efficiency and productivity of the
Civil Service are examined in the subsequent paragraphs of this Chapter.

it

81.

Our Committee is not the first to examine and comment on the
state of the Civil Service. The Ndegwa Commission of Inquiry and
several committees culminating with the one under the chairmanship of
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Prof. P. M. Mbithi in 1991 did the same. They observed that the
commitment and enthusiasm which was evident in the early days of
independence had waned. The morale and efficiency of civil servants had
deteriorated and that the enthusiasm and commifinent had continued to be
hampered by cumbersome regulations and procedures, poor co-ordination
of activities, absence of machinery for evaluating and monitoring
productivity and inadequate system of rewards and incentives. The
evidence submitted before this Committee indicates that the performance
of the Civil Service continued to experience decline and that the current
state is a cause for concern.

Growth and Staffing of the Civil Service

82.

As we have observed in Chapter One, the

expansion of the
structures of Government and the rapid growth in the Civil Service was
in response to the genuine requirements of a developing nation. The
structure of Government grew from eighteen rninistries and four selfL963 to nineteen ministries and four
accounting departments
departrnents in lW3, to twenty-six ministries and four departrnents in
1982 and to twenty-nine and six, respectively, rn L992.

in

83.

Over the same period the number of civil servants, excluding
teachers, also grew from 63,000 employees in 1963 to 90,500 in 1973, to
191,100 inl982 and to 274,6N itl992. The information available to us
indicates that this growth was greatest in the lower cadres in respect of
unskilled and semi-skilled workers and in the clerical and semiprofessional cadres. Consequently, the management and professional staff
in the Civil Service comprised a very small percentage of the total
employment in the Service. lndeed, this Committee established that the
situation had not changed. By December 1996, the employment in fob
Groups A to D was 52,316; in E to H 155,238; in J to L 23,808 and in
M to R 3,596. Due to understaffing at the upper levels, senior officers
had been unable to effectively supervise those in the lower cadres who
became increasingly idle, inefficient and unproductive. The progressive
expansion in the staffing of the Civil Service also increased the financial
burden on the Government and reduced funding for operations and
maintenance, thereby contributing further to increased idleness and underemployment in the Civil Service. Our views on the subject are discussed
in greater detail in Part II of this Report.
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84.

The Civil Service had not established optimum staffing norms for
ministries and departments. This led to the unsystematic growth as shown
above. We, however, received representations from nearly all ministries
and departments that they were experiencing understaffing in the grades
subordinate staff, drivers and secretarial staff following the
retrenchment exercise. .In a few cases, we received representations that
available staff in these cadres were under-employed. We examined these
representations and came to the conclusion that the lack of staffing norms
in the Civil Service had inhibited appropriate staffing in ministries and
departments. This contributed to the decline in efficiency and productivity
which the Civil Service was experiencing.

of

Management of Human Resources in the Civil Service

85.

Although the Directorate of Personnel Management and the Public
Service Commission of Kenya are the key players in the human resource
management in the Civil Service, representations received by this
Committee indicated that the two organisations were not playing their

roles effectively to expectation. It was stated and reiterated in
representations to the Committee that supervision and co-ordination of
human resource management in the ministries and departments were not
satisfactory. The Directorate, we were told, had not introduced better
management practices and techniques as repeatedly recommended by
previous review committees. Further, the Code of Regulations and the
relevant Personnel Circulars were not regularly updated and revised to
address new situations. As a result, major policies on human resource
planning, development and management remained unclear. This had
negatively impacted on management and performance of civil servants.
The understaffing and consequent overwork in the Directorate itself and
in personnel units in ministries and deparunents; resistance to postings;
lack of appropriate training; and lack of co-operation and interference
from some Government offices had negatively affected efficiency and
effectiveness of the Directorate. The rezult was demotivation and
inefficiency in the Civil Service. This issue is addressed further in Part
II of this Report.

86. We also received representations that the Public Service
Commission had not always performed to the level of its mandate. In
support of this claim, civil servants cited cases of officers being promoted
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in disregard of performance appraisal, merit, seniority or competence.
Incidents were also cited of what was seen as partiality in recruitment and
delays in processing promotions of staff which led to supersessions.
Further examples related to delays in the processing of disciplinary cases
thereby compounding the incidence of indiscipline. Civil servants
complained of miscarriage of justice which had ignored the provisions of
servise regulations and procedures thereby leading to some culprits going
unpunished while some innocent officers were unfairly punished. We
were informed by the civil servants who appeared before us that the above
occurrences had adverse effect on the discipline in the Service and
seriously impinged on their morale, efficiency and productivity. This
subject is addressed further in Chapter 26 of this Report.
Delegation of Responsibilities

87. In any organisation, senior officers work in tandem with their
juniors in order to enhance efficiency and productivrty. The Civil Service
is no exception. Delegation, therefore, must be well balanced and
accompanied with the authority and the protection necessary for its
implementation. The Committee, however, received evidence that
delegation in the Civil Service was not properly practised. As a result,
senior officers, even at Permanent Secretary level, were preoccupied with
routine administrative nlatters instead of providing leadership and policy
guidance to their principal assistants and those below them.
Consequently, implementation of Government policies and strategies was
unnecessarily delayed due to uncertainty. The Committee heard that lack
of proper delegation within the Civil Service had contributed significantly
to the idleness and under-employment, laxity and low morale which
pervaded the Civil Service and weakened the machinery of Government.
88.

The Committee further received representations that the powers
delegated by the Public Service Commission to authorised officers with
respect to recruitment, promotion and discipline of officers in Job Groups
A to H was being mishandled. The Committee heard that performance in
this regard at the ministerial and departmental levels was far from
satisfactory. Examples were cited where delays in processing of
disciplinary cases resulted in officers being out of work for unnecessarily
long periods without good reasons. We also received evidence that
Service regulations and procedures were misinterpreted and misapplied
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and that there were incidents of outright abuse of the delegated powers,
thus facilitating nepotism, favouritism and comrption. It was impressed
on us that the situation was worse at the district and provincial levels
where cases of victimisationwere rampant. The committee was informed
that this practice reduced employees' trust in the management, lowered
discipline, morale, efficiency and productivity in the Civil Service and
dented the image of the Government.

Transfers and Deployment

89.

The Committee was told by civil servants that whereas the majority
of transfers and deployment in the Civil Service were in the interests of
the Service, some were not and were made at the whim of zuperior
officers. As a result, officers transferred to some areas of the country,
particularly the northern and norttr-eastern negions, perceived their
transfers to be "punishment". Consequently, we were told, officers
resisted transfers to these areas. The civil servants and other parties who
made representations to the Committee strongly felt that transfers which
are not in the interests of the Service should be discouraged at all costs to
avoid tarnishing the irnage of the Government. They appealed for the
transfers to the northern and north-eastern regions of the country to be
promotional in order to disabuse the notion that the transfers were punitire
and to enhance the morale, efficiency and productivity of the civil servants
serving in these areas. This approach, they said, would also remove the
perception in the minds of the local people that civil servants transferrcd
to these areas were rejects elsewhere. We were reminded ttrat although
tours of duty to these areas were not supposed to exceed three years at a
time, in practice this was not happening as officers stayed fOr longer
periods.

Induction and Traiiring

90.

I

The Committee received representations from civil servants that
Government did not have an effective system of inducting newly recruited
officers into the Civil Service. As a result, the new employees were left
to find their own way around and relate to their workmates. If the new
officer made a mistake, we werc told, he was branded incompetent,
inefficient or unsuitable. The representations received.emphasized that
induction was important and should be mandatory tb introduce and

i
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welcome new officers to the Civil Service. The induction helped to form
the right attitudes towards work and colleagues as well as gain an
understanding of the role which they must play in order to realise
Government objectives.

91.

As regards training, the Committee received representations that
the Civil Service had not always addressed the training objectives of the
Government owing to lack of well thought-out training needs assessment.
We received further representations from civil servants that the majority
of the ministerial and departmental. training committees, which were
supposed to identify training needs of their respective organisations, were
not performing to expectation and that the few which were active were
often used to promote individual interests and not those of the Service.
We were informed that, in this respect, training abroad was perceived as
a premium chance to be seized because of the allowances payable, unlike
training in local institutions which did not provide for payment of
allowances. The civil servants were of the view that training in the Civil
Service ought to be taken seriously as a premier channel of developing the
human resources in it and, further, that training needs assessment in the
Civil Service ought to be undertaken regularly and with the seriousness it
deserves. The civil servants appealed for impaniality and fairness in the
selection of officers to undergo training.

9i2. The civil servants decried the conversion of some Government
training institutions to other uses and the delinking of the Kenya Institute
of Administration from the Civil Service. They lamented that the
remaining few training institutions lacked adequate physical facilities,
finances and statf to cope with the training needs of the Civil Service.
The civil servants informed the Committee that the transfer of the
institutions, the delinking of some and the inadequacy of physical
facilities, finances and staff have impacted negatively on the development
of the human resources in the Civil Service.
Schemes of Service and the Grading System

93.

The civil servants told the Committee that many of the schemes of
service which were in operation were outdated and needed complete
overhaul as they had created serious disparities in grading of personnel in
the Civil Service. They complained that as a result of this anomaly,
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officers with similar educational or professional backgrounds entered the
Service at different grades. Also that while some of the schemes of service
had well defined job descriptions and career prospects, many did not while
others were too demanding and did not provide for accelerated
advancement of high fliers. The civil servants proposed that urgent
review of the schemes of service be undertaken to remove the constraints
which led to premature departure from the Civil Service of officers of
outstanding performance and to motivate those who remained in the
Service to excel.

94.

The Committee was informed that Personnel General I*tters No.
8 dated lst February, 1994 and No. 15 of 9th January, 1995 which
upgraded the entry points for non-professional university graduates as well
as diploma and certificate holders had caused dissatisfaction among civil
servants in the related schemes of service because the Letters did not
provide for a new entry point for holders of Higher National Diploma.
The Committee was told that the dissatisfaction arose from the fact that
holders of the higher ordinary diploma were in the same grade with
holders of diploma certificates whom,they were supposed to supervise.
They appealed for the relevant scheme of service to be reviewed to
remove the anomaly.

95.

The civil servants made further representations that gradrng in the
Civil Service was not always done on the basis of systematic job analysis
and evaluation and consequently some posts were upgraded in response to
external pressures. This resulted in overlaps in salary structures and
glaring disparities in the grading of posts. The civil servants complained
that this practice resulted in junior officers performing supervisory roles
over their seniors and some officers holding similar job titles being graded
differently. In the view of the civil servants, this development eroded the
chain of command, removed meaning to job titles and tended to promote
self-censorship in decision making and impacted negatively on the
implementation of Government policies and strategies. The civil servants
urged a review of the practice in order to restore proper supervision in
Governmqrt operations and improve morale and productivity in the Civil

Service.
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Performance and Performance Evaluation

96.

The civil servants infbrmed the Committee that the Civil Service
did not have a comprehensive system of measuring efficiency and
productivity and that the annual staff appraisal exercise in respect of
senior officers had become subjective rather than objective. We were
further informed that failure to evaluate officers objectively resulted in
unnecessary transfers and assigning of higher responsibilities to poor
performers. The representations were unanimous that for performance
evaluation to be meaningful, it must have clearly stated goals or targets
against which the officers were to be evaluated, and that its objective
should be to identify and minimise the weaknesses in an officer's
performance and to build on his or her strong points. The Committee
further heard that civil servants would perform better if they had well
documented schedules of duties to guide them. They also wished to see
the Civil Service publicise its role and objectives and introduce
instinrtionalised annual ministerial themes, target setting and perfonnance
indicators to assist in assessing the productivity of civil servants.

97.

The civil servants brought to the attention of the Committee that
there were cases where civil servants were seconded to ailing parastatals
with instructions to ensure their stability and improved productivity or to
manage newly created ones. During their tenure of office in the
parastatals, the civil servands enjoyed better pay and benefits which they
lost on return to their substantive appoinments. In the opinion of civil
servants, this practice tended to undermine the morale, confidence and
self-esteem of the officers concerned and consequently their performance.
The civil servants felt that when an officer performed well in a parastatal
organisation, his contribution ought to be recognised and rewarded.

Multipartism

98.

The Committee was told that civil servants were not well prepared
for the return of multi-partism in Kenya. As a result, its reintroduction
in 1991 adversely affected the quantity and qualrty in the.delivery of
Government services to the extent that simple routine administrative
decision-making was unnecessarily delayed because of the perceived need
to clear with 'ltigher authorities".
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Fear

99.

The civil servants were of the view that some managers in the
Civil Service feared making decisions to hide their ignorance or to cover
up their incompetence. They were unanimous that although fear was there
before, it had lately become pervasive in the Civil Service to the extent
that unnecessary and costly delays had occurred in the implementation of
agreed Government policies and strategies and in the delivery of services.
In the view of the civil servants, the perception that routine administrative
matters had to be sanctioned by "higher authorities" stifled the delivery of
services. They were concerned that fear had given rise to nepotism,
favouritism, the "godfather" syndrome and tribalism. The concern
expressed by the civil servants was echoed time and again by others who
made representations to the Commiffee. They, too, wanted to see fear
removed from the Civil Service in order to restore efficiency and
productivity and to promote the image of the Government.

The Civil Service Reform hogramme

100. In their representations, civil servants voiced strong concern that
the implementation of the Voluntary Early Retirement Scheme, which was
a component of the Civil Service Reform Programme and under which
certain categories of civil servants were retrenched from the Service, had
created more problems than it solved. While recognising the noble
objectives of the Programme and its significance to the Service, the civil
servants complained that due to poor planning and sequencing of
activities, implementation of the Scheme had left the Service without
adequate staff such as messengers and cleaners, drivers, clerical and
secretarial staff. As a result, the Committee was told, letters could not be
delivered promptly, files took too long to reach action officers and offices
went uncleaned for long periods. Similarly, they said, some Government
vehicles were left without drivers and that registry services had declined
in quantity and quality as many clerks and executive assistants who were
manning them left without being replaced or suitable alternative
arrangements being made in advance. The civil servants also complained
that letters could not be typed in time because many secretaries and typists
had left.
101.

The civil servants further observed ttnt the best support staff in the
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grades affected took advantage of the Voluntary Early Retirement Scheme
to leave the Service while the less productive who remained had become
over-burdened. In the view of the civil seryants, the Scheme would have
achieved better results had those concerned planned it properly by first
developing staffing norms and correct establishments for ministries and
deparrnents, ring-fencing certain critical posts and sequencing its activities
properly to avoid disruption in the delivery of services. The Committee
considers this subject to be of major significance to the performance of the
Civil Service and has addressed it in greater detail in Part II of this
Report.

Decline in Ethical Standards

lO2. Civil servants who made representations to the Committee
conceded that ethical standards in the Civil Service had declined over the
years and that the commitment, enthusiasm and professionalism which
were evident in the early years of independence had been seriously
compromised. They attributed this development to a number of causes,
including outmoded management practices, poor articulation of the vision
of Government, lack of induction prograrnmes for newly recruited officers
and commitment in training programmes for civil servants. Absence of
a comprehensive code of ethics for the nation was also cited as having
contributed to the decline in ethical standards in the Civil Service.
Views and Suggestions from the Parastatal and Private Sectors

103.

The Committee had an opportunity to hear views of non-civil
servants on its terms of reference during its visits to the provinces and in
discussions in the course of its work. Representations were received from
heads of various parastatal organisations, particularly those involved in the
provision of infrastructure services, the business community, religious
organisations and private individuals. These representations were
unanimous that the quality in delivery of Government services had
declined over the years. They cited the many stalled projects, broken
down equipment, plant and machinery in almost every corner of the
country which they termedl as eye sores and a dent in the image of
Governmeht. fney attributelthe proliferation of uncompleted projects to
poor planning, lack of financial discipline, commifrnent and
professionalism and half-hearted implementation of agreed policies and
4A

strategies.

104.

They further cited unnecessary delays, humiliation and frustration
they experienced at the hands of civil servants processing their
applications for trade licenses, birth certificates, driving licenses and logbooks for motor vehicles; passports, identity cards, registration of
societies and companies, public trustee matters; retirement benefits in case
of retired civil servants; and, of delays in handling complaints to the
police and various Government ministries and deparfnents. They said
that cases of "missing files" and "come tomorrow" syndrome, which had
become the order of the day, were often taken to mean that civil servants
were soliciting for bribes before attending to them. They called for a
code of ethics to control and guide civil servants and to remove
inefficiency and tribalism from the Civil Service.

105. The Committee further heard that civil servants were reluctant or
afraid to embrace new innovations and management practices in the
provision of Government services. In the view of those who made
representations to us, civil servants ought to change their attinrdes towards
work, learn to be better communicators and implementors of Government
prograrnmes in order to actualise its objectives generally and particularly
its vision on industrial transformation by the year 2020. In this regard,
it was their view that the Government should appoint competent
individuals to manage its affairs in order to improve efficiency and
productivity in the Civil Service.
Findings of the Committee

106.

We scrutinised the representations made to us by civil servants, the
parastatal sector, the business community and religious organisations and
individuals and found that there was cause for concern. There is evidence
that the high rate of inflation has adversely affected the purchasing power
of the incomes of civil servants. There is further evidence that low pay
and benefits as well as unclear guidelines on agreed policies and strategies
have seriously compromised the morale and performance of civil servants.
This has been further aggravated by lack of better management practices
and techniques in the Civil Service Such as target setting, workplans,
performance evaluation, job evaluation, unsystematic grading practices and
supersessions. Lack of training and training needs assessment and the
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after-effects of the retrenchment programme have also compromised
effective delivery of services. These and other issues which hhve
impinged on the performance and productivity of civil servants are
addressed in Parts II and III of this Report and possible solutions
recommended.

107.

We would, however, be failing in our duty if we did not point out
juncture
that in the course of our inquiry, we came across evidence
at this
that there were civil servants at all levels who, in spite of the problems
confronting them in terms of low-remuneration, inadequate housing and
scarclty of support staff and tools of work, were cornmitted to their work.
We have no reason to doubt their enthusiasm and commitment to the
service of this nation. These deserve encouragement.
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CHAPTER

4.

TUTTJRE CHALLENGES

Introduction

108.

In this Chapter, we focus attention to some of the major challenges
that the Civil Service, should prepare to face in the coming years. In the
preceding Chapters we have discussed the various factors that are
impinging on the performance of the Civil Service as it seeks to play its
prime and essential role of fulfilling national aspirations and objectives in
nation-building now and in the future. We have highlighted the many
constraints - structural, operational as well as philosophical - which we
believe are at the heart of the present unsatisfactorf state of the Civil
Service. Our analysis of the problems, which is based on intensive
countrywide inquiries and perusal of many past reports, brings out the
array of challenges that the Civil Service must prepare to confront in trre
face of rapidly changing circumstances. Future challenges are as much
a function of tomorrow's uncertainties as they are of the present condition
of our society. Rapid population growth, unemployment and poverty, and
the quality of life they portend, are already a daunting challenge in the
present. The consolidation of national unity and political stability,
economic restructuring and environmental protection are not only
challenges today but will continue to be so in the future.
Redefining the Role of the Civil Service

109. It is not in doubt that since independence political leadership in our
country has given a clear vision of the destiny of the nation and has
articulated from time to time what needs to be done to strengthen our
nationhood and achieve a better life for our people. Over the years,
national aspirations and objectives have been stated and systematically
updated to adapt to changing times and circumstances. Development
strategies and prograrnmes have been designed and institutions to
implement them have been established, both within and without the Civil
Service. But in spite of all this, it does not now appear that the Civil
Service, which is central to the country's govemance, has succeeded in
developing its own institutional philosophy towards national aspirations
and, therefore, towards the purpose of its existence.
110.

Elsewhere in this Report, we have made an emphatic statement
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based on careful consideration of much evidence tendered to us, that civil
servants, individually and collectively, lack a shared vision of the purpose
and mission of the Civil Service as an institution. Accordingly, they lack
an appreciation of the relationship between their individual actions and the

mission of the Service and, by extension, the place of the service relative
to national aspirations. To this extent, civil servants operate in a closed
shop: an inward-looking institution which appears incapable of breaking
out of the cocoon of bureaucratic culture and thus be able to see its place
in the wider national scheme of things.

111. In the opinion of this Committee,

the seeming incapacity of the
Civil Service to embrace change is a function of attitudes as .well as
training and experience. In the colonial era, it was inculcated in civil
servants that their role was one of routine tasks zuch as law enforcement,
revenue collection, obedience to orders and generally keeping out of
trouble. In those days, there was no need to stress the virtues of
patriotism or national commitment, for there was no nation to which the
individual civil servant ought to feel committed. In recent times, the civil
servant has been trained and constantly reminded that he is a servant of
the people, implementer of Government policies and directives, an agent
of change and, generally, an important cog in the wheel of national
development. In reality, however, the wheel has rotated because of him
or in spite of him. The average civil servant in Kenya today is happy to
sit at his desk shuffling files, obeying orders and generally living day by
day with no concern about the future, except his own and perhaps that of
the department he works for. To him, this is not by default: it is part of
the belief among many civil servants that all matters to do with the funrre
of the nation are safely in the hand of political leaders. Put simply,
today's civil servant feels removed from the broad national issues which
they consider to bplong to the realm of politics.

ll2.

A good example of the problem under discussion is the manner in
which civil servants reacted to the re-introduction in 1991 of multipartism.
Whereas previously the Civil Segvice operated under a one-party system
and had little difficulty in espousing the ideals and policies of the
Government, the new constitutional order came as an unexpected
challenge. We were told in interviews with civil servants that in spite of
the provisions of the Code of Regulations rcgarding the participation of
civil servants in politics, some of them did join political parties thus
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compromising their official positions.

113. While this initial reaction is understahdable, this Committee feels
that the situation will stabilise in due course, and that ways will be found,
and this is the challenge, to redefine the role of the Civil Service such that
it becomes a unifying ahd stabilising force in society. Cases were cited
to us of countries such as Italy, India and Japan where civil services have
been able to assure continuity and stability even when there are frequent
changes of government. It is the view of this Committee that with
training and professionalisation of the Civil Service, it will be possible to
avoid some of the difficulties that have arisen in the past in this matter.
Economic Reforms

ll4.

Elsewhere in this Report, we have discussed some aspects of the
ongoing economic reforms and the impacts they have had. The main
objective of these reforms has basically been to renew economic growth
in ways that will provide jobs for the growing labour force, prosperity for
the mass of people in the rural areas, an equitable and widespread sharing
of the benefits of growth, and a continuing provision of basic needs for
all. We note that the bold policy decision towards economic restnrcturing
was made in 1986. The Sessional Paper No. of 1986 on "Economic
Management for Ren*ved Growih" has been hailed as a watershed policy

I

initiative

in the history of the country's economic planning and

management.

115.

From the evidence we received in public interviews, the goals set
in the Session Paper were a real challenge to the Civil Service
implementation capacity. While the change in policy was clearly a major
departure from past economic approaches, it would appear that the Civil
Service was ill-prepared to rise to the challenge of re-orienting itself so as
to fulfil its mandate in the economic management field. Indeed, the
Sessional Paper itself had outlined elaborate measures for the restructuring
of the Civil Service in such areas as recruitment, staff deployment,
reduction of the wage bill, and training. Submissions made to this
Committee indicate that whiie the policy prescriptions contained in the
Sessional Paper were clearly for the better management of the economy,
their full impact has not been realised due in part to unsystematic and
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incomplete implementation. We have in Chapter 5 made our views known
on the haphazard and wasteful manner in which retrenchment in the Civil
Service was carried out. Nevertheless, we believe that useful lessons have
been learnt and that the Civil Service will take up the challenge of doing
better in the future.

116. One of the components of the ongoing economic reforms which has
already been implemented is the liberalisation of the economy mainly
through price decontrol, removal of import/export licensing, foreign
exchange deregulation and removal of subsidies to various institutions.
While these policies have been put in place to bring about economic
growth in the long run, some have had short-term implications for
Government operations. We received submissions from civil servants as
well as from members of the general public which were sceptical of the
ability of the Civil Service to deal with what is being perceived as the
ripple effects of liberalisation. With regard to decontrol of prices, this
is said to have had some effect on procurement in the Civil Service.
ll7 . We were told that in cases where contracts for the supply of goods
and services are made on tenn basis, Government ministries and
departments that are cash-strapped have had difficulties in dealing with
price fluctuations which create budgeting and cash-flow problems. While
the Committee does not consider these to be serious problems relative to
the benefits of price decontrol, it nevertheless notes the incapacity of the
Civil Service to prepare for, and adapt to, changes in policy direction. In
our view, this should be seen as a major challenge to be faced in the
future unless the Civil Service is reformed along the lines we have
recommended in this Report.

118. Apart from the above, the Committee

sees an even bigger
challenge for the Civil Service in the implementation of the Eighth
National Development Plan, 1997-2001 and the Sessional Paper No. 2 of
1996 on Industrial Transformation to the Year 2020. These two landmark
documents were released at the time that our Committee was appointed
and they were, therefore, very useful to us in understanding the scale of
tasks and responsibilities that lie ahead for the Civil Service. In analysing
the various submissions we have received on the general subject of
economic management, we have been impressed by the resolve shown by
the Government towards acceleration of national development. The Plan,
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well as the Sessional Paper, have comprehensively charted the course
our country should follow in the next five to twenty years. However,
there is a widely-held view among many Kenyans that, given the past
track record of the Civil Service in the implementation of important
Government policies, the objectives of the subject documents could well
become a plpe dream unless equally bold moves are made to ensure
effective implementation. In this regard, the Commiuee is of the strong
view that the Government should take urgent measures to strengthen the
management capacity of the Civil Service. It is also our considered
opinion that the mobilisation of resources and efforts towards Plan
implementation should pay particular attention to inter-ministerial coordination especially where the input of one ministry will be contingent
upon the input of another ministry or ministries, or of agencies outside the
as

Government system.

Population Growth, Unemployment and Poverty

119. We received representations regarding the high rate of population
growth that this country has undergone since independence. While we
acknowledge the concerted efforts by the Government which have led to
a decline in the growth rate from an all-high of 4 per cent in L979 to 2.7
per cent in 1995, we found that this had not relieved the pressure on the
available economic resources as it has been accompanied by concurrent
declines in the overall economic growth. As a result, there has been poor
access to basic needs as evidenced by the fact that out of the projected
population of 27 .5 million in 1995, only 3.9 million were in employment,
excluding employment in small-scale agricultural and pastoralist activities.
The population density obtaining across the country which ranges from
over 300 persons per square kilometre in high potential areas to as low as
5 persons per square kilometre in low potential areas calls for fair
distribution of national resources. Despite the concerted efforts by the
Government to create more employment opportunities, the unemployment
rate in the country is still high. In this regard, it is a challenge to the Civil
Service to achieve sustained reduction in unemployment and poverty.

t20.

We received submissions that about 11 millionKenyans were living

below poverfy line. This was part of the population which had little
access to the basic needs of life such as adequate food, shelter, clothing,
clean water, health and education. We were told that provision of basic
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needs is essential to maintaining not only the dignity of all people but also

to making the able-bodied population to play a more productive role in the
economy. The high dependency ratio which results from high levels of
poverty does not augur well for the promotion of overall economic
growth. The role of the Civil Service in the alleviation of poverty to
enable the population seize the potential and emergent opporunities for
wealth creation is a challenge which, representations made to us
reiterated, the current Service lacks the necessary capacity to deal with.

l2l.

We received further representations regarding the recurrent food
shortages which have adopted regular cycles. In many of the
rppresentations we received, concern was expressed about the apparent
inability of the country to put in place effective measures to obviate the
recurrence of famine. This will be a major challenge to the Civil Service
in furure.

L22. Submissions to the Committee decried the unavailability, and
inadequacies in the delivery of health services and called for measures to
ameliorate the situation. We were informed that this was caused by,
among other factors, insufficiency of funds; poor remuneration for health
staff; increase in population; and povefiy in the face of cost-sharing
measures; the advent of Acquired Immune Deficiency Syndrome (AIDS)
for which no cure had been found; and, the low ratio of health care staff
to population. We take note of the fact that poor delivery of health
services has had an adverse effect on the productivity of the population
and the Civil Service in particular. It is therefore a major challenge for
the Civil Service to be adequately provided and enabled to deliver
appropriate health services.
L23. Quite signiticant in the welfare of the nation and central to the
health of the population is adequate shelter. The current National
Development Plan has appropriately defined shelter as the entire
environment within which housing is a function and includes protection
from adverse weather conditions as well as the security, privacy and space
for socio-economic activities for the advancement of quality of life. We
agree with this definition and confirm that, in our view, adequate shelter
is basic to the productivity of the population.

,18

124. The Committee is aware that the provision

of basic education to all
Kenyans regardless of their socio-economic background is a primary
commitment for the Government. We note that scarcity of resources
seems to be militating against the success of this policy. We also note the
Government's intention in the National Development Plan to channel more
funds to basic education. We have noted further that the Government has
instituted appropriate measures in the Social Dimensions of Development
prograrnme to cushion wlnerable members of the community from the
adverse effects of structural adjustment programmes. We commend the
Government for this initiative. The Civil Service will need to rise to the
occasion to ensure correct and timely implementation of this important
policy measure.

Development of Infrastructure

I25. The National Development

Plan and Sessional Paper No.2 of 1996
on industrial transformation have identified the development of appropriate
infrastructures as being crucial to the realisation of accelerated economic
development. We received submissions that good infrastructure ranks
very high, apart from political stability, in the consideration for direct
foreign investment. The availability of reliable power supply, good roads,
water and sanitation, schools, health and telecommunication facilities,
among other requirements, provide the basic enabling environment for
investment and the efficient and timely delivery of services. In this
regard, we noted during our visits to the provinces that infrastructure, and
particularly roads, had deteriorated to an alarming degree due to poor
maintenance or lack of it. This sinration was attributed to under-funding
and the lack of a maintenance culture in the Civil Service. We have
addressed this matter in greater detail in other Chapters of this Report.
However, we consider it a rnajor challenge that the Civil Service should
prepare to deal with in the future.

126. The current procedures on procurement, maintenance and disposal
of Government assets were also cited as contributing to deterioration in
the condition of equipment, plant and machinery. While the Government
has constantly sought to seal loopholes which have surfaced in the
implementation of these procedures, it was submitted to us that dishonesty
and greed for money otten led to collusion between some civil servants
and merchants to defeat Government's intentions. Our inquiry revealed
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that although there was adequate capacity within the informal sector and
in Government institutions such as the Prisons Industries to repair some
of the unserviceable Government equipment and to zupply new and
possibly better equipment, this source was not being exploited.

127.

The development of new infrastnrcture without a commensurate
maintenance and disposal culture and policy is counter-productive. Proper
management of assets is, therefore, an urgent requirement in the Civil
Service and should be integrated into the overall financial management
process of the Government. We were told of the manner in which some
unscrupulous officers used the existing Government procurement and
maintenance regulations to their personal advantage by certiffing as
complete and satisfactory such Government facilities as roads'and
buildings through manipulation of project specifications. Representations
received decried the tendency towards adulteration of rules and regulations
and attributed it to, among other things, the low remuneration within the
Civil Service. The challenge of restoring the virfires of honesty and
integrity in the Civit Service is not insurmountable and we have addressed
the matter in greater detail in Chapter 13.

Environmental Protection

128.

We received submissions to the effect that this country is faced
with the threat of environmental degradation. Examples were given of air
pollution resulting from automobiles, factories and dump sites. Attempts
by multinational corporations to dump toxic or potentially toxic substances
within Kenya's borders, depletion of our forest cover and erosion of our
soils through greed and carelessness were a threat to the achievement of
sustainable development. In this regard we agree with the representations
received that it is the duty of a properly trained Civil Service to safeguard
the nation's environment for the benefit of posterity. A living example of
the challenge to be faced in protecting and zustaining our environnrent is
the hyacinth problem in Lake Victoria which has been allowed to grow
out of control by a Civil Serviue that watches in utter helplessness as the
weed engulfs the I-ake, and with it, the source of livelihood of thousands
of people in East Africa.
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Technological Gap

129.

We received submissions decrying the nation's lag in technological
advancement which was said to be crucial to organisational operations in
the modern globalised environment. We were informed that while
governments in the developed world and in a sizeable number of the
developing countries were moving forward in the technological field and
had computerised or automated their systems, Kenya's Civil Service had
been slow in adapting to these changes. Continued reliance on old and
outdated systems, we were told, was a factor in the poor delivery of
services by the Civil Service. The advantages inherent in modern
automated systems
satellite systems, such as Wide Area
Networking(WAN) for inter-ministerial linkages and Local Area
Networking (LAN) for internal information management systems, and the
Internet for global communication far outweigh their costs. It is,
therefore, urgent that the Civil Service adopts these modern
communication systems to keep up with the technological advances which
are taking place in the world and in order to facilitate faster delivery of

and

services.

130.

We witnessed heaps of files and records strewn in Government
offices for lack of proper storage space and cabinets. The tiling systom
that is currently used in the Civil Service was said to be outdated,
expensive to maintain and unreliable in information retrieval. Modern

information storage systems which include microtilming and
computerisation have been tbund to be more efficient and reliable. If
Goverrtment departments had computerised their information management
systems, savings would be realised on space, time for file .retrieval,
numbers of personnel required and there would be enhancement of
efficiency in the delivery of services. Consequently, we concur with the
view that the Civil Service urgently requires to adapt office automation as
a measure towards reducing inefficiencies, improving inter-ministerial coordination and improvement in the delivery of services.

Tribalism

131.

In Chapter 3 we gave an appraisal. of the extent to which tribalism
has permeated the operations of the Civil Service. The proliferation of
tribalism was said to have greatly contributed to the d&terioration of the
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Civil Service as evidenced by the low morale and apathy existing in the
Service. We were informed that the perpetuation of tribalism was likely
to tear the country apart if left unchecked. The mission which the Civil
Service is charged with in taking the nation into the next century cannot
be achieved if such practices continue to take root. It was submitted at
various fora that this country urgently required to inculcate a national
culture in its citizeru. The existence of pervasive parochialism in the
Civil Service bad been a hindrance to its effectiveness and to efforts
towards achieving a national outlook.

132. Having regard to the ills inherent in tribalism and taking
cognisance of the fact that most developed economies have been able to
succeed by rallying whole communities to nationalism, we strongly feel
that concerted and deliberate efforts ought to be made to promote a
national culfire and outlook in the Civil Service. We have examined the
submissions made to us and are of the view that the elimination of
tribalism in the operations of the Civil Service is urgent and the adoption
of a national culrure crucial to the good perfonnance of the system. We
strongly feel that the continued encroachment of tribalism in the Civil
Service does not augur well for its stated mission as it leads to poor
personnel management and unsatisfactory delivery of services.
Relationship with the

hivate

Sector

133. As noted in Chapters I and 3, the Civil Service has addressed
different challenges since independence. The challenges facing the Civil
Service in the 1990s and the 21st century are markedly different from
those'of past years. While the Civil Service has in the past been seen as
the vehicle for economic growth, the current liberalised economy calls
for more private sector participation in the promotion of the economy.
One of the consequences of liberalisation is that the private sector is now
seen as the new engine of growth. We received submissions that there
existed a culture of mistrust between the Civil Service and the private
sector and which has culminated in uneasy co-existence. While the Civil
Service has traditionally been oriented towards the provision of free
services, the private sector is basically commercially-oriented and profitdriven.
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134.

However, modern development approaches call for co-management
of the economy by the public and the private sectors. A strong, skilled
and commercial-minded Civil Service that is sensitive to the private sector
interests is crucial for the facilitation of the other components of society
towards realising national economic development. The Civil Service is
currently more disposed towards policy articulation and less inclined
towards efficient service delivery. In a liberalised economy, the Civil
Service as a tacilitator is expected to balance between policy articulation
and service delivery and to respond to taxpayers who are becoming
increasingly conscious of what they should expect from public servants.

135. Representations received stated that in order to facilitate the other
components of society towards human development and economic growth,
the Civil Service will require to drastically transform itself by adopting
better management practices, such as performance management and
international best practices, which are designed to improve delivery of
services and to ensure value for money. This calls for deployment of
personnel in accordance with their qualificatioru and experience and their
empowerment through appropriate training, delegation and remuneration.
This would enable them articulate policy and deliver the requisite services
to clients and stakeholders.
136.

The poor productivity currently obtaining in the Service requires
an integrated management approach which addresses all the relevant needs
of the system. The non-implementation of recommendations made by
previous salary review committees for improved management practices has
tended to imply that mere improvement in the level of remuneration for
the civil servants is sufficient to generate improvement in their
performance. While improved remuneration is crucial for the motivation
of the Service, we wish to stress that the overall improvement in its
management practices and techniques is crucial to the achievement of the
desired improvement. Our inquiry revealed that productivity of the
Service is a total function of the management practices and that mere
improvement in remuneration is likely to send the wrong signals to a low
performance Civil Service.

L37. In conformity

with the liberalisation measures, the Government,
and by extension the Civil Service, will be expected to reduce direct
participation in those activities which can be optimally lrovided by the
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private sector through open market competition. The Civil Service will,
therefore, be expected to adopt private sector practices in sourcing for
goods and services. Further, the Government will increasingly be
required to regulate the activities of the private sector, especially in
industries previously operated as monopolies. The Civil Service should,
therefore, endeavour to have adequately trained personnel who will carry
out the new role of correctly interpreting national strategies and policies
for implementation.

138.

The Committee has taken note of the urgent need to focus on trade.
and co-operation in the region for faster and stronger socio-economic ties.
The establishment of the East African-Cooperation and the Common
Market for Eastern and Southern Africa (COMESA) is a manifestation of
the renewed regional co-operation. The success of this regional cooperation is largely dependent on
highly skilled, trained and
Civil
and
is enhanced by political,
commercially-oriented
Service
economic and social stability. The Civil Service is the instrument by
which the Government will nurnrre and sustain the co-operation and
ensure stability in the region.

a

Management of Change

139. In the preceding p"aragraphs we have highlighted some of the
challenges facing the Civil Service, in the quest to manage change.
Management of change itself is a skill which was said to be lacking within
the Civil Service. We were given examples of policy pronouncements
towards effecting changes in certain management practices such as open
office plan, Total Quality Management and Performance Management
dating as far back as the 1980s. To date, there is no evidence that any
Government department has made deliberate moves towards realising these
ideals. In order to meet these challenges, there will be need to change the
overall attitude within the general community and the Civil Service in
particular. The civil servant himself will be expected to be of high
integrity, objective and generally act professionally, in order to achieve
the necessary productivity. The management of change will require a
the dynamism of
mission-oriented approach and accaptance
management practice in particular. We reiterate that management
practices in ttie Civil Service have to be improved in line with the changed
expectations.

of
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Implementation of Agreed Policies and Strategies

140. Various

representations were critical of the pervasive culture of
non-implementation of agreed policies and strategies within the Civil
Service. Cases were cited to the Committee of policies and strategies
which remained unimplemented for many years. The Committee was told
policy analysis and
the recent establishment
number
various
implementation committees at
levels of Government. These
include the Presidential Economic Commission, the National Industrial
Development Council, the Kenya Institute of Public Policy Research and
Analysis, the Forum of Private Sector Policy and Research and the Project
Management Department in the Ministry of Planning and National
Development. We commend the positive steps taken towards better
implementation of policies and strategies through thc setting up of these
committees and commissions and hope that they will live up to their
mandates. We do, however, share the concerns about non-implementation
of agreed policies and strategies and urge that a culture of their timely
implementation be nurtured and institutionalised.

of

of a

of

Conclusion

l4l.

It is important to recognise that the challenges identified in this
Chapter call for fundamental changes in the manner in which the Civil
Service has been managing Government business. The emergence of these
challenges calls for speedy transformation of the management style in the
Civil Service. We recognise that if these changes are not addressed now,
these challenges will not only increase but, with time, will become
insurmountable.
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PART

II

CHAPTER 5 - CIVIL SERVICE REFORM

Por.tcy FruvrBwom
Origins of the Reform Programme

142. Our terms of reference

in the ongoing Civil

required us to examine the progress made

Service Reform Programme and make
recommendations on how the performance of the Civil Service could be
made more effective. In this Chapter, we discuss the origins of the
reform initiative; its policy objectives and components; and, its
implementation and the experience gained. FinallS we record our
findings and conclusions which form the basis of our recommendations in
Part II of this Report.

143.

Elsewhere in this Report we have stated, and it merits repetition
here, that efforts to improve the performance of the Civil Service have
been a continuing activity since independence. Over the years, the
Service has been subjected to external reviews which have invariably
recommended improvements in such areas as remuneration, restruchrring
and operational productivity. Two such reviews were undertaken in 1963
and 1967 by the Pratt and Millar-Craig Commissions, respectively, whose
terms of reference were basically to review remuneration and matters
incidental thereto. In 1970, however, there was a major departure from
previous practice when the Ndegwa Commission was appointed with a
greatly expanded mandate to review the entire public service on matters
ranging from Government organisation and structure to staff recruitment;
improvement of efficiency and economy in administration; and, to devise
new salary structures and new terms and conditions of service for all
sections of the public service.

144. The Ndegwa Commission, having been the first

to
comprehensively review the Government machinery seven years after
independence, is now widely and justly regarded as having marked a
milestone in the evolution of the Civil Service. The structures and
systems recommended by the Commission are largely intact to this day,
save perhaps for those of its proposals that were never fully implemented.
Subsequent to Ndegwa, three other external committees, namely, the
Waruhiu Committee of 1979-80, the Ramtu Committee of 1985 and the
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Mbithi Committee of 1990-91 have also scrutinised the Civil Service and
made updated recommendations using the Ndegwa Report as a baseline.

145. In the course of our own inquiry,

we have noted that alongside

these external reviews, the Government, in its sustained effort to improve

the management of public business, was also undertaking more focused
initiatives in various areas of policy and function. Thus in 1983, the
pronouncement of the District Focus Strategy for Rural Development
introduced an entirely novel approach to service delivery and resource
management in the rural areas. Prior to that, the Government had in 1982
appointed a Working Party to look into Government expenditures,
management of public investments, budgetary procedures and financial
control. Then in 1986, the Government announced a major egonomic
policy shift in the form of Sessional Paper No. of 1986 on Economic
Management for Renewed Growth and commenced implementation of the
Budget Rationalisation Programme in 1987.

I

146. As we have explained in greater detail elsewhere in this Report,
this landmark change in policy, which was largely in response to the
cumulative management weaknesses exposed over the years, eventually
marked the birth of comprehensive reforms - the Structural Adjustment
Programmes - which have changed the landscape of the Kenyan economy
in ways never before witnessed since independence. Indeed, it is in the
context of these adjustments that the Civil Service Reform Programme,
which is the subject of this Chapter, was conceived in 1992.

147. In the course of our perusal of past reports on the Civil Service,
one consistent theme which emerges is that over the years, the Civil
Service has grown into a bloated and nearly unmanageable machine. At
independence in 1963, Kenya's population was about 8 million and the
Civil Service had an establishment of 63,000. By 1991, the population
had risen to about 23 million and the Civil Service establishment was in
the order of 318,000. Apart from this expansion in terms of numbers, the
Civil Service organisation also expanded. In 1971, the Central
Government consisted of 29 ministries and independent departments but
by 1991 the number had increased to 35. While this increase can be
justified on the basis that a rapidly growing population entailed an
increased demand for Government services, the concern in 1991 was that
this phenomenal growth was accompanied by a worrying decrease in
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efficiency and productivity. It also became apparent that the expansion
resulted in inconsistent organisational structures, functional overlaps,
duplication and ambiguities in job descriptions. Of even greater concern
was the realisation that the unprecedented growth of the workforce was
having a serious effect on the budget deficit and was, therefore, curtailing
the Government's ability to render much needed public services.

148. Specifically, a large wage bill meant less financial allocations for
operations and maintenance and a largely idle workforce. Whereas in the
period 1979-1980 personnel emoluments accounted for 47 pu cent of
recurrent expenditures, this figure had risen to well over 70 per cent in
the 1990s, with some ministries maintaining a wage bill of 90 per cent of
their recurrent budgets. By 1992, it had become obvious that this position
was unsustainable and, therefbre, purposeful measures had to be taken to
redress the situation. Concurrently, the World Bank and the International
Monetary Fund who had already suspended funding to the country,
extended their conditionalities to inciude a drastic reduction of the Civil
Service workforce, among other things.
Reform Policy Objectives

149. It is in the light of these considerations

that the Government took

in 1992 the bold step of introducing a fundamental restructuring of the
Civil Service. The first action in this direction was the preparation in
May 1992 of a document titled Kenya Civil Service Reform Programme
and Action Plan which outlined the objectives and coverage of the
proposed reforms. According to this document and other evidence given
to us, the objectives were to improve the financial viability of the Civil
Service in the short and medium term; to reverse the progressive decline
in etficiency and productivity; and, to strengthen its capacity. In this
regard, it was intended that the Civil Service be adapted to the changing
views of the role of the State, resource constraints, aims, functions,
structures and staffing levels. This involved redefinition and clarification
of functions; rationalisation and redeployment of resources; reduction of
wastage and duplication; and, improving efficiency, productivity and
service delivery.

150.

The strategic vision of the reform aimed to achieve results in five
areas. Firstly, it sought to create a rationalised organisational structure
59

comprising ministries, departments and units each of which would have
clearly defined and fewer functions. These fewer functions were to be
concentrated in the areas of policy analysis and recommendation; setting
public service delivery standards; execution of agreed development
programmes; and, regulation. Secondly, it aimed at achieving effective
decentralisation of service delivery mechanisms, among them the
traditional ministries and contractual arrangements with the private sector.
Thirdly, it sought to reduce the Civil Service workforce into fewer but
better paid staff under dynamic management. Fourthly, the Government
was to instil strong ethics, quality consciousness and public service
orientation in its staff.

151. The overall reform package was formally approved by the
Government in 1993 and incorporated in the Poliq Framework Paper for
1994-1996. The Paper spelt out the reform components and targets to be
achieved as follows:

"As Kenya enters a period of significantly accelerated structural
change there will be a need for flexible and responsive
management, and strengthened analytical and policy making
capability. To restructure the public service, a Civil Service
Reform Programme and Action Plan has been approved by the
Government. The Government is committed to the comprehensive
retbrm and capacity building proposed in this document, covering
Civil Service organisation, financial and performance management,
staffing levels, personnel management, and pay and benefits. A
secretariat has been set up to manage the process. By December
1993, the Government will carry out the following actions in this
regard: (i) a dratt policy statement redefining the scope of
responsibilities of the Civil Service and identifying functions whic\
will be divested, will be prepared; (ii) the key ministries to be
restructured in the first year of the programme will be identified;
and, (iii) the early retirement progralnme including an adequate
safety net will be made fully operational. As a result of incentives
for early retirement and a hiring freeze on levels A-G, staff levels
had been reduced to 265,161 by June 1993. The Government
plans that about 26,000 net positions will be eliminated in 1993194
(including about 14,000 vacancies) and a further 16,000 positions
will be eliminated each year for the following three years (1994195
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1996197). The Government also intends to initiate actions
towards monetisation of benefits (to be implemented in the 1995196
budget) in line with recommendations of the Action Plan. A code
civil servants, including increased financial
ethics
accountability and clear rules governing conflict of interest, will be
considered for introduction by July 1995. Reforms of the judicial
and police services along the lines of the Civil Service reform will

of

for

also be developed.

In the longer term,

improved policy
formulation and implementation capacity depends primarily on the
creation of an environment supportive of objective analysis and
professionalism, a key goal of Civil Service reform. In the short
term, the Government will give consideration to intensified training
for key policy analysts. The Ministries of Finance and Planning
and National Development will prepare action plans to strengthen
their capacity by March 1994".

152. In February L996, another Poliq Framework Paper was issued
prescribing further aims and tasks earmarked for execution during the
period L996-98. The Paptir stated that the following actions would be
taken: to continue staff reduction at the rate of 16,000 positions per year
over 1995/96 and 1996197; to limit new recruitrnent to 3,000 per year
maximum, i.e. no more than 1,500 between January and June 1996 and
by 3,000 between July 1996 and June 1997; to ring-fence some of the
most critical and well-trained but.scarce junior staff; to carry out staff
analysis and establish staffing norms for key cadres during 1996; to
develop by June L997, a coherent prograrnme of Civil Service
rationalisation for the period 1997198 and beyond; to complete by mid1997 the introduction of the first phase of an Integrated Personnel and
Payroll Database system; to complete, by the end of 1996, preparation of
modalities for the introduction and implementation of performance-related
pay for identified critical cadres; to identify key indicators for Civil
Service operations and maintenance requirements and give them priority
in the recurrent budget expenditures beginning inL996l97; to complete the
ministerial rationalisation exercise in respect of six ministries by July 1997
and to complete the whole exercise involving twelve ministries by the end
of 1998; to pay increased attention, during the period 1996-98, to training
and human resource development, with training being geared towards the
development of special skills in key areas based on the results of the
staffing nonns and ministerial rationalisation; to improve physical facilities
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in the existing training institutions; and, finally, to identify and prioritise
critical training needs.

Institutional Framework

153. Upon the pronouncement of Government policy guidelines and
action targets, the Permanent Secretary, Secretary to the Cabinet and Head
of the Public Service issued Personnel Circular Nurnber 5 dated 12th
October, 1993 formally launching the Civil Service Reform Programme
and giving guidelines and the institutional framework for prograrnme
implementation. It was stated in the Circular that whereas the reform
programme had several components, priority would initially be given to
downsizing the Civil Service through a Voluntary Early Retirement
$cheme. The Circular further elaborated on all the procedures that were
to be followed in the implementation of the Scheme.
L54. As regards the management of the reform prograrnme, the Circular
announced the setting up of a National Steering Committee under the
chairmanship of the Permanent Secretary, Secretary to the Cabinet and
Head of the Public Service and whose role would be to:
be the top level co-ordinating body to provide policy
guidance on the reform programme;
set overall direction and take most important decisions;
review the workplans of the Directorate of Personnel
Management and monitor programme implementation; and
keep the Cabinet updated on progress.

o

o
o
.

Other mechanisms announced in the Circular included the setting up of the
Civil Service Refbrm Secretariat which was to be the operational arm of
the National Steering Committee; and, the constitution of Ministerial,
Provincial and District Civil Service Reform Committees. As indicated
in the Circular, the terms of reference of these committees were "to
handle various aspects of the Civil Service reform in their areas". It was
further indicated that in the case of District Civil Service Reform
Committees, they would be sub-corirmittees of the District Executive
Committees.
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Pnocnarrur MaN.IcEMENT
Implementation of the Programme

155.

In the preceding paragraphs of this Chapter, we have described the
origins of the Civil Service Reform Programme, its policy orientation and
the plans and mechanisms that were put in place for its implementation.
We now evaluate, as required by our terms of reference, the progress
made during the period 1993-1996. We wish to state at the outset that our
findings and conclusions in this regard are for the most part based on the
evidence we obtained from Permanent Secretaries, provincial and district
teams, individual civil servants, Government Ministers and the Directorate
of Personnel Management. We present our findings in a format based on
the various components of the reform prograrnme. But first we make
general observations on the overall impact of the reform programme.

156. The Committee wishes to express its commendation to the
Government for recognising the need for comprehensive Civil Service
restructuring and for taking'bold actions towards its realisation. This
notwithstanding, we are constrained to point out at this early stage that the
commitment and dedication to the reform effort by policymakers,
implementers and other stakeholders must be sustained at all costs. It is
of critical importance that all players in the effort view their actions and
contributions in the context of the well-being of the nation as a whole and
the Civil Service in particular. Any ideas about reform must be seen to
derive from and belong to those who will ultimately benefit or suffer the
consequences of reform actions. This Committee notes that some aspects
of the ongoing reforms in Kenya formed part of donor conditionalities
which, as we have found out, have generated misunderstandings to the
extent of jeopardising ownership and commitment to reforms, mainly on
the part of key implementers and civil servants generally. It is important,
therefore, that in future, clarity of intentions, expected outcomes and
attendant negative implications be given the serious consideration they
deserve by both the Government and the donors. The Committee is,
therefore, of the strong view that as much as possible, national objectives
and donor conditionalities should be co-ordinated in such a way that all
potentially painful side-effects of reform are identified and solutions to
them found before embarking on full-blown implementation. In
iS.

.st:.1
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particular, completion deadlines should not be set until an elaborate
implementation capacity has been put in place.
L57 . By any description, reforms are expensive and painful undertakings
that must be executed with the greatest precision possible. While the
Committee recognises that the Kenya Civil Service Reform Programme
was meant to be a long-term and evolutionary process, it cannot be
emphasized too strongly that the casualty of any mistakes made at the
critical initial stages would be the reform itself. In Chapter 3 of this
Report, we have given a portrait of a Civil Service whose effectiveness is
seriously on the decline; this in spite of the ongoing reform programme
and the more than six billion shillings that have been spent on it and the
exit of over 34,000 civil servants, many of whom had been trained and
developed'at great cost to the Government.

158. As we stated earlier, the Civil Service Reform Programme was
structured around five main components, namely, Civil Service
organisation; staffing; pay and benefits; personnel management and
training; and, financial and performance management. After careful
analysis of all the evidence we have received in the course of our inquiry,
the impression we have formed is that the reform programme was
launched in a situation of utter unpreparedness. Whereas the very first
activity that was to be'undertaken before programme launch was the
restructuring of the Directorate of Personnel Management to lead the
reform effort, we have no evidence that this was done or even attempted.
Similarly, the stated intention to mobilise staff and logistics support for
the ministries was not done. As a result of the failure to implement these
and other pre-launch activities, programme implementation has been
unduly pre-occupied with downsizing at the expense of other equally
important elements that should have been precursors to retrenchment. In
the following sections of this Chapter, we discuss the implementation
status of each of the five reform components in the order they were
announced.

Civil Service Organisation

159.

Evidence given to the Committee indicated that action under this
component entailed ministerial rationalisation focusing on the interface
^Jptween structures and functions and was intended to improve policy

t
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mandates, organisational structures, establishment control, development
of staffing norns and improvements in the management and utilisation of
human and financial resources. According to the Poliq Framework Paper

1994-96, the first actions

in this

direction and which were

to

be

accomplished by December 1993 were: preparation of a draft policy
statement redefining the scope of responsibilities of the Civil Service and
identifying functions which would be divested or which could be delinked
to semi-autonomous status; and, identification of key ministries to be
restructured in the first year of the prograrnme. These activities were to
overlap with the operationalisation of retrenchment by December 1993.
Whereas the retrenchment process was put in train in May 1994 when the
first tranche of retirees left the Service, ministerial rationalisation was not
acted upon until March 1995. In the view of this Committee, and as logic
would seem to dictate, this was clearly a case of putting the cart before
the horse. Ministerial rationalisation should have been undertaken first so
as to provide a basis for the development of staffing nonns and, in turn,
the criteria for determining the magnitude of overstaffing and the scale of
retrenchment required.

160. In addition to the above, the Committee noted that some reform
measures should have been done concurrently since the reform was started
in 1993 without concentrating only on retrenchment. It was, for instance,

noted that monetisation of allowances meant for implementation in
L995196 had not bsen done, save for out-patient medical allowance. A
code of ethics for the Civil Service meant to be introduced by July 1995
had not been drafted. Staffing norms were yet to be developed; ringfencing of critical cadres was yet to be done; performance-related pay for
identified critical cadres had not been developed; and, identification of
training needs and privatisation of these needs had not been undertaken.

161.

The above notwithgtanding, information available to us indicated
that purposeful measures were indeed taken from March 1995 to the time
this Committee was appointed. Work on the six ministries that were
identified as critical to pilot the rationalisation exercise had been
completed and its outcomes had been approved by the National Steering
Committee and adopted by the concerned ministries.

162.

The Committee was told that the rationalisation exgrcise had not

been without constraints. The first major problem was the rialisation that,
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outside the Directorate of Personnel management, no ministry had the
internal capacity to carry out its own rationalisation. Another constrairit
was the time-frame given for the conduct and conclusion of the exercise,
which extended from three to five months. Other constraints were
attributed to vested interests in the existing organisational set-up and
reluctance by some ministry staff to view the exercise from a purely
objective stand-point, resulting in some inputs not being as accurate as
desirable. In the view of this Committee, some of these problems may
have been created by the failure to issue the promised policy statement
redefining the mission of the Civil Service.

t63.

In the light of the above considerations and bearing in mind that

six more ministries were to undergo rationalisation in 1997, we
recommend that:
a)

b)

c)

d)

e)

The Government, albeit belatedly, produces as a matter of
urgency a comprehensive definition of the scope of future
responsibilities of the Civil Service. This Committee's
Report has made a number of recommendations which
could form the basis of such definition.
Concerted efforts be made by all the key players in the
reform process to ensure that all the reform components are
implemented in accordance with the laid down plan of
action; these include the National Steering Committee, the
Directorate of Personnel Management, Civil Service
Reform Secretariat, Ministry of Finance and the various
Civil Service Reform Committees.
The Government mounts concurrently with the
rationalisation of the second group of ministries a crash
prograrnme to develop reform management capacity in
those ministries.
Permanent Secretaries to the ministries being rationalised
be given wider responsibilities and accountability for the
rationalisation programme analysis and implementation to
ensure its sustainability.
Each ministry creates a policy formulation and analysis unit
which will be advisory to the Permanent Secretary.
Staff rationalisation and the development of staffing nonns
be developed
ministries concurrently with the

in
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g)
h)

rationalisation of functions and organisational structures.
Target-setting and deadlines for all reform activities be
prescribed realistically bearing in mind availability of the
required resources and internal implementation capacity.
The National Steering Committee meets once every quarter
to review the progress of the overall Civil Service Reform
Programme.

Staffing Levels and Retrenchment

164. We have been told that at the launch of the Civil Service Reform
Programme, it was emphasized that although all the reform objectives
were important, the immediate priority was to improve financial viability
by containing wage expenditure. This entailed a review of the staffing
position with a view to reducing the size of the workforce and associated
costs.

165. As stated earlier in this Chapter,

the size and the quality of the
Civil Service complement has been a matter of concern to the Government
for a number of years and it was natural, therefore, that this matter be
given prominence in the ongoing reform. Since the launching of the
programme in 1993, the Government had taken the following measures to
effect staff reductions:
.
enforcement of a ban on recruitment for officers in Job
Groups

o
a
a

a

AtoG;
non-filling of 20,069 vacant positions arising from natural
attrition as at October 1996;
abolition of 26,334 vacant posts in the Service;
withdrawal of guaranteed employment to university and
pre-service training graduates;
control of recruitment by ministries through introduction of
new and unique personal numbers;
change of the 45-year retirement rule to 40 years as a
safety valve for staff reduction;
reduction of Government ministries from 30 to 22 in
January 1993; and,
introduction of the Voluntary Early Retirement Scheme for
officers in Job Groups A to G.
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166.

Evidence given to the Committee indicated that out of a total staff
strength (in-post) of 272,000, the Government had been able to reduce the
size of the Civil Service by 80,648 as at December 1996. This number
was made up of 20,069 through normal attrition; 26,334 through abolition
of vacant posts; and, 34,245 through the Voluntary Early Retirement
Scheme.

167. In the course of evaluating the progress made in the area of
staffing and retrenchment, we noted a number of shortcomings. Whereas
the staffing component of the reform was planned to cover recruitment,
selection, placement, deployment, development, promotion and retention
of staff, nearly all of these elements, some of which should have been
sequenced to run concurrently, were largely ignored when all attention,
it seems, was shifted to retrenchment as an end in itself. In the view of
the Committee, the first preparatory step towards retrenchment should,
ideally, have been a careful analysis of the current staffing position in
each ministry, the determination of shortages and surpluses and the
turned out, the hasty
development
staffing nonns. As
commencement of retrenchment aggravated an already existing problem
of uneven distribution of staff with a number of stations retiring more than
95 per cent of their staff in one cadre. This problem was particularly
prominent in the districts and provinces. Although decisions were
subsequently taken to ring-fenge certain critical cadres, the problem was
far from being resolved given the fact that the decision was made rather
too late after most staff in those cadres had already left the Service. In
addition, no monetary rewards were awarded to the ring-fenced cadres as
an inducement for their retention in the Service as already promised.
Consequently, most of these staff were demoralised. In view of the
foregoing, the Committee has made a series of recommendations in
Chapter 8 of this Report on how these emerging constraints could be
overcome.

it
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Pay and Benefits

168.

Pay and benefits constituted one of the five components of the
reform programme which was to focus on the motivation of civil servants
for increased productivity and efficiency. According to the reform plan
of action, review'of pay and benefits was to be undertaken during the first
phase of the prograrnme and its objective was to develop a structure that
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would enable the Service attract and retain quality staff at all levels. In
our evaluation of the progress made in this area, we have been informed
that beyond the last salary review by the Mbithi Committee in 1990-91,
the Government has since August 1993 taken several initiatives to improve
the terms and conditions of service with a view to motivating civil
servants. In L994, the Government initiated the monetisation of outpatient medical allowance. This move provided civil servants with a nontaxable medical allowance which was paid along with their monthly
salaries. The rate of the allowance was further revised upwards by 50 per
cent in 1995. The Government also looked into the rate of privatelyrented and owner-occupier house allowances and approved an upward
revision of 20 per cent. Basic salaries were also reviewed in 1994 with
increases ranging from 10 to 16 per cent. The Committee was also
informed that during the same period, the Government made a major
review of salaries for Permanent Secretaries in an attempt to narrow the
gap between their pay and that of their counterparts in the private sector.
This was a major deparnrre from past practice whereby wage increases
have aimed to narrow the gap between the lowest and highest paid civil
servant. The full implications of this change are discussed elsewhere in
this Report.
Personnel Management and Training

169.

The Committee noted that personnel management and training
constitutes the fourth component of the Reform Programme which intends
to improve the personnel management function and training in the Civil
Service. It mainly focused on such issues as recruitrnent, induction,
training, discipline, career planning and progression and rationalisation of
the functions of Government institutions involved in personnel
management function, viz: the Public Service Commission, the Directorate
of Personnel Management, ministriesidepartments, provinces and districts.

t70. The Committee observed that the Waruhiu Committee (1979-80)
noted that personnel management function is crucial to the introduction of
modern management techniques in the Civil Service, some of which were
recommended by the Ndegwa Commission (1970-71) for introduction in
the Civil Service. These management techniques and practices include
performance evaluation, job analysis and evaluation, career planning,
management by objectives, organisational development and manpower
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planning and utilisation. Further, the Waruhiu Committee stated that the
Civil Service should be properly managed to ensure effective performance
and thus be able to render cost effective and efficient services to the
country. To actualise the above objective, it is imperative to effectively
plan, co-ordinate and integrate various activities in the Civil Service and
motivate the human resources therein.

l7l.

We concur with the above views and also appreciate the fact that
human beings are the most important resource in any organisation, the
effective management of which is the predominant determinant on how
well the organisation performs.

L72. The Committee notes later in this Report that

personnel
management function is not always discharged fairly and on the basis of
merit in the Service. There are cases of favouritism, nepotism, ethnic
considerations and undue interferences in perfonnance of the personnel
management function. In view of the above, the Committee.recommends
that personnel issues be handled in order of merit and the Government
should ensure that undue interferences in the Civil Service, particularly by
politicians, is curtailed. This can be effected by ensuring that the existing
institutional arrangements handling personnel matters, particularly the
Public Service Commission, are empowered and their independence
maintained.

173. The Commiffee noted that the Directorate of Personnel
Management is responsible, inter-alia, for effective management of
personnel in the Civil Service. This includes creation of posts and
maintenance of personnel statistics; issuance of schemes of service/career
progression guidelines; vetting of indents for advertisement of posts by the
Public Service Commission; and, issuance and control of personal
numbers. The Directorate is also responsible for human resource
development and issuance of policy guidelines and regulations on
personnel matters in the Civil Service.

174.

It was represented to the Committee that there was lack of effective
supervision and co-ordination of human resource management in the
Service. T[re Directorate had not introduced better management practices
and techniques to enhance personnel management function in the Service
as expected. In addition, the Committee learnt that the Code of
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Regulations and the relevant Personnel Circulars were not updated and
revised regularly to reflect the changed circumstances. This resulted in
lack of clear personnel management function in the Service.

175. In view of the foregoing,

(a)
(b)

the Committee reconrmends that:

The Directorate of Personnel Management ensures the
introduction of modern management practices and
techniques in the Service under the Civil Service Reform
Programme.
The Directorate ensures that the Code of Regulations and
Personnel Circulars are revised regularly as and when the
need arises.

176. It was submitted to the Committee that the Directorate had not
developed a skills inventory which could be used in ensuring effective
utilisation and deployment of staff and their trainin-q and career
development. The Committee was further intbrmed that some schemes of
service issued by the Directorate were too demanding. others were not
effectively harmonised and in certain cases their revision was long
overdue. It was further stated that there were some cadres in the Service
without schemes of service. In addition, the Committee was informed that
the Directorate was slow in processing personnel cases referred to it.
177. In view of the foregoing, the Comrnittee
(a)

(b)

(c)

recommends that:

The Directorate of Personnel Management develops a skills
inventory under the auspices of the Civil Service Reform
Programme.
The Directorate revises all the schemes of service which
need updating, streamlining and harmonisation as well as
develop new ones for those cadres without them.
The Directorate should ensure that all personnel cases
are expeditiously dealt with to avoid
submitted to
unnecessary delays.

it

178. Training is an integral part of human resource management and it
is discussed at length elsewhere in this Report. The Directorate is overall
in charge of training in the Civil Service and administers the training vote.
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It was submitted to the Committee that training was poorly managed in the
Civil Service. It was not based on identified training needs and, iff most
cases, there was no objectivity in administering the training prograrnmes
in the Service. The Committee was informed that there was a tendency
of officers going for training abroad when similar training prograrnmes,
which were more cost effective, were available locally. In certain cases,
courses could be organised locally and thus be able to train more officers
at low cost. In addition, the Committee learnt that training oppornrnities
were not available to most civil servants. The Committee was further
informed that often civil servants were not inducted on joining the Service
and were not adequately trained thereafter to enable them effectively cope

with the challenges of their jobs and the dynamic work situation as well
as for personal development. Further, some civil servants- exited from
the Service soon after being highly trained by the Government at
enormous cost to the Exchequer owing partly to failure by Government to
enforce the bonding system. It is observed that currently the amount of
bond is very low. In addition, civil servants had not been properly trained
to prepare them to effectively manage the Service in the multi-party milieu
and under the liberalised economy.

179. To effectively address

the above shortcomings, the Committee

recommends that:
(a)

(b)
(c)

(d)
(e)

Training projections be drawn up in each
ministryidepartment on the basis of identified training
needs and be strictly followed when determining the staff
to be trained.
Induction and on-job-training be undertaken in the Civil
Service in accordance with the identified training needs.
Officers be trained locally and be sent abroad for training
only when the training programme is not locally available
or when it is not cost effective to mount such a course
locally.
Government strictly enforces the bonding system and relate
the amount of bond to the actual cost of training.
Civil servants be properly sensitised to effectively provide
public services in a multi-party and reform era.
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Financial and Performance Management

180.

The Committee noted thaf,_firrancial and performance management
is a major component of the performance improvement phase under the
Civil Service Reform Programme which also includes pay and benefits.
In this area, the Treasury is taking the leading role particularly in financial
reforms.

181.

The Committee observed that the document on the Kenya Civil
Service Reform Programme and Action Plan (May 1992) stated that the
financial management of the Civil Service will focus on increasing
significantly the share of non-wage operations and maintenance
expenditures and achieving a fiscal deficit target not greater than 2 per
cent of Gross Domestic Product including grants and greatly strengthening
the public sector investrnent programming.

182.

The Committee noted that the Eighth National Development Plan
(1997-200t) indicates that the objective of the fiscal policy during the plan
period will be to reduce the budget deficit as a proportion of Gross
Domestic Product with a view to eventually eliminating it. The Plan
considers this necessary in order to mitigate the adverse effects which high
budgetary deficits have had on domestic prices, interest rates, balance of
payments and value of our currency vis-a-vis other currencies. It is
further stated in the Plan that the Government will consolidate the
progress made in deficit reduction with the target of achieving a budget
deficit of 1.5 per cent of the Gross Domestic Product by L997198 and
eliminating it totally by the year 20A1. This would be achieved through
implementation of the following measures:

o
o
o
o

maintenance of proper accounting procedures by ministries
curb wasteful and unnecessary (un-authorised)
expenditures;
curbing corruption through appropriate legal and
administrative action;
rationalisation of taxes through widening the taxbase, while
at the same time reducing the upper limits to discourage tax
evasion and promote domestic savings;
enhancement of revenue collection by ensuring improved
funding of the Kenya Revenue Authority and seffing of

to
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.
o
o

realistic targets by the Authority;
avoiding implementation of unplanned and uneconomic
projects;

avoiding accumulation of unpaid bills and drawing on
foreign funds promptly; and,
releasing exchequer issues in a timely manner.

Improving Operations and Maintenance

183.

The Committee noted that Civil Service pay took over 70 per cent
of the recurent expenditure of the Central Government at the expense of
expenditure on operations and maintenance. In addition, there was little
success in concentrating limited resources on high priority projects: Since
the burden of the expenditure cuts had fallen primarily on non-wage
recurrent expenditure, ministries tended to depend on the development
budget to finance operations and maintenance. They also turned more and
more to the donor financed portion of the development budget for funding
of their non-wage operations and maintenance. As a result, ministries
were reluctant to roduce the number of projects in their portfolios as this
would limit the number of candidates for aid funds. Since these had also
become erratic, many Government funded projects in the development
budget had become a pool of discretionary funds from which motrey was
reallocated in the courie of the year to meet more urgent needs.

184.

The Committee noted that the savings that were to be realised as

a result of staff reduction in the Service were to be used to improve tenns
and conditions of service for the remaining civil servants, to improve the

operations and maintenance budgetary component and finally to finance
the high priority activities. The Committee noted ttrat ttrc above situation
had not been realised since no money was set aside for that purpose that
could be consider€d as savings from staff reductions. The prevailing
situation resulted in low morale for the remaining staff who expected
enhanced remuneration and improved working tools, equipment and
facilities.

185. The Committee observed that lack of appropriate recurrent
budgetary mix between operations and maintenance and personal
emoluments had an adverse effect on efficiency and productivity of
ministries/departrnents. As a result, there were cases of underutilisation
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ministriesidepartments due to lack of basic tools,
equipment and facilities necessary for effective work performance. It was
noted that in many cases operations and maintenance allocations to
ministries/departments often got depleted before the end of the financial
year, thereby stalling the bulk of activities being undertaken in a given
ministry/department. In.some revenue collecting ministries, this resulted
in collection of less revenue.

personnel

186.

Considering the above situation, the Committee recommends that:
(a)

Budgetary provisions for personal emoluments be based on
personnel data as contained in the complement control
records maintained by the Directorate
Personnel
Management which should be regularly harmonised with
the records kept in ministries/departments and particularly
those of the Ministry of Finance:
Budgetary ceilings on personnel emoluments and operations
and mainte.rance be re-examined with a view to allowing
more flexibility, especially in the major revenue collecting
ministries, to enable them spend more in order to enhance
their revenue collection capabilities:
A proper budgetary mix of personnel emoluments and
operations and maintenance be established on a more
rational and objective manner in the Civil Service:
The budgetary process be streamlined to avoid budget cuts
in the course of the fiscal year which disrupts operations in
ministries/departments, thus adversely affecting their plans
of action and their service delivery capabilities.

of

(b)

(c)

(d)

187. The Committee is aware that, at times, ministries/departments had
to seek authority from Treasury to re-allocate funds from certain
expenditure items to other items to enable them meet their operations and
maintenance activities. The Committee noted that there was also a serious
problem which had arisen relating to substantial pending bills by
ministriesidepartments in respect of utility services, i.e. water, electricity
and telephone. It was further noted that the allocations provided for those
utilities could not meet the cost of services, especially at district and
provincial levels, thus resulting in mass disconnections, particularly of
telephones and water. The Committee observed that in some cases the
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ministries concerned were owed money by the organisations that provided
the utilities, hence what was required was reconciliation of records to
determine the amount legitimately owed by either party and settlement of
net owing bills. In addition, lack of development and implementation of
staffing norms resulted in ministries/deparunents continuing to budget for
establishments which had not been harmonised with the actual people in
post. The Committee is of the view that development and implementation
of accurate staffing norns would result in rationalisation of establishment
and possible reduction in personnel emoluments, thus leading to increased
operations and maintenance funds. In this connection, the Committee
recommends that sound financial management be practised in
ministries/departments to ensure that pending bills, particularly on the
above utilities are cleared. The Committee further recommends that the
organisations which collect money on behalf of the Government promptly
remit those collections failing which their chief executives be held
personally responsible.

Reform Savings and Utilisation

188. The Committee observed that Personnel Circular Number 5 of 12th
October, 1993, which launched the Civil Service Reform Programme,
indicated how the savings that were to be realised from staff reductions in
the Service were to be utilised. The Committee was informed by the
Directorate of Personnel Management that by the end of 1996 the
Voluntary Early Retirement Scheme had cost the Government about
KShs.6.5 billion and saved KShs.4.3 billion in salaries and allowances and
a further KShs.1.2 billion saved on natural attrition totalling to KShs. 5.5.
billion.
189. Representations by the Ministry of Finance, however, were to the
effect that the savings expected from the retrenchment exercise were only
on paper as the actual budgetary effects would take time to crystallise.
The retrenchment, we were told, involved paying out a lumpsum to the
retirees as safety net. In addition, some retirees were pensionable, thus
at times accessing more budgetary provisions than the normal personnel
emoluments that would have been paid out to the staff had they remained
on the payroll. In the short-term, therefore, the actual budgetary
provisions needed to meet the cost of retrenchment alongside the normal
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payroll could not realise savmgs. It would require a payback period of
about two years beyond the completion of the retrenchment programme
for the global budget to start realising savings. To begin with, nominal
savings would have to be realised at ministerial budgetary level as the
actual payroll for the normal personnel emoluments may have decreased.
It was submitted to the Committee that the o/erall reduction of staff as
part of cost containment measures had 6een partly neutralised by
recruitment of what was considered as critical personnel, e.g. Chiefs,
Assistant Chiefs, Registration Clerks, Copy Typists, Administration Police
and the National Youth Service.

190. In view of the foregoing and in order to effectively

address the
problem
identified
relating to reform savings, the Committee recommends
that:
(a)

(b)

Savings realised through staff reductions be administered
by the Directorate of Personnel Management through a
separate vote under a similar arrangement to that used for
the Road Maintenance Irvy and that the Government
comes up with modalities on establishment of the fund and
its management mechanism.
Utilisation of reform savings be used to improve terms and
conditions of service for the remaining civil servants, to
enhance operations and.maintenance budgetary allocations
and to finance the high priority activities as stipulated in
Personnel Circular Number 5 of 12th October, 1993 on the
Civil Service Reform Programme.

Conclusion

191. The Committee noted that the Civil Service Reform Programme
was necessary in order to reduce the wage bill, enhance operations and
maintenance budgetary allocations and streamline ministerial functions
with a view to improving the Civil Service delivery capability.
192.

The Committee further observed that the Government had taken a
bold move in introducing reform in the Civil Service. To this end, it
ensure its. effective
issued clear policy framework papers
that
although several reform
implementation. However, it was observed

to
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measures were to be undertaken concurrently, some activities were left out
as concentration was made on retrenchment which was done without

first
establishing staffing norms to determine appropriate staffing levels in
ministries/departments and which cost the Government KShs.6.5 billion.
In addition, ministerial rationalisation had been completed for six pilot
ministries. The retrenchment prograrnme also cost the Government in
terms of services previously rendered by the retrenched staff, some of
whom had been well trained by the Government in certain critical areas.

lg3. The Committee also learnt that although the savings that were to
be realised from the staff reductions in the Civil Service were to be
ploughed back to enhance personnel emoluments for the remaining staff
and improve the operations and maintenance budgetary.component, this
had not happened given that it would take time for savings to be realised
for reasons already stated in this Chapter.

L94. To ensure the success of the Civil Service Reform Programme,
reform management capacity in ministries should be developed on crash
programme basis; staffing norms should be developed for various cadres
to be used in determining staffing levels and future reform activities; and,
targets should be based on the availability of required resources and the
internal implementation capacity. In addition, there should be clear and
sustained demonstration of commitrnent and dedication to the reform effort
by policymakers, implementors and other stakeholders. Further, there
should be clarity of intentions and expected outcomes and any resultant
negative implications of the reform initiatives should be seriously
considered by both the Government and donors. There should also be
effective co-ordination of donor conditionalities and national objectives.
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CHAPTER 6 . RATIONALISATION OF MINISTERIAL
FI.JNCTIONS AND STRUCTT.JRES

Introduction

195. In the global

sense, rationalisation is the logical and systematic
management process of minimising wastage, inefficiency, overlaps and
duplications. It is the strategy or technique that maximises ouQut while
lowering costs and improving quality. It is guided by prudence, reason
and it aims to raise the general levels of economies of scale to ensure
organisational posterity, adaptability, profit and sustainability through use
of the most effective methods.

196. In Chapter 3, it

was highlighted that the inefficiency and low
productivity witnessed in the Civil Service was not solely the function of
its size. Lack of understanding of what.the organisation exists to do, poor
organisational structure, poor interface of the structures and functions
resulting in duplication of effort, overlaps, ambiguities and redundancies
also cause inefficiency and low productivity. The inefficiency and low
productivity is further blamed on inappropriate procedures and processes
which resulted in frustration of staff, low morale and poor performance.
Consequently, as part of the reform initiative to improve efficiency and
productivity in the Service, the Government embarked on the
rationalisation of the ministerial functions and stnrctures.

.

Rationalisation of ministerial functions and structures is the second
component of the wider Civil Service Reform Programme. Under this
component the Government seeks to identify and implement measures
which would enhance efficiency and productivity in the operations of
ministries/departments. It is essentially an internal management process
carried out within the current administrative set up of the affected
ministries and in the context of the circulars issued from time to time with
regard to organisation of the Government. Its main focus is on the
1g7

interface between structures and functions

in

operations of

ministries/departrnents.

Areas of Rationalisation

198. It was submitted

to the Committee that the rationalisation exercise
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was expectedl to achieve realignment of ministerial organisational
structures with functions and processes that could nurture and foster
efficiency, effectiveness, productivity and responsiveness to public needs
within the framework of a liberalised economy. This was to include:

clarifying, enriching, understanding and articulating
ministerial vision and mission statement;
examining and enriching ministerial policy mandates in line
with mission statements and implications on staffing and
technological needs;

defining and speciffing ministerial and departrnental
functions derived from the mission statement and policy
mandates, removing duplications, overlaps arid
redundancies;

carrying out overall organisational review including
organisational structure, hierarchy of authority, span of
control, realigning it to the functiorrs, removing
duplications, overlaps, ambiguities in structures and job
descriptions, identifying areas of increased delegation,
accountability and improvement of communication

.
o
o

channels;
reviewing personnel management practices and leadership
styles;
developing and implementing staffing norms in line with
the streamlined functions and structures for effective
utilisation of human resources; and,
improving the information system and establishing control
and monitoring procedures.

Anticipated Benefits

199. We were

informed that although the Directorate of Personnel
Management through the Civil Service Reform Secretariat provided
guidance and co-ordination, the ministries/departments were expected to
own the programme, internalise and implement its objectives. The
following were to be the expected ouQuts:

.

rationalised ministerial functions in line with the mission
and policy mandate;
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o
o
o

.

eradication of overlaps, duplications ad.anlbiguity of bottt
functions and strucfire;
smaller but efficient units ard improved establishment
control; and,
reduction of span of control and decentralisation with
adequate mpaclty for high quallty formation and execution
of policies and deploying offtcers at service delivery points.
:,

Internal Ministerial Restructuring

200. The Government identified six ministries to pilotthe rationalisation
exercise. These were Ministries of Agricutture, Livestock Development
ard Markoting; Health; LJnd Reclamation, Regional ard Water
Development; l,ands and Settlement; ftrUtic Works ard Housing; and,
Finance. The plan was for the exercise t0te completed in both Ministries
of Health and Agriculture, Livestock Development and Marketing by
December 1996 while the remaining four were to be completed by July
1997. It was also planned that additional six ministries be-identified foi
rationalisation. These were Ministries of Education; Co-operative
Development; l,ocal Government; Commerce ard Industry; Environrnent
and Nanrral Resources; and, Labour ard Manpower Development. This
would form the second phase of rationalisation which began in lanuary
t997.
Process of Ministerial Rationalisation

2Al. The Committe was informed that ttrc Civil Service Refonn
Secretariat organised workshops for the initial six ministries for
sensitisation and consensus building. Three inrcr-ministerial workshops
were held for the ministries in March 1995, followed by tu,oday ministryspecific corulensus building workshops in August the same year. The
ministries identified six rationalisation initiatives whose implementation
was to be taken as a matter of priority. These were:

o
o

personnel management review

O

management;
training and capacity building;

a

development

rationalisation of struchrre;

aod

performance

of staffing nonns and implementation of
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o
o ,

.

establishment control ;
management reviews and pilots implementation ; and,
development of. quarttitative output measures fo-r target
setting.

202. Subsequently, in June 1.996, the Civil Service Reform Secretariat
commissioned external resource persons to provide guidance to the
ministries with assistance of the Directorate of Personnel Management to
focus the objectives of the ministerial rationalisation exercise. Our
Committee learnt that there was a lapse in carrying out the exercise due
to delays by the Civil Service Reform Secretariat in submitting the
necessary. progress reports for consideration and approval by the National
Steering Committee. We further learnt that these progress reports were
submiued. in December 1996 and the six ministries were request€d to
prepare and submit Cabinet papers containing their proposals for further
action by the National Steering Committee. The external reseurce persons
were mandated to and did undertake a study of five ministries covering
onfV the following components:

o
.

examine and enrich ministerial mission and policy mandate;
and,

examine and provide organisation review reports with
recommendations on how best to streamline and realign
ministerial processes and procedures, by eliminating or
minimising areas of unnecessary overlaps, duplication of
effort, ambiguities and superflous operations.

2A3.

The external resource persons made reports and came up with the
fol'lowing findings, among others:-

o
o
.

most of the ministries did not have a clear mission and
where it existed it was not well articulated nor effectively
communicated to officers;
there was unmanageably large span of control which tended
to obscure communication'channels and distorted the chain

of command;
there was overcentralisation of decision making and
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o

insufficient contact between ministry headquarters and field
offices;
there were serious duplications of stnrcturcs and functions
and little teamwork which compromised service delivery;
and,

o

there were conflicts between administrative and technical
staff arising from overlaps in furtctions.

2M.

Arising from the findings of the studies canied out on the five pilot
ministries we recomrnend that:
(a)

The phase one reports be put before the National Steering
Commiuee with minimum delay
decision on
implementation.
Finalisation of phase two of the rationalisation exercise
involving six ministries be expedited and its outcome
submitted to the National Steering Committee for necessary
action.
With regard to the remaining eleven ministries, the Civil
Service Reform Secretariat and the National Steering
Committee put in place necessary measures to ensure their
rationalisation by end of December 1997.
In view of its central role in the Civil Service Reform

for

(b)

(c)

(d)

frogramme, th€ National Steering Commiuee

(e)

meets

regularly to receive progress reporB fmm the Civil Service
Reform Secretariat on implementation of the ministerial
rationalisation exercise, with a view to appraising the
Cabinet at least once every quarter.
Considering the experience gained from the retrcnchment
exercise, the development of staffing norms be undertaken
concurrently with the rationalisation exercise for all
ministries.

Co-ordination

245. The Commiuee,was

informed that fte co-ordination of the
rationalisation exercise was the mandate of the Directorate of Personnel
Management ttnough the Civil Service Reform Secretariat. However,
there was a perception that the Directorate had nbt dischargcd this
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function satisfactorily.. As a result, minisuies lacked capacity to
implement the reform initiatives as most of their officers had not beEn
exposed,to reform agenda. On the other hand, it was represented that the
rationalisation exercise met with resistance from many ministries as they
did not secm to see any fault with existing systems, structures, procedures
aad processes. They were also reluctant to undertake st$ctural reviews
as they seeme{ to fear for their psitions. Consequently, the Directorate
through the Secretariat had not only to initiate the exercise themselves, but
also spent time directing and monitoring progress of the exercise. This,
thcreforg, diluted the co-ordinating.role as.the Dirwtorate. staff assigned
to the ministries were involved in specific ministry analysis and
implcmentation programmes at the expelun of co-ordination. The midterm meetings were, therefore, ,more of reporting than sharing for
purposes of bridging gaps or appraising and improving performarrce.
Evaluation was carrM outi not for.purposes of correction but for
monitoring ttre progress in accordarrce with the Action Plan.

206..

The Committee, therefore, recommends that:

(a)
.
(b)

,,

:
,

(s)

L

,

The Directorate of Personnel Management plays a more
coordinrtive role,.where experiences learnt in one ministry
could be used to facilitarc action in another.
The Directorale contintes to monitor the sixpilot ministries
and provide a regular forum where these ministries can
share.experiences among themselves and with ministries
There should be a mid-term evaluation not just to check
whether a ministry is on target in meeting specifications of
the Action Plan, but also to analyse the impact of the
exErciss and make adjustments as appropriate.

Contrac{ing Out Some Government Functions

.

207
The Committee.received representations that some of the furrctions
performed by Government ministries and departments could be better
porfornred if privatised ot,conrmercialised. Tlre rationale for this proposal
is eontained in Ses$iaflsl Paper No. 2 of 19ti which states that the
Goverruuent's role in the new setting be limited to policy formulation,
provision of infrastruchlre, ,reseatrch ard extepsion services. This would
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enable the Government to create anenabling envircnment and'oveitec the
implementation of policies and
, :,

programmes.

I

208.

The Committce also received other representations which pointed
out thdt the Civil Service would perfonn better ard tc more effective and
efficient if it was lean. Since the bulk of the Civil Service operations
were service-oriented, the few opeiations which were Cornntercially
oriented could be contracrcd out to the privarc scctor. This would release
Government'ministries to"conoentrate on creatiqg an enablitg environment
and overseeing the implementation of policies and programmes and to
ensure efficient delivery of services. Accordingly, we nsoonm€nd that
some of the routine ministerial functions, snch as cleaning, outside
security, maintenance of builditrgs and up-keep of stations, motor vehicle
servicing and repairs, among others, be contracted out Orough competitive

Conclusion

2Og. The Committee concludes this Chapter by emphasizing that
ministerial rationalisation is a very impottant exercise ard that its
implementation is critical to the overall rcform 'in the Civil'Service. We
note that the rationalisation exercise in respect of the six pilot ministries
which corutituted phase one of the sub-programrne was completcd ard that
phase two coveflng a funtrer six ministries Was underway. As for the

remaining eleven minisEies, we reiterate'the need
finalisation of their rationalisation.
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CHAPTER

7.

T'INANCING OF GOVERI\IMENT OPERATIONS

Introduction

210. In this Chapter,

we discuss financing of Government operations
public
finance over tlrc period l99l to 1996 as well
and review trends in
as future financial needs. As we noted in Chapter 2 of this Report, apart
from having in place a disciplined, professional and motivated Civil
Service, the achievement of the goal of industrialisation of our country by
the year 2020 will require more efficient use of public resources. Further,
thp country will require the realisation of enhanced revenue to finance the
rehabilitation of existing equipment and infrastructure as well as to meet
the cost of investment in new infrastructurc.

2ll.

To achieve the above objectives would require improvement in the
current budgetary processes and procedures to make them more responsive
to the country's development goals. Representations received and
observations made during the Committee's visits to the provinces and in
Nairobi-based interviews and discussions indicated that not much had been
achieved in terms of improving efficiency of resource use within
Government. This was the case despite the introduction of several
initiatives such as the Budget Rationalisation Programme introduced more
than a decade ago and the much more recent hrblic Invesfinent

Programme, which provided guidelines for inclusion of priority
prografnmes within the budget. It is our view that unproductive public
expenditures stemmed from a number of influences, including the pursuit
of multiple objectives in public expendihrre prograrnmes, the absence of
a well trained and motivated Civil Service, inadequate budgetary
institutions and processes and from comrption.

212. The Committee notes that within a given year the Government
prepares annual estimates of revenues and expenditures, the three year
rolling forward budget, which includes both recurrent and development
expendinrres, and the Public Investnent Programme. In addition, the
annual estimates are revised and every five years a new national
development plan is produced. The Committee observed that the current
budgetary process lacked a mechanism to synchronise the various
budgetary processes with the goals articulated in the national development
plans and various policy papers. The Committee further observed that
8tr

despite the existence of mechanisrns' for prioritisation and'review of
budgetary outlays such as the Public Investment Programme, the forward
budget, and the revised estimates of revenue and expenditures,' there
continued to occur sub-optimal budgeting which contributed to substantial
waste of public resources. The many stalled proJects such as',the National
Youth Service complex at Ruaraka and the Provincial Headquarters for
Nyanza Province, among many others observed by the Committee, were
testimony to the inadequacy of the current budgetary practices. The
Committee observed that stalled Government projects tarnished the image
and reputation of Government and the country. In this regard, we
strongty recommend that the necessary measures be taken to complete the
stalled projects so as to prevent the substantial public funds already
invested from going to waste.
Weaknesses in the Current Budgetary Process.

by

2L3. Submissions received
the Committee indicated serious
weaknesses in the current system of budgeting which was characterised by
rigidity and many other inadequacies such as arbitrary cuts, untimely.
release of budgetary allocations, rigidities which interfered with the flow
of funds to projects in the districts, under-funding and over-funding of
some iterns and inadequate control me0hanisms which contributed to
budgetary rnalpractices. Representations made to the Cornmittee also
indicated that the budgetary process had failed tq respond'to key'national
policy changes. The Committee observed that despite the goals contained
in the Eighth National Development Plan and .Sessronal Paper No 2 of
1996 on Industrial Transformatlon by'the year 202A, there was no
significant change in budgetary ,allocatisns and appropriations to'the
various ministries/departments continued to be made on a historical basis
failing, therefore, to reflect the shift of resources required to meet national
priorities.

2t4. The Committee noted that the current procefuies with respect to
procurement and disposal of govermrrcnt equipment contributed to
inefficiency in the use of public resources. We were, for instance,
informed that procedures relating to single sourcing c'ontributed to
inability of the Ministry of Transport and Communications to undertake
urgent repairs on critical aviation equipment. The Committee, therefore,
recommends that the Directorate of Supplies Services in the Treasury
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together

with the Chief Mechanical and Transport Engineer in

the
Ministry of Public Works and Housing undertake urgent review of the
curent procedures on procurement and mainrcnance of Government
equipment in order to remove existing anomalies. The Committee further
recommends that Accounting Officers in liaison withthe two deparfinents
dispose of obsolete capial equipment through competitive bidding. The
funds raised from the sales shoutd be used to repair and maintain the
remaining serviceable equipment.

215. The Committee noted further the serious flaws with reqpoct to
donor financing of programmes and projects. Inadequ,ate Exchequer
releases of counterpart funds had, for exampp, greatly impeded
implementation of some donor furded projects rezulting in unnecessary
delays in project implementation with atrcndant cost overun. We,
therefore, racommend that Treasury ensures timely release of counterpart
funds for donor-financed projects to avoid cost ovemrns.

2L6. With respect to donor support, the Committee notcd that cunmtly
a substantial pan of donor funds under the development budget were not
channelled through the Trea.sury and constituted direct donor financiry of
the projects. We were aware that substantial amounts of donor funds
were increasingly channelled through Non-Governmenal Organisations
(NGOs), The large component of direct donor disbursement and the
increased channelling of funds to NGOs created a problem of .coordination within the overall budgetary process. In view of these
developments, the Committee recommends that Accounting Officers
urgently establish sectoral inter-minisrcrialdonorco-ordinationcommittces
to ensure that donor related financing of projects is synchronised on
sectoral basis to prevent duplication of efforts and ensurc optimum use of
resources.
217. The existing Non-Govemmental Organisatioru Co-ordination
Bureau. in the Office of the President and the Exrcrnal Resources
Deparunent in the Treazury should both be active players in the,proposed
inter-ministerial donor co-ordination comrnittees. We welcome the recerr
initiative by donors to roview donor co-ordination systems in the countr'y
whose long-term goal is the achievement of national leadership and
ownership ofdonor sponsored developrrent interventions. We, therefore,
urge the Treasury to request donors to maintain proper rccords in respect
8E

to donor financed projects so that such dara rnay b used by Government
to prcvent duplications and to plan for maintenarrce expenditures once the
projects are handed over to the Government.

218.

The Committee also observed that the current system of budgeting
needed to be further strengthened with respect to issuance of Exchequer
releases. The Committee'noted that untimely Exchequer releases had at
times compromised important national projects such as the tree planting
exercise of the Forestry Department of the Ministry of Environment and
Natural Resources and others which depend upon the weather. The
Commiftee, therefore, recommends that the Treasury puts in place
adequate measures to improve timeliness in Exchequer releases, especially
with respect to unique programmes such as those which are weather
dependent.

2L9.

We were informed that prior to the current famine, the Treastrry
was unable to allocate KShs.750 million for credit to farmers for food
production which, to a large extent, could have saved the Exchequer from
incurring the additional Kstrs.1.8 billion to finarce food imports. The
Committee, therefore, recornmends that the Ministry of Finance puts
emphasis on national priorities such as food production in the allocation
of funds. In addition to aligning the budgetary.prooess to reflect national
priorities, the Comrnittee recommends the establishment of a high level
inter-ministerial committee to oversee budgetary allocations so as to
ensure optimal co-ordination, prioritisationand sequer,rcing of programmes
and projects.

22O.

From the submissions received by the Comnittee, it was observed
that there was need to re-orient the curent budgetary system to permit
greater irput from the districts which would entail removal of the current
rigidities which interfere with the flow of funds t6 projects in the districts.
In addition the Committee was informed that the Ministry of Planning and
National Development appears to havebeen sidelined ftom its central role
in the budgetary progoss: For instarrce we learnt that crucial decisions on
budgetary ceilings were made by the Budgetary Supplies Departrnent of
the Treasury with minimal irput from the Ministry of Planning. and
National Development. The Committee was further inforrred that even
though the Budget Steering Conrmittee was activated much earlier in the
year to oversee the budgetary process, it had to date failed to synchronise
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ceilings and allocations for the various ministries with national goals and
priorities.

221. Given the above, the
measunes be taken

(a)

(b)

Committee strongly recommends that
to improve the current budgetary process by:

Ensuring that the Ministry

of

Planning and National

Development plays its pivotal role in the budgetary process
in tandem with the Ministry of Finance at all stages of the
budgetary process.
Ensuring that there is full consultation between the Ministry
of Finance and line ministries before budgetary ceilings are
set.

(c)

Ensuring cognizance is given to district specific projet
priorities when financial resources are being allocated for
maintenarrce and development activities.

2?2.

We also noted that substantial funds in loans and grants comprised
contracted professional services which consist mostly of payments to
expatriate staff and consultancy fees. In some cases up to 40 percent of
the loans consisted of such payments. We, therefore, recommend that
Treasury's External Resources Deparfnent establishes mechanisms to
monitor and analyse loan negotiations to ensure that a larger proportion
of the loans contracted is used in financing other project costs. The
Committee observed that the Departnrent did not fully co-ordinate its
activities with other Treasury Departments. The Committee noted for
example that in some cases in setting loan ceilings in the preparation of
draft estimates for ministries/departments, the Treasury overlooks the
donor commifinents of
External Resources Departrhent which
negotiated and signed the loan.

its

223.

The Committee obsenved that since financial.rnanagement is central
to the operations of Government, it is vital that the ministry charged with
this task should be manned by people with proper qualifieations and
The Committee, therefore,
experience
discharge this
recommends that key Treasury Departments be staffed with personnel
from the professional cadres drawn from the Civil Service and who
possess the requisite technical and professional skills.

to

task.
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224. Finally, the Committee, is aware lhat corruption

has severely

compromised the efficiency and effectiveness of the budgetary process.
The Cornmittee therefore reconrmends strongly that swift disciplinary
astion be taken against any errant officer and that accounting officers be
held personally responsible for any act of financial indiscipline within their
respective ministries/departments.

Modes of Financing Governmen( Expenditures and Macro-Economic
Stability.

225. The Committee recognises that a stable macro-economic
in bringing about high economic growth. For

environment is crucial

instance, a stable macro-economic environment with low inflation ensures
attainment of appropriate real interest rates which increases savings which,
in turn, permit higher investment. Stability also promotes growth through
ensuring attainment of appropriate real exchange rates which promote both
the export and import sectors. We also recognise that three ways are
available to Government for financing its expenditures and that each of
them impacts on the macro-economic environment differently. Firstly, the
Government could rely on tax and other revenue sources. Secondly, it
could borrow from domestic or foreign sources. Thirdly, it could finance
its spending by borrowing from the Central Bank, which mostly amounts
to printing money.

226. The Committee observes that the third mode of financing
Government expenditure is highly inflationary and creates a highly
unstable macro-economic environment which impacts negatively on the
gro.wth process. With respect to the second mode of financing, we note
that excessive reliance on domestic borrowing to finance Government
expenditures results in less resources being available to the private sector,
hence lower investment by the private sector, which consequently
compromises the capacity of the economy to attain high rates of economic
growth. It is acknowledged that excessive reliance on either domestic or
external borrowing has cost implications on the budget in terms of higher
debt servicing which entails reduction in Gevernment discretionary
spending. The first mode of financing, namely, reliance on tax.and other
revenue sources, is the most cnrcial as far as the long term goal of
sustaining a stable masro-economic environment is concerned, since to
a large extent, Government recourse to other modes of financing is
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necessitated

by revenue growth being outpaced by growth in spending.

Sources of Financing Government Expenditures

l99l to 1996

227.

During the financial year l99ll92 tax revenue financed 78 per cent
of Government expenditure while about l0 per cent of Government
expenditure was financed through domestic borrowing while the remainder
was mostly met by foreign sources of finarrcing. Mostly as a consequence
of susperrsion of donor funding during the financial years lD2l93 and
lW3l94 the Government resorted to increased domestic borrowing. Up
to 16 per cent of its expenditure was financed through domestic
borrowing. During the finaniial years t994195 and 1995/96, a larger
proportion of Government expendiftre excluding public debt redeniption
has been financed by tax revenue, the respective percentages being 88 and
90.

228.

The Government has traditionally relied orr foreign sources to
finance the bulk of its development budget. Between the financial years
L99Ll92 and L993194, about 60 per cent of the development budget was
financed through foreign sources. However, for the following two
financial years, the proportion of foreign funding for the development
budget declined to about 43 per cent. During the period under review,
external loans accounted for 65 per cent of the foreign furding for the
development budget while grants accounted for the remaining 35 per cent.

229. While the Commiffee appreciates the recent success in raising the
proportion of tax-financed crovernment expendin[e, it urges for further
measurcs to be taken to ensure realisation of higher tax revenue to avoid
recou$e to domestic borrowing and to cover the anticipatcd shorffalls in
foreign financing on account of competition for capital from other
reforming economies. Frorn the trerds in finarcing Government
operations, the Committee observes that a large component of foreign
financing of 'the development budget consists of exrcrnal loans. The
Committee, therefore, strongly recommends that appropriate measures be
taken to erunme that rcsources budgeted under the Development Vote are
allocated to the most productive projects and to priority areas of social
spending.

n

Trends in Government Expenditure

230. Ovor the past five financial years, total Government expenditure
more than doubled, rising from KShs.89 billion in the financial year
1991192 to KShs.191 billion in the previous financial year. Several
factors explain the increase in Government spending. Throughorrt the
period, population growth exerted continued pressure on components of
Goyernment spending, such as Government expenditure on education,
health and administration. Increased payments for both domestic and
external dett servicing also contributed to the growth in Government
expenditure. Between the financial years LWl92 and 1995/96, interest
payments on.Government debt more than doubled, risihg from KShs.l5
billionto KShs.37 billion. The increase in interest payments is explained
by recourse. to borrowing to finance budget deficits. In the financial
years 1992193 and L993194 interest payments on domestic debt as a
proportion of ordinary revenues were about 36 percent. The large
devaluation of the Shilling vis-a-vis major world curencies whieh
occurred during the financial year L992193 was another factor which
contributed to increased Govelnment'expendiEre following a rise in the
cost of debt servicing in terms of Kenya Shillings. The increase in
Government expenditure over the period was partly induced by weak
perforr4ance of some public enterprises which forced the Exchequer to
pay their debts and other operating losses.
231. As a consequence of the increase in interest payments over the
financial years L992193 and 1993/94, there occurred declines in all
categories of Government discretionary spending. Over the period,
interest payments on Governmept debt exceeded Government expenditure
on educatign, and were, in the financial year 1993/94, seven times the

emount the Government spent on health. In the light of trends in
Government sectoral spending during the period under review, the
Committeq recognises that there is an urgent need to reduce the debt
burden on the budget ttuough various measures. Such measures include
realisation of higher revenues to reduce Government reliance on
borrowrng requirements; privatisation of non-strategic lqss making public
enterprises; and by discounting,debt through environmental projects. The
Committee acknowledges the need for the country to approach friendly
bilateral doners to seek debt relief in order to enhance Government
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social sectors, such as edycation and health, and to increase the share of
Government expenditure oneconomic services, all of which are crucial for
achieving the goal of industrial transformation by the year 2020.

Capital Formation By Government

232.

Expenditure on capital formation or addition to the capital stock
constitutes crucial expenditure in that it generates the additional productive
capaoity in the economy. Expenditure on capital formation consists of
categories of spending such as expenditure on new capital assets, such as

bridges, roads, buildings, machinery and equipment. Trends in
Government capital formation across sectors for the period 1991 to 1995
indioate that, over the period, Government capital formation in co'nstant
prices (i.e adjusted for inflation affecting the prices of investment goods)
accounted for about 18 per cent of total investment in the country. On
average, about 41 per cent of Government capital formation was
accounted for by investment spending related to administrative functions;
about 15 per cent on education; about 10 per cent each on health and
agriculture; and, 24,pr cent on investment in other services. While the
Committee recognises that administration constitutes the core function of
Government, it notes that it is possible for Government to raise the share
of public investment in social, and other sectors, through savings realised
from rationalisation of idministrative functions.

Government Spending

on

Development vis-a-vis Recurrent

Expenditures

233. The recurrent budget provides for, among others

things,
personal
expendinrres on
emoluments as well as on operations and
maintenance. It also includes expenditures, zuch as payments for
subscriptions to international organisations. The development budget
consists mostly of capital formation expenditures and differs from the
recurrent budget to the extent that it includes donor financing. The
recurrent expenditures (excluding debt payments and recurrent spending
on defence) rose from KShs.32.3 billionn l99ll92 to KShs.78.2 billion
in 1995196 while developrnent expenditures increased from KShs.12.5
billion to KShs.38.9 billion respectively. On average, therefore, about 70
percent of Governrnent spending over the period went to finance the
recurrent budget while the remaining 30 percent went to finance
94

development expenditures. In assessing the share of resource allocation
between development and recurrent expenditures, the Commi$ee noted
that total developrnent expenditures did not necessarily represent public
sector investment as large amounts of donor financed operating and "noninvestment" type of expendinlres were reflected under the development
budget.

234.

During the period under review, up to 90 per cent of Government
expenditure on education was accounted for by recurrent spending. For
housing and social welfare, the share was 51 per cent while that for
economic services was 46 percent. In view of these trends, the
Committee observes that there is need to augment the resource allocation
for the education sector given that the quality of education depends
crucially on provision of adequate infrastnrchrre, such as laboratories and
workshops for schools and given that ttrc goal of industrialisation of our
country would require raising the level of skills for the nation's labour
force. The Committee noted with concern that the share of recurrent
expenditure was high even in the case of economic services. In this
regard, we recornnrend that measures be taken to reduce the
administrative and wage costs of recurrent spending on economic services
to free resources to move into non-wage recurTent spending, as well as
augment the development component of Government spending on
economic services, to allow a larger share of resources to go into capital
formation.

235. Our concern with imbalances in the shares of recurrent

vis-a-vis
development expenditure in Governrnent sectoral spending arises out of
the recognition that investment in infrastructure is dependent on provision
of adequate funds for the development budget" The Comrnittee recognised
that to a large extent the capacity of the economy to achieve higher rates
of growth depend on the rate of capital formation and that higher rates of
growth would result in realisation of higher revcnues following expansion
of the revenue base. The Committee, therefore, recommends that
appropriate measures be taken to increase the share of development
expenditure through removal of administrative overlaps. The Committee
recognised that together with rationalisation of adminisfrative expendinrres
to free ,additional resources to augment the share of development
expenditure, there was also need to ensure that resources were directed to
priority development areas.
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Trends in

Personnel ; vis-a-vis' Operations

and

Maintenance

Expenditures.

236.

Expenditure on persoilrel costs and operations and maintenance

the main components' of recurrent budgeting in
ministries/departrnents. A balanced ratio of the trro which involves
budgeting for wages and allowances for civil servants equipped with the
necessary tools of work is, therefore, of crucial importance. The share
of personnel costs in many ministries/deparrnents has been high ard
consequently has resulted in crowding out of operations and maintenance
expenditures. The situation has been brought about mostly by payroll
irregularities, poor complement and financial controls in
ministries/departments and weak budgetary practiies. Budgeted
allocations for operation and maintenance have at times been rendered
inadequate by unanticipated cost changes.
constitute

237.

The imbatances in personnel costs vis-a-vis furds for operations
in ministries/departrnents budgetary allocations had
seriously compromised efficiency and productivity.in the Civil Senice.
Consequently, there were several cases of personnel who were
unproductive because they lacked basic tsols and other facilities required
in their day to day operations. The situation, as observed by the
Committee, was especially serious at the district and provineial levels
where many officers were forced to work in dilapidated offices which
lacked essential facilities such as desks and telephones, among others.
Apart from utilities, ttre critical areas affected by operations and
rnaintenance deficits were areas such as transport, office equipment and
stationery, maintenance of plant and equipment, buildings as well as
furninue. Inadequate provisions for these arcas made it difficult for
officers to effectively discharge their duties. It was a common
phenomenon to find stalled activities due to bottlerccks related to
inadequate operation and maintenance expenditures.

and maintenance

238. The Civil Service Refor,m Programme was expected, among other
things, to reduce personnel costs in favour of operations and maintenance.
However, available daa on the shares of personnel costs and operations
and maintenance in the requrent experditures of ministries/departments
over the financial years 1992193 to 1996197 showed that despite the staff
reductions which were effected under the Programme there was only
%

i

;
modest improvement in the share of operations and mainterunce. The
printed estimates for the period under review indicated that the ratio of
personnel costs to operations and maintenance had remained almost static.
Within the overall recurrent budget, the data showed a rise in the share
of transfers to regional authorities and state corporations, which in turn
indicated that, to some extent, the transfers had constrained the full
realisation of resources released from staff reductions to augment the share
of operations and maintenance expenditure.

239. The data for the financial year 1994195 idicated that four out of
the thirty ministries/departments were operating with recurrent budgets
with percentage ratios of personnel costs to operations and maintenance
which were severely skewed in favour of personnel expendinrres. For
example, in the case of the Ministry of Environment and Natural
Resources, the percentage ratio of personnel costs to operations and
maintenance was 90:10; for the Ministry of Energy and the Ministry of
Lands and Settlement their ratio was 86:14; and, for the Minisry of
Agriculture, Livestock Development and Marketing the ratio was 82:18.
Printed estimates for the 1996197 financial year showed no significant
improvement in the allocation for operations and maintenarrce expendinrrcs
for these ministries. The low operations and maintenance shares were
particularly worrying because they implied misuse of public resources hs
personnel in ministries/departments were employed without being provided
with appropriate tools and working facilities. The low operations and
maintenance allocations resulted in inefficieney in the use of public
resources, firstly, because low allocations led to minimal utilisation of
existing stock of public sector capial and, secondly, because they
contributed to faster depreciation of public setor capial. For example,
by May 1996,largely as a consequence of imbalarrced ratios of personnel
vis-a-vis operations and'mainteiuurce expenditures, some 205 vehicles and
other capital equipmenl of the Forestry Department of the Ministry of
Environment and Natural Resources were grounded beyond economic
repair while 305 vehicles and other capital equipment were grounded
although they were repairable.
240. While the Committee is aware that the development budgets of
some ministries/ departnents contained provision for donor-financed
operations and maintenance expenditures, we resognise, however, that the
donor-financed operations and maintenance provisions only complement
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the operations of the donor-tinanced projects and that thcrc are many
ministries/departments whose development budgets received scanty donor
supportr In the light of our observations from provincial visits, the
Committee strongly recommends that appropriate measures be taken to
ensure that adequate.funds are allocated to operations and maintenance in
order to rehabilitate existing equipment and prevent further deterioration
of public sector capital and also to ensure availability of complementary
working tools for civil servants. We further recornmend that funds
generated through the savings from ministerial rationalisation, increased
appropriation-in-aid and revenue and from resources realised through
better management practices, be used to enhance the budgetary allocations
for operation and maintenance. The Commitrce also reconrmends that
officers involved in budgeting be thoroughly trained in appropriate
budgeting techniques to ensure proper management of public financial
resources. To ensure that improvement in operations and maintenance
expenditures fully contributb to efficierrcy gains, we rocommmd that
Government puts adequate measures in place to prevent misuse of
operations and maintenance resources and to ensure effectiveness in
service delivery.

Government Expenditure on Social Dimensions Programmes

241. Since 1985, the Government instituted a number of policy reforms
aimed at revitalising the economy towards achievement of higher rates of
growth. Even though the reforms were expected to bring about growth in
the long-tenn, over the short.tenn some of the pohcy changes such as
price de-controls, cost-sharing, retrenchment of staff and removal of
Government subsidies produced adverse effects on the welfare of
vulnerable groups in society. These changes inoureconomic management
system resulted in reduced provision of basic needs services for the poor
through the institution of cost-sharing measures in areas such as health and
education; loss of jobs; erosion of purchasing power; and, reduction or
removal of a number of important Government subsidies. These measures
impacted negatively on Kenyans to the extent that 1l million of them live
below the poverty line. It is the responsibility of Government, therefore,
to cushion and assist those who, for one reason or another, cannot cope
with the demands of market forces and have been margiDalised by their
inability to compete.
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242.

We were informed that welfare surveys identified the vulnerable
groups in our country as women, children, female-headed households,
primary and secondary school leavers, the elderly poor, pastorali$ts,
small-scale farmers, the landless, the handicapped and the unernployed.
To cushion these groups from the short-term adversq effects of Structural
Adjustment Programmes, the Government introduced the Social
Dimensions Adjusunent Programmes in the financial year L994195 to
cover six broad-based areas, namely, welfare and basic services; skills
developmenti employment and job creation; rural development;
environment management; and security and public administration. In
implementing the targeted interventions, care was taken to encourage and
enhance the self-sufficiency and self reliance of vulnerable groups.

243. Beginning with the financial year 1994195, the Government
continued to provide yearly budgetary allocations for Social Dirnensions
Adjustment Programmes. In addition, the Government provided
budgetary allocations for civil servants who opted to retire under the
Voluntary Early Retirement Scheme as a form of social safety net. The
allocations under the Programme were spread across various
ministry/department budgets. The Committee observed that, excluding the
funds meant for the Scheme, the Famine Relief and the Essential Drugs
Programmes account for the largest share of the Social Dimensions
Adjusunent budget. Other programmes which took up large shares of the
Programme budget were the expansion of the National School Feeding
Programme and the Kenya Expanded Programme on Immunisation. Over
the financial years 1994195 and 1995/96 the total budgeted allocatioru of
KShs.3.7 billion and KShs.4.2 billion, respectively, for the Social
Dimensions AdjusUnent prograrnmes, amounted, on the average, to about
2.2 percett
total Government expenditure. The Committee was
informed that the allocation to the Famine Relief Programme in the
financial year t996197 would be exceeded by a large margin, with an
additional Kshs.2 billion being used to finance the famine relief bill. The
Committee, therefore, recommends that the interventions under the Social
Dimensions Adjustnent Programme be synchronised with the objectives
contained in Sessiorwl Paper No.Z of 194 on Naional Food Policy n
view of the fact that famine relief allocations take up the bulk of the
Programme's resources and that such intcrventions be more focused on
assistance to small-scale farmers and pastoralists, who are among the
vulnerable groups, with enhanced financial assistance to boost national

of
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agricultural output. The Committee further recommends that less costly
intervention programmes be designed under the Social Dimensions
Adjustment Programme. The Committee observed, for instance, that
there was scope to reduce the cost of transport and packaging under the
National School Feeding Programme.
Review of Trends in Government Revenue

244. During the review

period, the Government introduced several
measures aimed at realisation of enhanced tax revenue. These measures.
included the tax rnodernisation programme, under which progress was
made towards computerisation of tax departrnents to effect better
monitoring of tax payments so as to maximise collection of revenue, and
the establishment of the Kenya Revenue Authority.
Kenya Revenue Authority

245. The Kenya Revenue Authority was established through tne Kenya
Revenue Authority Act, 1995 as a parastatal organisation under the
general supervision of the Minister for Finance. The functions of the
Authority as stipulated in the Act are :
to administer and enforce the written laws or the specified
provisions of the written laws set out in the First Schedule
and for that purpose assess, collect and account for all
revenues in accordance with those laws;
to'advise on matters relating to the administration and
collection of revenue under the written laws or the
specified provisions of the written laws set out in the First
Schedule; and,
to perform such other functions in relation to revenue as
the Minister may direct.

246. All revenues

collected by the Authority under the Act are paid into
the Consolidated Fund. The Authority's budget allocation is set at 1.5 per
cent of the revenue target for any fiscal year. If revenue collections
exceed the agreed target, then according to the Act, the Authority is to be
allocated 3 pe.r cent of the excess revenue subject to the provision that the
Authority should not receive more than 2 per cent of actual revenue
collected. The arrangement is meant to provide an incentive to Kenya
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Revenue Authority
targets.

to

enhance revenue collection and exceed revenue

247. There are two types of depaftrnents within the Authority, namely,
the revenue departments and the headquarters service departments. The
revenue departments are concerned with the core function of the
Authority, namely, the collection of revenue on behalf of the Government.
The four revenue departments are: Customs and Excise, Income Tax,
Value Added Tax and the Registrar of Motor Vehicles. The first three
departments are headed by Commissioners while the latter is headed by
the Registrar of Motor Vehicles. All the four department heads report
directly to the Commissioner-General of the Authority. The deparfments
assess and collect various taxes as specified in the Kenya Revenue
Authority Act or as prescribed from time to time by the Minister for
Finance.

248.

The headquarters departments provide various services to the
revenue departments to enable them effectively execute the Authority's
core business. The shifting of the corrmon services to the Kenya Revenue
Authority's headquarters was meant to provide the revenue commissioners
with more time to concentrate on revenue collection. By centralising the
provision of common seryices, the Authority intended to enhance greater
efficiency to ensure cost savings while allowing gr€lter exchange of
resources across the different revenue departments. The Authority's
headquarters was set up with seven departments, namely, Human
Resources and Administrative Services, I-egal Affairs, Finance,
Management Information Systems, Investigations and Audit, Corporate
Planning and Research and Public Affairs.

The Mission of the Kenya Revenue Authority

24g. We were informed that in the light of its objective to improve the
mobilisation of Central Government revenue while providing effective
administration of sustainability in revenue collection, the Authority had
unified separate revenue departments from different Government ministries
into one centre for all tax revenue collection. The Authority was set up
as an independent institution intended to be fue from the bureaucratic
controls characteristic of the Civil Service. Kenya Revenue Authority thus
aimed at adopting private sector orientation in its operations. In this
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regard, some of the policies adopted by its Board and the managernent
included:

o
o
o
o
.
o

adoption of a corporate identity including a new corporate
logo and colours;
motivating staff through increased remuneration, benefits
and better working conditions;
recruiting quatified staff from the private sector to head its
headquarters deparfrnents and infuse private sector thinking
into the staff under them;
recruiting fresh graduates who are expected to be 'agents
of change" and strengthen mid-management cadres;
adopting a new code of conduct, work ethics and rules and
regulations
employees
introduce
professionalism and enhance the image of the Authority;
and,

for

so as to

disciplining non-performers, non-image .carriers and
dishonest staff from the Authority's establishment to
ensure that only staff of the highest integrrty and
productivity are retained.

Key Aspec'ts of Relations With Government Ministries

250.

The Minister for Finance is empowered by the Kenya Revenue
Authority Act to bring any revenue collection function under its control.
The implementation of this fuirction requires the taking over of staff
performing revenue functions to facilitate the objective of maximising
nevenue collection. There is need to sensitise Accounting Officers of the
various ministries and depanments on this aspect of the Authority's
relations with other Government agencies. Within finarrce-related
functions, the Treasury is responsible for the overall poltcy isstres, the
Central Bank handles monetary iszues, while the Kenya Revenue
Authority,- handles rrevenue collection. With regard to matters relating to
the Motor Vehicles Department, the Ministry of Transport and
Communications exercises general pohcy direction control while its
revenue collection and accounting furrctions are the responsibility of ttre
Kenya Reverue Authority.

t02

Remuneration of Kenya Revenue Authority Staff

251. The Authority

has a two tier salary system, one for employees
recruited from the private sector who are paid corresponding private
sector salaries and the other for personnel of the departrnents which used
to be part of the Civil Service, who receive a top-up salary. While
recognising that the reason behind the provision for higher remuneration
to Kenya Revenue Authority staff is related to the goal of achieving
enharrced revenue, the Committee, notes that other categories of staff such
as security personnel (e.g police officers) perform equally important tasks,
which are difficult to quantify in tenns of target settlng. Further, the
Committee acknowledges that there is need to revisit the arrangement in
the Act which allows the Authority to retain a certain proportion of
revenue raised in excess of targets set. The Cornmittee is also aware that
the targets set by Treasury are higher than those set by the Authority, and,
further, that differences exist in the manner in which Treasury and the
Authority report revenue. We were also informed that in the case of the
Kenya Revenue Authority, the revenue figures reported include refunds
and therefore tend to be on the higher side, while those reported by
Treasury are net figures, which exclude refunds.

252. It is our view that the pay differential which is intended to serve
as performance-related pay needs to be related to targets which are
realistic and which reflect the true potential of the revenue base. This is
especially so in the light of the need to find additional resources to
augment both the remuneration of Civil Service personnel and the
Exchequer's resource base.

The Authority's Performance and Future Prospects

253. Table 3 below shows actual vis-a-vis targeted tax collections over
the financial year 1995196 and the first half of the financial year 19916197
by ttre four main revenue departments of Kenya Revenue Authority,
namely, Customs and Excise, Income Tax, Value Added Tax and the
Registrar of Motor Vehicles. Table 4 shows similar daa for the period
l99ll92 to 1994195, the period prior to the Authority's formation. The
Tables thus provide the backgrourd for assessing recent revenue collection
performrrrce of the Kenya Revenue Authority.
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Table 3: Gross Revenue
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of
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Total

Soarce: Kenya Revenue Authority

254. We have observed from Table 3 that in the financial year 1995196,
the Kenya Revenue Authority raised KShs.L25.4 billion compared to the
target of KShs.lzl.3 billion, i.e. collection was higher than the target by
3.3 per cent. During the first six months of the financial year 1996197,
revenue raised by the Authority exceeded the indicated target by 5 per
cent.
The Table also reveals significant differences in performance by
the four revenue departments. During the financial year 1995196 the
Motor Vehicle Department fell short of target by Kshs 109 million.
Among the three departments which exceeded their targets, the Customs
and Excise Department did so by the least margin (1.6 per cent). The
Income Tax Department exceeded its target by 3.1 per cent while the
Value Added Tax Department registered the best performance by
exceeding its target by about 12 percent. Similarly, the Table indicates
that, over the first half of the financial year 1996t97 , altogether the four
revenue departments of the Authority exceeded the target by 5 per cent
i.e, by KShs.3.l billion. Respectively, the four revenue departrnents
over the period exceeded their departmental targets by 2.9,4.2, 15.7 and
6.3 per cent. We observed that over the financial year 1995196 and
during the first half of the financial year L996197, the Value Added Tax
Department alone was responsible for about 41 per cent of the revenue
realised above the overall target.

255.

256. It is noted from the Table 3 that, over the first half of the financial
year, 1996197, total revenue raised by Kenya Revenue Authority was
KShs.64.5 billion. The projected annualised revenue, which assumes
similar revenue collection performance and which ignores possible
seasonality trends in revenue collection, was KShs.128.9 billion, which
would represent only 2.8 per cent increase over revenue collected durrng
the financial year t995196.

257.

We noted that Part V of the of the Kenya Revenue Authority Act
allows the Authority to retain some percentage of revenue collected in
excess of the targeted level for its use. The Committee is aware,
however, that the Authority's revenue targets, shown in Table 3 above,
were lower than those reported in the Treasury's Annual Estimates of
Revenue. For instance, the overall Kenya Revenue Authority target for
the financial year 1995196 was KShs.lzl.3 billion compared to a target
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of KShs.ln

.O billion and Kshs 126.3 billion shown in the Treasury's
Annual Estimates of Revernre and in the Revised Estimates of Revenue for
the sarne financial year. The Committee thus observes that when assessed
in the light of revenue targets set by the TreasurI, the Kstrs.125.4 billion
collected in the financial year 195196 by the Kenya Revenue Authority
fell below the target.
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258.

The Commiuee takes cognisance of the fact that the revenue
performance of the Kenya Revenue Authority as depicted by Table 3
needs to be assessed on the basis of performance of the four departrnents
prior to formation of the Authority: Table 4 above thus reports actual
vis-a-vis targeted revenue raised by the four tax departments from the
financial year l99ll92 to 1994195. The Commiffee notes that, with the
exception of the financial year 1994195, total revenues collected by the
four departments were above target levels. The Table also shows that
revenue raised by the Customs and Excise Deparffnent was consistently
below the targeted level throughout the four financial years.

'259.

We note, for example, that in the financial year 1994/95 the
department collected KShs.6.5 billion less than targeted. The Table
further shows that between the financial years 1991192 arlrd,1992193 total
revenue raised by the four deparfrnents increased by KShs.7.6 billion.
Similarly, between the financial years L992193 and 1993/94 and the
financial years L993194 ard 1994195 total revenue collected by the four
departments increased by KShs.37 billion and KShs.16.6 billion
respectively. We note with concern that over the financial years 1994/95
and 1995/96, the time in which the Authority came into being, its four
revenue departments raised only an additional KShs.10.6 billion.
260. It is our view, therefore, that the revenue targets set by the
Treasury and Kenya Revenue Authority do not as yet reflect the true
potential of the revenue base. In particular, the Committee notes that the
Authority's revenue target for the first half of the financial year 1996197
exceeds the previous financial year's half yearly revenue target by only
1.1 per cent. The Committee is of the view that such a target growth
belie the very reason for the Authority's existence. It has not been lost on
the Committee that such a target growth does not allow revenue to keep
up with inflation growth let alone any increase in planned Government
expenditure due, for example, to growth in population, which is currently
estimated to be 2.7 per cent. Keeping in mind our terms of reference
which call on us to examine the current structure of salaries and other
terms and conditions of service for the entire Civil Service, we
recommend that, as a matter of utmost urgency, the Treasury and Kenya
Revenue Authority effect the necessary measures to ensure that the
revenue targets set are realistic and take into account planned Government
expenditure. Further, we strongly recommend that the Treasury and
Kenya Revenue Authority take the necessary measures to ensure
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harmonisation of revenue target setting as a means of maximising revenue
collection. The Committee recognises that even in the absence of a
planned increase in Government spending, revenue has to increase to a
level which at least meets the inflation component of non-wage
Government expenditure.

261.

The Committee appreciates efforts so far made by the Treasury
towards realisation of higher revenue, such as the introduction of Personal
Identification Number (PIN), expansion of the Value Added Tax base,
introduction of the Pre-shipment Inspection Programme (PIP) and the
formation of Kenya Revenue Authority. Representations received by the
Committee indicated that there was considerable potential of raising
additional revenue above current levels. The indications were that
presently there was undervaluation of cargo by customs officers which
affected import duty and anomalies in customs auctions, smuggling, Value
Added Tax refunds and collections of income tax. Information available
to the Committee indicated that the Authority was losing considerable tax
revenue from the undervaluation ofcargo and through diversion oftransit
cargo in the local market, and that probably 50 per cent of the total
revenue due to Government was not collected. We were informed that
only 40 per cent of the potential for VAT revenue is realised. All these
ills were associated with comrption. In view of these shortcomings and
in order to arrest the situation, we recommend that:
(a)

(b)

(c)

(d)
(e)

Treasury urgently puts in place measures to strengthen
existing revenue collection mechanisms with a view to
sealing existing loopholes which permit revenue leakages.
The Treasury devises and implements additional revenue
raising measures to ensure that the newly emerging income
activities under the services sector are included within the
tax net.
The Treasury institutes stringent measures to stamp out
comrption which have led to tax evasion practices such as
undervaluation of cargo, diversion of transit goods and
non-receipting of purchases attracting VAT, among others.
The Attorney-General ensures rigorous enforcement of the
Prevention of Comrption Act, Cap 65 and related laws.
The current legislation be reviewed with a view to raising
penalties to deter tax evasion.

t@

l

262. The Committee is also aware that the level of outstanding tax
arrears owed to the Kenya Revenue Authority by various organisations
remains very high. For instarrce, for income tax alone, the arrears
amount to Kshs 25 billion while for Customs and Excise and Value
Added Tax the arrears amount to Kshs 9 billion arld2 billion respectively.
The Committee was told.that a large part of the arrears was owed by the
public enterprises. In this regard, the Committee recommends that:
The Kenya Revenue Authority intensifies its efforts to
collect all the taxes owed to it by individuals, public
corporations and private companies within the shortest
possible duration.
With respect to public corporations, the Treasury and these
corporations recorrcile their records to determine the
amounts legitimately owed between them and settlement of
owing debts of bills by end of December 1997.

(a)

(b)

The Committee notes that

if tax evasion is eradicated, and the revenue

base is expanded to include many service activities, then reported income

would also increase and therefore the ratio of revenue to GDP may not
necessarily rise and may even decline.

263.

We were further informeO,that Government lost a lot of revenue
at revenue collection points in ministries and departments. In order to
eliminate leakage in revenue collections, we recommend that the Treasury
introduces measures necessary for security printing of Government
accountable documents. The Committee also observes that many countries
world-wide have introduced an environmental tax utilised by Government
to reverse damage to the environment brought about by industrial and
other commercial activities. We, therefore, recommend that the
Government considers the possibility of levying such a tax.

Trends

In

Appropriations-In-Aid

2il.

The Committee noted that Appropriations-in-Aid (A-in-A) form an
important part of Government revenues. The A-in-A is voted annually by
the National Assembly and is to be accounted for by Accounting Officers.
As indicated in Table 5, over the review period, actual collections of Ain-A under both the recurrent and development budgets have consistently
been below the estimated targets.
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Table 5 shows, for instance, that in the financial year L994195 KShs.6.5
billion was estimated for collection in the recurrent budget but only
KShs.4.8 billion was realised. Similarly, in the same financial year
KShs.12.3 billion was realised under the development budget against an
estimate of KShs.23.4 billion. Trends in A-in-A collection based on
provisional figures for the financial year 1995196 shows KShs.8.7 billion
as the estimated figure in the recurrent budget compared to an actual of
KShs.6.1 billion. The provisional figures for the development budget for
the same financial year also indicate a large shortfall of KShs.106.5 billion
arising out of an estimate of KShs.128.1billion against actual realisation
of 21.8 billion. Based on data from published accounts of the Controller
and Auditor-General for the financial year L99ll92 to L994l95, the under
collection of A-in-A in the recurrent budget, on average, amounted'to 24
per cent of the estimates while for the development budget it was 38 per
cent. We observed that performance in A-in-A collections had not always
matched estimates, thus dislocating Government expenditures, particularly
in respect of operations and maintenance. Accordingly, w€ recommend
that:

(a) The Treasury ensures that Appropriations-in-Aid
(b)

projections by ministries and self-accounting departments
are realistic and achievable.
The Treasury puts in place suitable mechanism to ensure
that Appropriations-in-Aid voted by the National Assembly
are collected and accounted for promptly.

Conclusion

265.

Inforrration received in the course of our inqurry indicated the
existence of considerable inefficiency in the financing of Government
operations. This has resulted in the inability of annual budgets to reflect
national priorities. We saw several examples of considerable wastage of
public resources in the form of uncompleted projects and dilapidated
infrastructure. In our view, there is an urgent need to put in place
mechanisms which would ensure optimal allocation between recurrent and
development expenditures; between personnel emoluments and operations
and maintenance expenditures; and, through enzuring that resources are
directed to priority areas. We also note that there is considerable leakage
of revenue and untapped potential in many revenue raising areas. In view
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of the resource constraint facing the nation and considering the need to
maintain a stable macro-economic environment for growttr, the Committee
re-emphasizes the urgency of improving revenue collection performance
in order to avoid inflationary modes of financing of Government
expenditures. This would also ensure that Government financing
requirements do not crowd out the private sector which has a major role
to play in the planned industrial transformation of the country by the year
2020.

11.3
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CIIAPTER 8 . STAITING IN TIM CIVIL SERVICE
Introduction

266. The staffing function in the Civil Service, like in any other
organisation, involves appointments, deployment, disciplinary control,
retention and promotion of staff. The staffing role is performed in the
Civil Service by agencies that deal with human resource management in
the Service, namely, the Public Service Commission, the Directorate of
Personnel Management, Permanent Secretaries/Heads of Deparrnent,
Provincial Commigsioners and District Commissioners. The Public Service
Commission appoints and promotes officers to fill positions in Job Group
J and above and communicates its decisions to the relevant ministries and
self-accounting departments which are responsible for the actual
placements. Thereafter, it is the responsibility of these ministries/
departments to deploy the officers against existing vacancies according to
the schedules of duty and tasks involved. With regard to posts in lob
Groups A to H, the Commission has delegated the powers of appoinunent
and promotion to Authorised Officers. The Authorised Officers handle
appointrnents and promotions on the advice of Ministerial Selection
Boards.

267. In accordance with the provisions

of Personnel Circular Number
2 of 20thMarch, 1986 on Reorganisation of Personnel Services under the
District Focus Strategy for Rural Development, Provincial and District
Advisory Committees were set up to handle personnel matters in respect
of staff in the field in lob Groups A to D in all ministries/deparrnents on
agency basis, with the exception of uniformed officers in the Police and
Prisons Departrnents. The powers were later extended to cover officers
in Job Group
These committees handle recruitment, promotions,
discipline and deployment of staff on behalf of the ministries/departrnents
represented at the provincial and district levels.

E.

268.

We observed that the Provincial and District Advisory Committees
were supposed to make recommendations on disciplinary cases to the
Permanent Secretaries/Heads of Department who have delegated powers
to discipline officers on Job Groups A to H by the Public Service
Commission..During the field visits, we were informed that there were
many pending disciplinary cases in the districts. The Provincial and
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District Commissioners complained that disciplinary cases took too long
to finalise and proposed that they should be given powers to enable them
finalise disciplinary cases at the provincial and district levels. We noted
that it was necessary for disciplinary cases to be disposed of urgently and
observed that Provincial and District Advisory Committees should be
given a time-frame within which disciplinary cases should be reported to
the ministry headquarters. We recommend that Provincial and District
Advisory Committees finalise disciplinary cases within two months. We
also recommend that the Public Service Commission and the Directorate
of Personnel Management design a model format to be followed in
submitting disciplinary cases to ministry headquarters in order to remove
ineonsistencies in handling these cases.

269. This Committee was informed that there were glaring
inconsistencies in the decisions made by the various Provincial and
District Advisory Committees. The Committee was further informed that
occasionally District Commissioners, for example, disregarded the
Personnel Officers' advice and that in such cases some officers ended up
being dismissed on the instructions of the District Commissioners. These
problems were attributed partly to the calibre and senionty of Personnel
Officers deployed in provinces and districts. The Commimee observed
that past salary review Committees had emphasised the need to have wpll
trained Personnel Officers. Having assessed the situation and in order to
strengthen the personnel function in provinces and districts and, further,
in order to ensute that service rules and regulations are uniformly applied,
we recommend that the Directorate of Personnel Management ensures
that Personnel Officers posted to provinces and districts are suitably
qualified to discharge this function. We also reconrmend that district
personnel units be headed by Senior Personnel Officers and Provincial
Personnel Units by Chief Petsonnel Officers to facilitate effective
supervision and coordination of the personnel function in the field.

Growth in Size of the Civil Service

270. As we have stated elsewhere in this Report, notably in Chapters 1,
3 and 5, the country at independence inherited a fairly small Civil Service.
Over the years new demands on the Service requiring it to undertake an
expanded role in socio-economic activities resulted in its growth in size
and functions. Thus the Civil Service grew in size frgm a workforce of
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63,000 in 1963 to about 272,000 in 1991. This phenomenal growth was
attributed to the Government policy of taking delivery of services closer
to the people and, among other factors, to provide employment
opportunities to its citizens; absorb workspaid staff in various ministries
who were formerly employed mainly on donor-funded projects; and, to
absorb former employees of the defunct East African Community. The
growth was also attributed to the increase in the number of ministries,
departments and administrative units, and the obligation
the
Government to provide employment to graduates from its training
institutions, including universities.

of

271.

The Committee noted that although the Ndegwa Commission

(197L), the Waruhiu Committee (1980) and the Ramtu Committee (1985)
recommended the introduction of the manpower planning technique in the
Civil Service, this has yet to be implemented. We are of the view that had
manpower planning been introduced and practised, the uncontrolled
recruitment leading to a bloated Civil Service would have been avoided.
In view of the foregoing, we recommend that manpower planning be
introduced in the Service and strictly adhered to so as to ensure that
recruitment is done only when there is carefully assessed need for
additional manpower.

Implementation of Staff Reduction Measures

272. The Committee noted that while it was evident that the overestablishment in the lower cadres of the Civil Service resulted from the
Government's efforts to alleviate unemployment in the country and other
factors, the large number of personnel had a negative etfect on the
efficiency and productivity in the Service. This called for remedial
measures to address the over-statfing in certain cadres which resulted in
some employees having no work to do. The overstaffing not only affected
the morale of the affected employees but was also a waste of resources.
The growth in size and complexity of the Civil Service over the years
failed

to recognise possible internal duplication,

inefficiency of
of control and job

organisational structures, hierarchies of authority, spans
descriptions and specifications. The problem was also compounded by
inadequate budgetary resources for operations and maintenance due to the
huge and rapidly rising personnel emolument costs in the recurrent
budgets of ministries and departments.

11.6

273.

The Committee was informed that one of the objectives of the
current Government staffing policy in the Civil Service was to reduce the
size of the Service and that since 1991 various measures were put in place
to achieve that objective and to contain the rising costs of personnel
emoluments and enhance provisions for operations and maintenance to a
more realistic and acceptable level. According to the provisions of
Personnel Circular Number 5 of 12th October, L993, the main objective
of the Voluntary Early Retirement Scheme was to reduce the size of the
Civil Service at a rate of 10,000 civil servants in Job Groups A to G per
year for a period of three years. The savings that were to be realised
from the reduction of the size of the Civil Service were to be used in
improving the terms and conditions of service for the remaining civil
servants and also to reduce the imbalance between the personnel
emoluments on the one hand and operations and maintenance on the other.
Another measure for reducing the size of the Civil Service was natural
attrition. This ref'ers to separation of an employee with employment as a
result of retirement at the age of 40, 50 or 55 years; resignation;
dismissal; termination of appointment; retirement on medical grounds;
retirement in the public interest; or, death. In accordance with the
provisions of Personnel Circular Number 5 of 12th October, 1993, natural
attrition was envisaged to reduce the size of the Civil Service at the rate
of 6,000 employees every financial year from 1993194 to 1995196. Issues
touching on retirement are addressed in Chapter 20 on Superannuation.

274.

During the period fiom September 1993 to November 1994,
abolition of vacant posts in Job Groups A to G was done in three phases.

Tlre tlrst phase was in September 1993 when 13,954 posts were abolished;
the second phase rvas in February 1994 when 8,381 posts were abolished;
and, the third phase was in November 1994 when 3,999 posts were

abolished, making

a

total

of

26,334 vacant posts abolished in

ministries/departments in various cadres. These posts had been vacant for
quite some time and it was evident that they were redundant. In addition,
all the posts vacated by retirees under the Voluntary Early Retirement
Scheme were frozen while those vacated through normal attrition were
abolished if they remained vacant for more than six months.
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Impact AssesSment of Staff Reductions

275. It

was submitted to the Committee that the Voluntary Early
Retirement Scheme was implemented without first carrying out a staff
analysis to determine staffing levels of various cadres in the Civil Service.
As a result, the Scheme aggravated an already existing problem of uneven
distribution of staff. Under the Scheme, some stations lost more than 90
per cent of their staff in one cadre. This is a clear indication that staffing
studies to determine staffing levels in ministries/departments based on
priorities of activities were neceisary before implementation of the
Scheme.

276. The Committee was informed that

t number of

ministries/departments had lost a high percentage of certain cadres such
as drivers, copy typists, artisans and subordinate staff through the Scheme
and that staff distribution in stations did not necessarily match staffing
needs. The Committee was further informed that as a result of the staff
shortages in certain areas, the Government had decided that some critical
and well trained cadres such as copy typists, artisans and drivers, among
others should be ring-fenced to stop further retirements under the Scheme.
The Committee was also informed that the Government was in the process
of carrying out an exercise as part of the reform prograrnme with a view
to establishing staffing norms for key cadres. We are of the view that it
is necessary for the remaining staff to be fairly distributed so as to
alleviate shortage of staff in stations that are already understaffed. The
Committee, therefore, recommends that the Government takes immediate
steps to facilitate fair distribution of the remaining staff in the Service.

277. It was submitted to the Committee

that as a result of the staff
reductions, both through the Voluntary Early Retirement Scheme and
natural attrition, the workload of the remaining staff increased and that
consequently the remaining staff were demoralised and demotivated as the
benefits they were promised after the staff reductions had not materialised.

Establishment Control and Management

278. Establishment control involves maintaining the right number of
personnel in the establishment in terms of the authorised posts vis-a-vis
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the bodies in post by cadre at any given time. Establishment control is,
therefore, a continuous process of maintaining Civil Service personnel
statistics. The Committee was informed that under the Civil Service
Reform Programme, this system was also being used to enforce the
current policy on staff reductions. The Committee noted that the existing
establishment control and management systems in the Civil Service were
manual, slow, prone to errors and often wasteful. The Committee noted
further that an efficient and effective establishment control and
management system lies in its links with the payroll system and budgeting.
We are of the view that Management Information System (MIS) would
facilitate quick decision making as computer net-working could be applied
to access information without having to use telephones and calling for files
containing the information. The concept of MIS is discussed further in
Chapter 10 on Managemeirt Practices in the Civil Service.

279.

With respect to management of personnel records, the Committee
was informed that the Government was committed to the introduction of
an Integrated Payroll and Personnel Database (IPPD) system in the
Service under the Civil Service Reform Programme. The IPPD system
was intended to merge, synchronise, harmonise and provide net-working
mechanisms in the current payroll, complement control and personnel
budgeting systems. These three systems had been operating separately
since 1967 and this was the cause of data redundancy and inconsistency
in the Service. The IPPD was expected to provide accurate, consistent
and reliable personnel information for timely decision making. The
Committee noted that this was an important system as it would facilitate
a net-working mechanism in the payroll, complement control and
budgeting systems. In view of the foregoing, the Committee recommends
that:

(a)
(b)

The Directorate of Personnel Management facilitates a very
strict establishment control system and that all complement
control records in ministries/departrrents be computerised.
The Government expedites the introduction of Integrated

Payroll and Personnel Database system
Service.

1.19

in the Civil

Deployment of Staff in the Civil Service

280. In any organisation,
purposes

deployment or redeployment should be for
of placing an officer in an appropriate position to utilise his

skills, knowledge and aptitude for the accomplishment of the
organisation's objectives as well as giving the officer job satisfaction.
Consequent upon the staff reductions in the Civil Service, the Government
felt that there was need to carry out staff deployment/redeployment
throughout the Civil Service. The Committee was informed that an InterMinisterial Task Force was appointed by the Government to look into
issues relating to deployment of staff in the Service. The recommendations
of this Task Force are discussed in the following sections.

281.

The Committee observed that in the Civil Service there was lack
proper
of
utilisation of staff as some officers are deployed in the wrong
jobs. The Committee noted, for instance, that occasionally some
engineers are removed from their jobs and deployed in general
administrative positions for which they may have no aptinrde. The
Committee also observed that it was very demoralising to remove an
officer from a field where he was properly deployed and post him to a
totally different field in which he did not possess the requisite skills. The
Committee recommends that officers be deployed in areas where they
have the requisite skills.

282.

The Committee further observed that the Civil Service did not
appear to have criteria for deployment of professional and technical
personnel. For instance, the Committee noted that most doctors in the
Service were deployed in urban areas while there was a big shortage in
the rural areas where the majority of citizens live. These are the areas
where the majority of the doctors should be deployed. The Committee
recommends that the Government develops criteria to ensure equitable
deployment of professional staff.

283. It was submitted to the Committee that the reason why some
departments were experiencing acute shortage of junior staff in some
cadres was improper implementation of the Voluntary Early Retirement
Scheme. The Committee noted that the Government was supposed to
redeploy the staff and ensure that there was fair distribution in all
departments, but so far this has not been done. The Committee,
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therefore, recommends that the Government embarks on the
deployment/redeployment of staff and ensures fair distribution in all
departments.

284.

The Committee was informed that most junior staff, i.e. those in
Job Groups A to G prefer working near their rural homes to avoid high
transportation costs and housing problems experienced in urban areas and
that attempts to transfer such staff were usually resisted. The Committee
noted that it was Government policy under the District Focus Strategy for
Rural Development for junior officers, such as subordinate staff, clerical
officers, drivers, among others, to be recruited and deployed in their
home districts. The Committee recommends that in:carrying out the
staff rationalisation exercise, the Government takes into account the
requirements of the District Focus Strategy for Rural Development.

285. It was submitted that the low pay and lack of adequate allowances
have been a constraint to rational stafi deployment in the Service. The
issues of low pay and inadequate allowances are dealt with in Chapters 17
and 19, respectively.
286.

The Committee noted that recruitment by the Public Service

Commission, and by Authorised Officers in ministries/departments under
delegated powers, was undertaken on the basis of existence of authorised
vacancies and that this was done without consideration of the needs of the
ministries/departments or the changes that had occurred over the years
since the establishment of the posts. This led to overstaffing and underutilisation of staff. The Committee was, however, informed that under the
Civil Service Reform Programme, a redeployment exercise would be
carried out to address the problem of over-staffing and under-utilisation
of staff. The Committee recommends that the Directorate of Personnel
Management undertakes job analysis and evaluation as a basis for carrying
out staff redeployment in the Service.

Deployment on the Basis of Vacancies

287.

The Committee was informed that in the Civil Service, vacancies

arise as a result of promotions, natural attrition, merger of
ministries/departments or creation of new posts. The general practice was
that approval of the Directorate of Personnel Management must be sought
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before the posts are filled. The Committee learnt that often posts are
filled without first carrying out needs assessment and confirming the
availability of tools of work. In view of the foregoing, the Committee
recommends that before any vacant posts are filled in
ministries/departments, Authorised Officers be required to carry out job
analysis and justify to the Directorate of Personnel Management the need
to fill the posts and the availability of the necessary tools to enable the
officers perform their work.

Transfer on the Basis of Deplo5ryrcnt/Redeployment

288.

Transfers are either ministerial or inter-ministerial and are carried
out by the Central Government Postings Committee in the Office of the
President in respect of administrative officers. Transfers, deployment or
redeployment in respect of other cadres are initiated by Authorised
Officers, ministerial or departmental postings committees, where these
exist, or by the administrators of the various schemes of service.
Occasionally, requests come from the officers themselves. A variety of
reasons may influence transfers, deployment or redeployment. These
include service interests , the need to resolve personality conflicts which
undermine service delivery and other pressures which cannot be easily
defined, or for personal reasons, such as family needs and medical
grounds. We, however, received representations that transfers,
deployment and redeployment are not always made in the interest of the
Service. Our view is that the needs of the Service ought to over-ride all
other interests. Accordingly, we recommend that Authorised Officers and
postings committees first examine the biographical data of an officer, job
content, appraisal reports and the work environment including availability
of tools of work and service needs before initiating or accepting proposals
for posting.

289.

The Committee learnt that in some cases transfers, deployment or
redeployment had resulted in overstaffing in some areas and understaffing
in others, thereby creating unnecessary imbalance in staffing structures
and disruption in service delivery. In this regard, we recommend that
self initiated requests for transfer be approved subject to availability of
vacant positions and availability of operational tools in the receiving
stations and suitable replacements in the sending stations.
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Deployment in Hardship Areas

290. It was submitted to the Committee that it had not always been
possible to get suitably qualified staff to man work stations designated as
hardship areas. The Committee was told that civil servants associated
these areas with adverse climatic conditions; economic hardships; lack of
security; lack of infrastructure, such as good roads, electricity, telephones;
inadequate educational and health facilities as well as social amenities,
among others. We were also told that civil servants perceived postings to
these areas to be a punishment. The Committee noted that while it may
not be true in all cases that postings to these areas were on punitive
grounds, perceptions to that effect have become prevalbnt and that they
tend to paint a negative image of the Government. We are of the view
that the Government should take suitable measures to reverse these
perceptions.

2gl. The civil servants also considered the psychological and economic
factors involved with family separations to be an added burden. They
complained of being disadvantaged as their colleagues and even juniors
working in non-hardship areas were considered for promotions thereby
superseding them. As a result, many civil servants were reluctant to serve
in these areas. The Committee also heard that some officers posted to the
hardship areas remained there for many years as their ministries were
unable to provide suitable replacements. During visits to the provinces,
the Committee found the officers to be demotivated, demoralised and their
performance very low. It was represented to the Committee that the
Government should provide adequate compensation in form of allowances
to the officers posted to hardship areas in order to attract and retain
qualified personnel. Arising from the foregoing, we recommend that:

(a)
(b)

(c)

Authorised officers desist from posting officers to these
areas on disciplinary grounds.
In order to encourage suitably qualified officers to serve
faithfully and wholeheartedly in hardship areas, postings to
these areas, as far as possible, be on promotional basis.
The Government enhances the level of hardship allowance
paid to officers serving in these areas as recommended in
Chapter 19 on Other Terms and Conditions of Service and
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(d)
(e)

provide additional incentives so as to attract and retain
qualified officers in the hardship areas.
Officers posted to hardship areas be reposted to oth6r areas
in the country after a tour of duty not exceeding three years
unless they volunteer to and the Government agrees that
they serve for longer periods.
Authorised Officers identify with minimum delay officers
who have overstayed in the hardship areas for reporting to
other areas once suitable replacements have been identified.

Intra and Inter-Ministerial Deployment

292.

We received representations that we consider recommending the
establishment of an intra - and inter-ministerial coordinating unit in the
Directorate of Personnel Management to handle transfers and deployment
of officers in Job Groups A to H. We were told that in the absence of
such a coordinating unit the initiative on transfer and deployment would
lie with individual officers. The result, we heard, would be that transfers
and deployment would serve personal needs rather than those of the
service. We have scrutinised these representations and found that the
Directorate is already performing this role by receiving for consideration
for approval requests from Authorised Officers on matters touching on
cross-transfers of staff in these cadres. With regard to inter-ministerial
deployment we found that this is the responsibihry of Authorised Officers
under delegated powers which, in our view, they should be allowed to
exercise without undue external interventions. In the circumstance, we
find no merit in the proposal to establish an intra - and inter-ministerial
coordinating unit on transfers and deployment of staff.

293.

The Committee was informed that various ministries/departments

had surplus personnel in cadres with similar minimum educational
qualifications. With minimum training, the officers in such cadres could
perform well if re-deployed to ministries/departments with staff shortages
in similar cadres. The Committee is of the view that such officers should
be identified and considered for redesignation and posting to departments
experiencing staff shortages. The re-designation and redeployment should
be based on the needs and efficiency of the Service and not on extraneous
considerations. Upon redeployment of these officers, suitable retraining
programmes should be put in place to equip them with requisite skills. To
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achieve this objective, the Committee recornmends that a retraining
prograrnme be developed under the auspices of the Civil Service Reform
Programme.

Concentration of Staff in Service Delivery Points

2g4.

As the majority of the Kenyan population lives in rural areas, it is
imperative that most of the civil servants should be deployed in those
areas. This would ensure delivery of goods and services to the majority
of the citizens. For this to be possible, ministries/departments should
practise effective delegation to facilitate proper utilisation of employees.

295. The

Committee

was told that the staffing pattern

in

ministries/departments was unbalanced. This was attributed to the absence
of staffing norms which resulted in the co-existence of over-staffing and
under-staffing in the Service. We were told that urban areas tended to be
overstaffed whereas rural stations were understaffed and that most
ministries had their approved establishment controlled and attached to their
headquarters rather than individual field stations. As a result of this,
staffing in field stations was done on an ad hoc basis from the
headquarters.

296. The Committee noted that the greatest number of professional
personnel is concentrated in urban.centres, especially in Nairobi and that
in the rural areas, professional services were concentrated at the district
headquarters and almost none at the divisional and locational levels. The
Committee further noted that the ratio of professionals to technicians was
worse in the rural areas than in the urban centres and that a large number
of professional personnel are engaged on assignments quite different from
their specialisations. For instance, in the Ministry of Health, the District
Medical Officer of Health was more of an administrator than a doctor.

297.

Having regard to the foregoing and taking cognisance of the
important role played by professional and technical personnel in the
implementation of development policies and programmes and in the
delivery of services to the citizens, it was necessary for such personnel to
be deployed in the field stations close to service delivery points. For this
to be possible, the Committee recommends that ministries decentralise
their approved personnel establishments and services from the
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headquarters to the districts in line with the District Focus Strategy for
Rural Development.

Disparities in Levels of District Departmental Heads

298. The Committee was infonned of disparities in headship levels in
the field. For instance some district deparfinental heads were graded at
Job Group K while others were graded as high as Job Group N. A
similar complaint was lodged withus regarding Personnel Officers and we
addressed it at paragraph 268 of this Report. We consider'that such
glaring disparities are inhibitive of free debate and interaction between
heads of different ministries in the field.
The Role of the Directorate of Personnel Management

299. In the preceding paragraphs of this Chapter, we discussed various
staffing methods in the Civil Service. We also noted the reasons leading
to some areas being over-established while others were under-established.
We were informed that there was lack of manpower planning in the Civil
Service and that tliis shortcoming, coupled with the staff reduction
measures which were not preceded by studies to determine appropriate
staffing levels, led to the uneven distribution of staff in the Service.

of

Personnel
300. The Committee observed that the Directorate
Management plays an important role in staffing in the Civil Service. We
were informed that the Civil Service is bloated because in the past the
Directorate of Personnel Management created some posts without carrying

out organisational studies to determine whether there was need for
additional manpower and whether tools and equipment were available to

facilitate work performance. To this end, the Committee has
recommended at paragraph 265 in this Chapter that the Directorate of
Personnel Management should facilitate the introduction of the manpower
planning technique in the Service.

Staffing Norms

301. Staffing nonns involve

workload analysis

with a view

to
determining the number of employees required to perform a certain task.
By carrying out exercises on workload analysis, it is possible to determine
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the individual level of performance and the technology involved. When
this is done, it is possible to know the number of officers required to
perform a certain task.

302. The Committee noted that the Directorate of Personnel
Management had been approving posts in the Civil Service without

staffing nouns and job evaluation criteria. Since the Directorate of
Personnel Management was responsible for creating establishments, it
should have been involved in the development and implementation of
staffing norms. However, it was submitted to the Committee that it had
not been possible for the Directorate of Personnel Management to give
sufficient professional guidance in this area due to lack of well trained
management analysts. The Committee observed that it was necessary for
the Directorate of Personnel Management to train management analysts in
all areas relevant to their job.

303.

The growth in size of the Civil Service between 1963 and 1991
was uncontrolled as the Directorate of Personnel Management was
creating posts for ministries/deparffnents even when they were having
redundant posts which could otherwise be traded-in during the creation of
posts. The trading-in of such posts has not been happening as the
ministriesidepartments insisted on retaining all their posts including the
redundant ones. This was an aspect that was tying up financial resources
unnecessarily and led to the situation where the personnel emoluments
vote increased to the detriment of operations and maintenance. This was
one reason why it was common to find idle officers in
ministries/deparfirents who were underutilised due to lack of tools and
equipment.

3O4. The Committee also observed that while it was necessary for the
Directorate of Personnel Management to train management analysts, the
issue of creating staffing nonns was urgent especially in view of the
ongoing retrenchment. The Committee reconrmends that the Government
hires the services of external consultants to assist the Directorate of
Personnel Management in creating staffing nonns.

305.

The Committee was inforrred that there were no staffing norms in
the Civil Service, the Directorate of Personnel Management intended to
develop them for each cadre in the Service with a view to determining
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staffing levels in each ministry/department. We were informed that this
of the Civil Service Reform
Programme. The Committee was also informed that the implementation
of the Voluntary Early Retirement Scheme was done before undertaking
a staff analysis to determine staffing levels of all cadres in Job Groups A
to G and that this analysis would have assisted ministries/departments to
set their retrenchment targets.

would be done under the auspices

306. Since staffing nonns keep on changing as the level of technology
changes, it is important that the Directorate of Personnel Management
ensures that they are regularly evaluated, updated and strictly adhered to.
It would also be necessary for the Directorate of Personnel Management
to have adequate and well trained management analysts in order to
effectively undertake workload analysis aimed at reviewing staffing nonns
in the Service. The Committee was convinced that once staffing nonns
were developed for each ministry/department, human resources would be
productively utilised in the Civil Service.
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CHAPTER 9 - GRADING SYSTEM IN TIIE CIVIL SERVICE

307. The grading

structure in the Civil Service gives the general
classifications of various posts, the salaries attached to those posts and the
general comparison between posts and salaries. The grading structure,
therefore, gives the value of jobs and the career progression. It is in this
context, that the grading structure in the Service, has acquired a
synonymous meaning with the salary structure. The grading structure has
a direct relationship with an officer's status, level of earnings, financial
and non-financial incentives and with the amount of pension payable to the
officer upon retirement from the Service.

308. A sound grading

system is based on job evaluation which aims at
grouping similar positions and ranking various job titles in a hierarchical
manner on the basis of job responsibilities and complexity so that they can
be treated consistently and equitably on issues related to remuneration and
allied personnel matters.

309.

The current grading structure has evolved since colonial times and
has been modified by past salary review commissions and committees,
notably the Lidbury Commission (1954), the Flemming Commission
(1960), the Pratt Commission (1964) and the Ndegwa Commission of
Inquiry 097L). The Ndegwa Commission is basically the source of the
present grading structure with slight modifications by the Waruhiu
Committee (1980) and the Ramtu Committee (1985).

310.

The Lidbury Report, for instance, recommended the cessation of
salary differences based on race and this led to a system of basic salary
scales with inducement allowances for expatriates. The Flemming
Commission further recommended an inducement allowance ("overseas
addition"), again, for expatriate officers. This system of common salary
scales, made up of 78 salary grades, with 193 separate and inconsistent
salary points, is what was in existence upto the time of the Ndegwa
Commission.
l
I
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311.

The Committee noted that the commissions which were appointed
before 1970 were concerned with the civil services of East Africa, hence
the salary structures of those days were not particularly suited to the
Kenyan Civil Service. The Ndegwa Commission was, therefore, the first
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to review the Civil Service as an independent entity, taking into accoult
peculiar conditions obtaining in Kenya.

312.

The Ndegwa Coinmission introduced 15 Job Groups which were
based on a simple method of job ranking which was based on task
analysis, qualification requirements and subsequent representative
assignments, derived from a pragmatic recognition of the "salary clusters"
that existed up to that time. The Ndegwa Commission, therefore,
recommended a system of job evaluation whereby the 78 salary grades
were to be rationalised and placed iirto each of the 15 Job Groups and that
future regrading of posts be based on job evaluation to be undertaken by
the Directorate of Personnel Management on a continuous basis.

313.

,i

It was noted that the uniform grading and salary structures for all

cadres set out in the Ndegwa Report was soon altered. Personnel General

Letter Number 43 of 18th July, L973 categorised certain university
qualifications as "professional" for the purpose of recruitment into the
Civil Service and pegged the relevant posts on a higher salary scale than
other non-professional posts at the time of entry into the Service. This
action was triggered by the Ndegwa Report which recognised the need and
general scarcity of such critical specialisations as medicine, engineering,
law and economics. The Report stressed the need to lay emphasis on
training Kenyans in these fields and to provide an incentive to attract and
retain them in the Service. The Committee noted that over the years
more professions were added to this list.

3L4.

The grading structure recommended by Ndegwa Commission, apart
from the introduction into it of Job Group Q for heads of department
thereby extending it to a 16 - tier structure, stood the test of time during
the period between the Ndegwa Commission and the Waruhiu Committee.
However, Waruhiu Committee added two new job groups, namely, Job
Groups R and S and abolished Job Group O.

315.

The Committee further noted that several other related changes
Repofi. These changes
continue to have an impact on the grading structure in the Service. The
Ramtu Report recommended, and it was accepted, that entry levels for
professional university graduates be up-graded from lob Group J to Job
Group K. However, the entry levels of their counterparts in possession
have taken place since the adoption of the Ndegwa
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H.

of non-professional

degrees were retained in Job Group
Personnel
General ktter Number 8 of lst February, 1994 changed this state of
affairs by up-grading the entry point of the latter to Job Group
This
upgrading brought wide-ranging and general changes in the lower cadres
of semi-skilled, skilled and technical personnel in the Service.

J.

316. There have since been two extension in grading structure with the
Ramtu Committee introducing Job Group T while the Government in 1994
introduced Job Group U on an in-house basis. This extended the Service
grading structure to 19 job groups, ranging from Job Group A to Job
Group U. This move created further anomalies, such as the gap between
Permanent Secretaries, who were moved from Job Group R to Job Group
S, and the Deputy Secretaries, who remained in Job Group P.

317. Further, we noted that the grading strucfirre and salary scales
introduced by the Ndegwa Commission continue to operate but with the
modifications introduced by the Waruhiu and Ramtu Committees and those
by the Government. However, the up-gradings introduced in 1985 seem
to have had adverse effects on both grading of posts and salary structures
in that they triggered demands for other up-gradings across the Service.
The Ramtu Committee did the " Job Re-classification and Re-Grading"
without any serious job evaluation but indicated the need for job analysis
and evaluation to be undertaken in due course by the Directorate of
Personnel Management. However, there is no indication that this exercise
was ever undertaken. Instead, the Service seems to have adopted a
practice of grading and upgrading of posts through the issue of new or
revised schemes of service for various cadres. We were informed that
various constraints made
difficult
fully implement the
recommendations of the Ramtu Committee, the main one being the need
to control Government expenditure on personnel emoluments. In view
of this, the anomalies in the grading structure still persist.

it

to

318.

Schemes of service are supposed to chart the career path,
expectations and training of civil servants. However, the Committee
observed that schemes of service have mainly been used as tools of
upgrading of posts. There are also inconsistencies in the grading structure
because the Directorate of Personnel Management tries to fit schemes of
service into a predetermined grading structure. As a rezult, new
designation titles and grading levels are brought in to close the gaps in the
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grading structure. In view of this, the Committee recommends that
schemes of service should be developed for every cadre in the Service and
that in developing these schemes, the structure should be based on job
evaluation.

319.

The Committee was informed that ministries/deparfrnents continued

exerting pressure on the Directorate to upgrade certain posts, especially
with regard to headship of specific departrnents which they considered
critical and with heavy workload. Due to financial constraints, authority
has only been granted to upgrade the top post, leaving the ones below and
thereby creating more gaps. For instance, there are cases where the top
post is at Job Group Q whilst the deputy is at Job Group N.

320.

The Committee further learnt that the current practice of upgrading
some deparnnental heads on an ad hoc basis has also created disparities
in the grading strucnlre in the Service since it has resulted in headship of
departments with similar workloads at different levels. Again, when the
posts of the heads of department are upgraded, other posts below them are
not upgraded due to financial constraints and hence the existing gaps in
the grading stnrcture. The Committee recommends that the Directorate
of Personnel Management ensures that any future upgrading considers the
entire structure for a given cadre as opposed to selected positions.

32t. In

to

addition
the foregoing, the Committee noted that
appointments on a "personal basis" cause disparities in the grading
structure. Occasionally, when officers are appointed into the Service from
other organisations they bring with them higher salaries thereby causing
disparities in the grading strucnrre. There are also cases of officers from
within the Civil Service who are deployed in areas where they are not
cornpetent. For instance, an engineer, who is in Job Group 'R', would
be removed as a disciplinary measure from his area of specialisation and
deployed on a "personal basis" as a Deputy Secretary, a position graded
at Job Group P. The Committee further noted that, occasionally, officers
who have stagnated in one grade for many years are recommended for
promotion on a "personal basis". The Committee recommends that the
Directorate of Personnel Management ensures that:
(a)

(b)

Appointments on a "personal basis" are discontinued.
of officers who have been re-deployed outside their

Cases
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areas of specialisation as a disciplinary measure are
referred to the Public Service Commission for dealing in
accordance with existing disciplinary procedures.

322. The Commiffee, having noted all the above issues, feels that
perhaps the time is ripe for the review of the current grading structure to
determine whether or not a unitary grading structure is still necessary. The
extension of the grades as indicated above and the need for continuous
upgrading as already done through schemes of service, would seem to
support departure from a unitary grading structure. Indeed we learnt that
in other civil services, the advantages of an all-embracing pay structure
are breaking down, that the uniformity of grading frequently inhibits
effective management and that the concept of a career in a unified civil
service has little relevance for most civil servants, whose horizons are
bounded by their occupations or professions or, at most, by their
deparfrnent or ministry. It is perhaps on account of such considerations
that the Government has decided, as stated in the Development Plan 19972001, to abandon the current general job groups and instead develop
schemes of service with their own pay scales aligned with similar scales
in the private sector. The Committee recommends that under the ongoing
Civil Service Reform Programme, a new and more flexible grading
system based on job evaluation in the various occupations and professions
be developed.

323. The sharing of the same job group between some heads of
departrnent and Permanent Secretaries led to the regrading of the latter
from Job Group R to S in July, 1994 in order to remove that anomaly and
in recognition of the heavy responsibilities shouldered by Permanent
Secretaries. It was also put to us that the gap in gradmg between
Permanent Secretaries and Deputy Secretaries had created difficulties in
the co-ordination of administrative services in ministries whenever
Permanent Secretaries were absent from office. The Committee was told
that some heads of department were graded at Job Groups P, Q or R and
that in the absence of the Permanent Secretary, a Deputy Secretary was
not able to supervise them. It was proposed to the Committee that the
grading of Permanent Secretaries vis-a-vis all other grades in the service
be reviewed and that a post of Director of Administration be established
in ministries/deparfinents to bridge the gap between the Permanent
Secretary and his deputy. The purpose of this would be to ensure effective
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delegation and supervision in the absence of the Permanent Secretary.
This would also close the gap pxisting between the Permanent Secretary,
Job Group S and the Deputy Secretary, Job Group P. The Committee
also noted that the position of Deputy Secretary, Job Group P was not
upgraded in 1987 when the Scheme of Service for Administrative Officers
was issued and that the position of Senior Under-Secretary was abolished
to specifically give way for up-grading of the lower positions in line with
the Ramtu Committee recommendations. The Committee noted further
that a post of Director of Administration, Job Group R was subsequently
established in the Provincial Administration Department of the Office of
the President.

324. In Chapter 25, we have recommended new terms and conditions
of'service for Permanent Secretaries which puts them outside the current
grading system. In order for the new system to work efficiently and also
close the resultant gaps in grading at this level, we recommend the
creation of the post of Principal Administrative Secretary at.Job Group S
whose holder will be the principal assistant to the Permanent Secretary.
With the creation of this post, there will still be a gap between it and that
of the Deputy Secretary. We, therefore, also recommend that a post of
Director of Administration graded at Job Group R be established in
Ministries. In order to streamline gradings in the administrative cadre, we
further recommend that the post of Deputy Secretary be upgraded to Job
Group Q and a new post of Senior Undet-Secretary be created and graded
at Job Group P. We have received considerable evidence that the Service
is top heavy. We also noted that some ministries/departments were
overestablished in the senior grades of the administrative cadre. To
correct this situation we recommend that a study be done to determine the
actual requirements of each ministry/deparfinent for such posts. In
particular the study should establish the requirements for the posts of
Director of Administration, Deputy Secretary and Under Secretary.
325.

With regard to gradings in the Provincial Administration, we have
curently graded at Job
Group S, do not have effective deputies and that instead, some District
Commissioners are deployed to the provincial offices to serve as personal
assistants torthe Provincial Commissioners. The Committee is convinced
of the need to have a deputy to the Provincial Commissioner at a fairly
senior level. We, therefore, recommend the creation of the post of

been told that Provincial Commissioners, who are
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Deputy Provincial Commissioner and that it be graded at Job Group R.
This rvill necessitate the re-alignment of the grading structure in order to
eliminate unnecessary gaps as shown on the table below.

Table 6: Grading Structure

Designation

Provincial
Commissioner

for Provincial Administration

Present Job Group

Prposed Job Group

S

s

Deputy Provincial
Commissioner
(New Post)

R

Senior District
Commissioner

P

a

District

N

P

M

N

Commissioner I

District
Commissioner II

M

Senior District
Officer (Neri, Pos$

District Officer

I

L

L

326. Apart from the representations we received from the Permanent
Secretary, Provincial Administration and Internal Security in respect of the
administrative service, he also made proposals relating to upgrading of
posts in the departments falling under his purview. As \r'e have stated
elsewhere in this Chapter, any upgradings not covered in this report shall
be subject to carrying out of job analysis and evaluation.

327.

The Committee noted the need to consider all posts that had not
been upgraded since the Ramtu Committee's Report.i This would bring
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them at par with other posts of similar worth in the Civil Service and
hence maintain status quo as per Ramtu Report. The Committee further
noted that there was an urgent need to close the existing gaps and remove
other disparities in the grading structure and, therefore, recommends that
an urgent job evaluation exercise be undertaken with a view to
harmonising the grading structure.

328. In recommending the above,

the Committee was prompted by the
present
grading structure as explained
disparities
in
the
existence of many
in the tbregoing paragraphs. While the Committee took cognisance of the
need for a comprehensive job evaluation in the Service, it was aware that
such an exercise was very involving and would take time to finalise. We
recognise that the Directorate of Personnel Management might not have
the capacity to undertake a task of this complexity. We, therefore,
strongly recommend that a private consultant, who can undertake this
exercise within a period of six months, be hired. We further recommend
that the exercise be done as part of the ongoing Civil Service Reform
Programme.

329.

In deliberating on the general question of gradings and the grading
structure, we also considered the position of the heads of certain civil
service departments whose t'unctions ranked highly within the framework
of national objectives and priorities, These heads, and the departments
they head, were considered critical in terms of their responsibilities,
workload, accountability and their contribution to the national economy.
Such positions included the Director of Medical Services, Director of
Education, Director of Agriculture, Director of Livestock Development,
Director of Veterinary Services and the Engineer-in-Chief. We also
considered the position of two other heads of departrnent, namely, the
Director of Planning and the Inspector of State Corporations whose
functions had assumed increased importance due to their role in coordinating the implementation of the Eighth National Development Plan,
1997-2001 and Sessional Paper No. 2 of 1996 on Industrial
Transformation to the Year 202A.

330.

We noted that there were heads of some senior secondary schools
and of teachers' training colleges who were appointed substantively as
Chief Princip:als, a position which was graded at a level equivalent to Job
Group R in the Civil Service. It was further noted that the Provincial
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Directors of Education, who supervised the above heads of institutions and
evaluated their perfonnance, were graded at Job Group P. In addition,
the Director of Education, who was in-charge of education in the country,
was graded at Job Group R, equivalent to Chief Principals. The above
,urangement was not only anomalous but also adversely affected the
reporting relationship by. eroding the chain of command and thus
demoralising supervisors. The Committee recommends that the Director
of Education be graded at Job Group S so as to reinforce his supervisory
role and that the following positions in the Ministry of Education be regraded as indicated:

Bducation Department
Senior Deputy Director
Deputy Director
Senior Assistant Director

Job Group R
Job Group Q

Job Group

P (New

Post)
Job Group N

Assistant Director

Inspectorate (Educition)
Chief Inspector of Schools
Deputy Chief Inspector of Schools
Senior Assistant Chief Inspector

Job Group

Assistant Chief Inspector

Post)
Job Group N

Job Group R
Job Group Q

P (New

331.

The past salary review committees considered the Directorate of
Personnel Management to be a central management agency which played
a co-ordinative role in the formulation of personnel policies and
procedures as well as overseeing performance management in the Civil
Service. Those committees, therefore, recorlmended that the Permanent
Secretary and Director of Personnel M4nagement be graded at the same
level as the Permanent Secretary, Ministry of Finance and that the staffing
of the Directorate be strengthened accordingly. This Committee further
noted that the Directorate of Personnel,N,Ianagement experienced an acute
shortage of staff due to high staff turn-over and was, therefore,
constrained to efficiently fulfil its obligations.

332. The past sflary review committees also noted the weaknesses of
personnel units in handling disciplinary matters and other personnel
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functions in ministriesidepartments and recommended that the units be
strengthened through staffing and staff training. This Committee also
noted that the Government in recognition of these weaknesses and in an
effort to strengthen the personnel units, issued Circular Number OP.36/1A
of 6th April, 1990 and directed that the heads of personnel units be
exclusively responsible for all personnel matters and be answerable
directly to Authorised Officers and that the units be headed by senior
officers at Job Group P level.

333.

We further noted that following the upgrading of the'position of
Deputy Director of Personnel Management from Job Group Q to Job
Group R and the Programme Director. Civil Service Retbrm Secretariat
from Job Group Q to R, the positions below these levels we{e not
regraded and gaps, therefore, existed at Job Group Q, which needed to be
closed. Consequently, the Committee recommends that the grading
structure in the f)irectorate of Personnel Management and personnel units
in ministries/departments be harmonised accordingly.

334.

It was proposed to the Committee that the present,qrading structure
in the Directorate of Personnel Management needed to be strengthened as
the existing one did not give the Directorate the authority and image
commensurate with its central, unique and enormous role in the Civil
Service. We were 'also aware that the Directorate of Personnel
Management did not have adequate capacity to monitor implementation of
policies and guidelines, some of which were occasionally flouted or
ignored. We noted that the recent upgradin-e of the positions of Deputy
Director in the Directorate of Personnel Management from Job Group Q
to R created gaps in the grading structures in the schemes of service for
Management Analysts; Personnel Officers; and, Human Resource
Development Officers, all of which were administered by the Permanent
Secretary and Director of Personnel Management. We are also aware that
these cadres will be expected to play a key role in the implementation of
some of the recommendations we have made in this Report. Additionally,
Personnel Officers attached to ministries/departments would also be
expected to piay a key role in the'management of human resources under
the new set-up so as to facilitate implementation of Government policies
and programmes.
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335. Having regard to the foregoing and taking cognizance of the need
to strengthen the Directorate of Personnel Management and the personnel
units as well as streamline the reportlng relationships in
ministries/departments, the Committee recommends that:
(a) The existing post of Senior Deputy Director of Personnel
Management, Job Group R be up-graded and redesignated
"Principal Administrative Secretary, Job Group S. This
would be in line with what we have recommended for other
ministries/departments. The holder of this post will
coordinate the activities of the functional Divisions in the
Directorate as well as being the effective deputy to the
Permanent Secretary

and Director of

Personnel

Management.
(b)

(c)

New positions of Senior Assistant Director and Deputy
Programme Director, Civil Service Reform Secretariat
(CSRS) in the Directorate of Personnel Management and
the Senior Principal Personnel Officers in ministries/
deparffnents be upgraded from Job Group P to Q.
The positions of Assistant Director, Assistant Programme

Director (CSRS) in the Directorate of Personnel
Management and Principal Personnel Officers in
ministries/departments be upgraded from Job Group N to

P.

(d)

(e)

The positions of . Principal Management Analyst and
Principal Programme Officer (CSRS) be created in the
Directorate of Personnel Management and graded at Job
Group N.
A new position of Assistant Principal Personnel Officer be
created in ministries/deparfrnents and graded at Job Group
N.

336. In view of what we have stated above in paragraph32g,

we are of
the view that the title of the post of Director of Medical Services and its
grading in the Civil Service structure should be reviewed. In this regard,
we note that the Director of Medical Services is responsible for the
organisation, control and co-ordination of health services at the national

level. This responsibility

entails overall planning, direction

and

development of Government health services, including curative, preventive
and promotive services. In terms of staff, he has zupervision of over
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In terms of staff, he has supervision of over
some 40,000 medical and health personnel in Government health

and promotive services.

institutions. In short, the Director of Medical Services is responsible for
effective management of health services in Government health institutions.

He also exercises general superintendence over health services in the
private sector for purposes of ensuring acceptable standards in the
provision of medical services in the country. In this respect, he is the
Registrar of Medical Practitioners and Dentists Board which is responsible
for the registration of doctors. He is also the Chairman of the.Pharmacy
and Poisons Board which is responsible for the registration of drugs and
chemical substances used in medical preparations. He is also the
custodian of the Public Health Act, Cap 242.

337.

Considering the onerous responsibilities placed upon the office in
the administration, management and co-ordination of health services for
the nation, we are of the view that the post of Director of Medical
Services ought to be redesignated and appropriately graded. Accordingly,
we recommend that the post of Director of Medical Services be
redesignated to Director of Health Services. We further recommend that
the post be graded at Job Group S.

338.

We have further noted that while paramedical staff in the Ministry
of Health were upgraded vide the issuance of a revised scheme of service
for health personnel in September 1994, the doctors/dentists were left out.
We are satisfied that there is a strong justification for the upgrading of
doctors considering their life-saving role in society. We have also noted
that due to low pay and unattractive tenns and conditions of service, there
has been an exodus of doctors from the Service and that such doctors have
ended up in private practice and in other countries where they are offered
better employment terms. We received strong representations to the effect
that the Scheme of Service for doctors/dentists be revised and split into
two to cater for medical doctors/dentists in both health institutions and
administration offices. It has been argued that this move would enable the
ministry of health to attract anC retain doctors in health institutions as the
proposed Scheme allows them to'get their promotions to the level of
Senior Deputy Director of Health Services, while still practising and
treating patients in the hospitals. It was also represented that the current
grading structure for doctors/dentists should be elongated by the creation
of a new post of Senior Assistant Director of Medical Services at Job

IN
t

the Scheme of Service for this cadre be revised and split into two as
proposed and'further that the grading structure be re-aligned as shown
below:

(a)

Medical Administrators/Manaeers
Job Group
Director of Medical Services
S
Senior Deputy Director of Medical Services
R
Deputy Director of Medical Services
a
Senior Asst. Director of Medical Services
P
Asst. Director of Medical Services
N
Senior Medical Officer of Health
M
Medical Officer of Health I
L
Medical Officer of Health II (intern)
K

(b)

Medical Specialists
Chief Specialist

R

Senior Specialist
Specialist I
Specialist II
Senior Medical Officer in Health
Medical Officer of Health I
Medical Officer of Health tr (intern)

a
P

N

M

L
K

339. We would likp to point out that although currently the entry level
for posts categorisedas "professional" in the Service is Job Group K, we
are of the view that professionals should be categorised in order of their
importance in the economy. We have, elsewhere in this Report,
recommended that a job evaluation exercise should be carried out for the
entire Civil Service within six months of the submission and acceptance
of this Report so as to streamline the grading structure. We are convinced
that such an exercise will be able to establish different criteria for
classiffing "professionals" in the Service.
340. For similar reasons as stated in paragraph 323, the position of
Director of Agriculture is one of those that were considered critical in
policy formulation and decision making in the Civil Service by past salary
review committees and that currently this position is graded at Job Group
Livestock

R. In view of the fact that the Ministry of Agriculflrre,
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Development and Marketing is expected to play an important role in
providing raw materials as we move towards industrialisation and in
ensuring food security in the country, the Committee recommends that
the Director of Agriculture be graded at Job Group S.

341.

We further noted that both the Director of Livestock Development

and the Director of Veterinary Services are currently graded at Job Group

a.

We are satistied that in order.to re-align and streamline the grading
structure in the Ministry of Agriculture, Livestock Development and
Marketing, the grading of these two positions needs to be reviewed.
Consequently, the Committee recommends that the positions of Director
of Livestock Development and Director of Veterinary Services be graded
at Job Group R.

342. In order to re-align the grading structure and close the resultant
gaps, we recommend re-grading of the positions in the Department of
Agriculture, Department of Livestock Development and Department of
Veterinary Services as follows:

Department of Agiculture
Director of Agriculture
Senior Deputy Director
Deputy Director
Senior Assistant Director
Assistant Director

Job
Job
Job
Job
Job

Group
Group
Group
Group
Group

Department of Livestock Development
Director of Livestock Production Job Group
Deputy Director
Job Group
Director
Job Group
Senior Assistant
Assistant Director
Job Group
Department of Veterinary Services
Director of Veterinary Services Job
Deputy Director
Job
Director
Job
Senior Assistant
Assistant Director
Job

343.

Group
Group
Group
Group

S

R
Q

P (New Post)
N

R
Q

P (New Post)
N

R
Q

P (New Post)
N

Arising from similar reasoning in paragraph 323, the position of
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Engineer-in-Chief in the Ministry of Public Works & Housing has been
'critical
considered as
in policy formulation and decision making in the
Service by past salary review committees and that this Ministry will be
expected to play a key role in the development of infrastructure as we
move towards industrialisation. Currently, the Engineer-in-Chief is
graded at the same level with the Chief Engineer (Roads), i.e Job Group
Additionally, we also noted that there is a gap at Job Group Q level
between the Chief Superintending Engineer (Roads), who is graded at Job
Group P, and the Chief Engineer (Roads) currently graded at Job Group
R. In order to re-align and streamline the grading structure in the Roads
Department, we recommend that the Engineer-in-Chief be graded at Job
Group S and that a position of Principal SuperintendingEngineer (Roads)
be created and graded at Job Group Q.

R.

344. Equally and as explained in

paragraph 323, the Director of
Planning plays a central and co-ordinative function in the Civil Service
particularly following the establishment of planning units in
ministriesldepartments and the District Focus for Rural Development
strategy and should, therefore, be graded appropriately. We recommend
that the Director of Planning be graded at Job Group S. Consequential to
this, there will be a gap between him and his deputy. Therefore we
reconrmend the creation of a post of Deputy Director of Planning at Job
Group R. In addition to this, the Committee noted that supervisory and
co-ordinative roles played by the Inspector of State Corporations warrant
the upgradlng of the post. The Committee observed that the Inspector of
State Corporations supervises chief executives of state corporations whose
remuneration is by far higher than his and that the Auditor-General
(Corporations), who audits the same Corporations, is graded at Job Group
S. We have also been influenced by the need for intensified monitoring
of the performance of state corporations, most of which are responsible
for the laying of infrastructures required for rapid industialisation. The
Committee, therefore, recommends that the post of Inspector of State
Corporations be upgraded to Job Group S. Consequential to this upgrading
we recommend that a post of Senior Deputy Inspector of State
Corporations at Job Group R be created.

345.

We believe that the positions we have recommended for regrading
and creation will help streamline the Civil Service grading structure. We
wish to reiterate that the grading stnrchrre we have recommended should
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not be interfered with by the creation of new positions or regrading of
positions without an appropriate job analysis and evaluation being done.
To this end, we have recommended elsewhere in this Chapter that the
Directorate of Personnel Management should facilitate a job evaluation
exercise in the Civil Service to be done within the next six months. In
carrying out the job evaluation exercise, the Directorate of Personnel
Management should take into account that the country has planned to
achieve the status of a Newly Industrialised Country by the year 2020.

346. Allied to the problem

of disparities in the grading structure is the

titles. The Committee appreciates that designation titles
have been used as a stopgap measure to bridge the gaps created by certain

use of designation

upgradings. We further noted that the Mbithi Committee recommended
that the Directorate of Personnel Management should harmonize job titles.
It is evident that no action was taken on this recommendation as this
problem continues to exist in the Service in that such designation titles as
"Principal" and "Chief" continue to be used in an inconsistent manner.
For instance, in the Scheme of Service for Personnel Officers, Chief
Personnel Officer is graded at Job Group M and Principal Personnel

N, while in the Scheme of Service for
Principal
Economist is graded at lob Group N
Economists/Statisticians,
and Chief Economist at Job Group Q.
Officer a; Job Group

347. In view of the foregoing,

the Committee recommends that the
Directorate should carry out an exercise with a view to harmonizing the
designation titles in the Service. We further recommend that the
Directorate should revise the schemes of service where there are
inconsistencies in the use of designation titles to ensure their
harmonisation.

348. In recommending the above measures, the Committee noted that
there is a definite link between the grading strucfire, an individual's
expectations, career path, the level of professionalism and performance
within the Service. Professionalism mainly affects the top and middle
echelons which comprise the strategic positions in the service. Due to the
competition and rate of change in the world today, there is need to ensure
that holders of the top and middle level managerial positions in the Service
are properly motivated. Improvement of the grading structures, hence
better remuneration of various cadres within these positions, would not
1,44
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only bring the Service closer to the market rates but also may curb
considerably the brain-drain from the public sector.

349. The regrading of posts at the top management level has taken
cognizance of such factors as the level of responsibility, the size of
financial and non-financial resources being managed and being accounted.
for and the sensitivity of the various sectors and their contribution to the
national economy. The Committee notes that over the years regrading of
posts in the Service has not been based on job analysis and evaluation and
that this has brought about disgruntlement. This stresses the need to carry
out a job evaluation as recommended earlier in this Report.

350.

The streamlining of the Service grading structure and hence better
remuneration for civil servants, should be supported by strict adherence
to policies on recruitment, human resource development, promotion and
discipline in order to allow for professionalism and preservation of the
best traditions of the Service. It should bring to an end the ad hoc
approach to grading that has pervaded the Service in recent years thereby
stirring much dissatisfaction and ourcry between different cadres.

351.

While all the above interim measures are intended to contain the
present situation, a long term measure would involve undertaking a
thorough job evaluation exercise for the entire Service on a regular basis.
This will ensure internal equity among the different jobs in the Service by
grading jobs oi similar worth at the same level.
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CHAPTER 10. MANAGEMENT PRACTICES
IN TI{E CIVIL SERVICE '

Introduction

353.

The Civil Service is the operational arm of the Government
charged with the analysis, recommendation and administration of public
policy. Because of this central role, many factors - historical, political
and ideological - have shaped its functions and structure. The Service
inherited from the colonial regime was relatively small and had limited
objectives of maintaining good govemment, law and order. The Service
in independent Kenya has changed in its structure and functions. Besides
being the custodian of -qood" government, law and order, it has
increasingly become the vehicle for social and economic development.

354.

Over the years, the Service has successfully adapted itself to this
new role and can legitimately be credited with the many achievements
made in public administration. However, the complexity of modern
approaches to governance and economic management require the Service
to continuously adjust itself to the rapid changes that are taking place both
nationally and internationally. In the various Chapters of this Report, we
have stressed the need to develop a capacity, in the Service, that will
enable it to effectively respond to these emerging challenges. In this
Chapter, we focus attention on some of the management approaches and
styles that will be required if the Service is to entrench and sustain its
adaptability. In particular, we discuss issues pertinent to some key areas
of the Civil Service management where weaknesses have persisted and
where improvements are called for.

355.

The various commissions and committees that have reviewed the
operations of the Civil Service before us have invariably decried the
perpetuation of outdated management practices which are characterised by
rigidity of approach; lack of perception in decision-making and of
appreciation of overall developmental trends; and, inflexibility of response
to changing conditions. In the course of our own inquiry, we have been
told that the Service continues to have a centralised bureaucratic style of
management which is inherently mechanical and generally rigid. It is a
style that is governed by rules, regulations and precedents and that, in
such a scenario, innovativeness is normally stifled and initiative hampered.
We have also been told that in spite of the management improvements that
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have been introduced in the Service over the recent years, the quality of
its output leaves much to be desired. It is deficient in cost-effectiveness;
in interfacing solutions to the problems at hand; in the ability to anticipate
and isolate the consequences of alternative courses of action; and, in the
unsustainability of its best practices.

356. The Ndegwa Commission 1970-71 dwelt at length on the issue of
management in the Service and made sweeping recommendations on how
existing deficiencies could be overcome. In particular, the Commission
recommended the introduction of modern management practices including
also recommended very substantial
Management by Objectives.
delegation of authority on establishment matters to ministries and
departments as well as the creation of a Central Management Office
(CMO) - to replace the Directorate of Personnel. The role of the CMO
was to be limited to matters with Government-wide implications that
required uniformity and consistency. Thus, its main functions were to set
standards, rules, guidelines and operating procedures for use by
ministries. Needless to say, the CMO was not established and neither
were most of the recommended management practices introduced. In the
view of this Committee, there is no gainsaying that the problems currently
afflicting the Service can legitimately be attributed, at least in part, to the
non-implementation of some of the key recommendations of the Ndegwa
Commission.

It

The Role of the Directorate of Personnel Management

357.

During our interviews with Permanent Secretaries and other senior

civil servants, it was put to us very strongly that the relationship between
the Directorate of Personnel Management (DPM) and line ministries needs
urgent re-definition. It was said that because of the failure to implement
all the Ndegwa Commission recorlmendations, the Directorate has
continued to exercise undue control over management matters in
ministries. A poignant example was given of the management of the
ongoing reforms in the Service. Whereas the reforms were meant to
strengthen the capacity of ministries to manage their affairs independent
of undue control, and for the DPM to limit its role to giving guidelines
and setting standards, the latter took direct control of vital aspects of the
reform activities, to the exclusion of line ministries. The consequence,
for instance in the case of retrenchment, has been that ministries have
I
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been made to retrench their best and most experienced officers, thus
adversely affecting their performance.

358.

Elsewhere in this Report, we have recommended that Permanent
Secretaries be put on performance-related contracts with clearly specified
targets to be met during the contract period. We have also recommended
that they be given the widest possible freedom to manage their staff and
other resources in accordance with the peculiarities of their ministries.
For this new system to work, there will be need for the entire
management system in the Service to be re-aligned. In particular, and in
the context of the ongoing Civil Service Reform Programme, it will be
necessary to re-define the role and functions of the DPM vis-a-vis those
of line ministries. The current albeit mistaken perception that DPM has
direct and decisive control over personnel management functions in the
Civil Service will need to be corrected. We, therefore, reiterate the
Ndegwa Commission recornmendation that the DPM focus its activities
on broad Service-wide issues like the setting of rules,. regulations,
guidelines and standards and leave day-to-day management to line
ministries. We further recommend that the DPM becomes a centre of
excellence for the Civil Service, offering consultancy services; advice on
emerging innovations in management; and, assisting ministries to access
new management practices and accompanying technologies. In a nutshell,
the DPM should be a resource centre and a think-tank for the Civil
Service in all matters of management. To achieve this goal, the DPM will
need to keep abreast of the many innovations that are taking place in
virnrally every aspect of management development. We, therefore,
recommend that the DPM develops, possibly within its Management
Consultancy Services Division, a research unit to develop a management
data bank on management issues and trends both in Government and the
private sector.

Performance Management

359.

We have stated earlier that the Ndegwa Commission recommended
the introduction of Management by Objectives strategy but this was not
implemented. We are happy to note, however, ttrat under the Civil
Service Reform Programme, the Government proposes to introduce
management innovations such as performance management. This is a
structured and systematic approach to management which is inherently
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flexible and is designed to develop and improve the performance of all
components of the organisation - the people, structures, systems and
services - and thereby the performance of the whole organisation. We
have beer( told that in introducing performance management in the Civil
Service, the guiding principle will be that managers should be encouraged
to manage by objectives and function, and less as mere blind
administrators. Efforts in this direction will, therefore, focus on
clarifying and delineating the objectives of ministries and departments.
This will be complemented by efforts aimed at striking an appropriate
balance between autonomy and accountability. The Government will also
adopt a performance evaluation system which will seek to:

o
o

.
.

.

derive individual performance objectives in the context of
the objectives set for their organisational units;
improve employees' performance by identifying and
measuring strong and weak points of individual
perfbrmance, recording evaluation in objective terms,
encouraging employees in their work and giving.
constructive counselling to them concerning their
shortcomings;

refine and validate personnel techniques, serve as a check
on qualification requirement, deployment techniques,
training needs or instances of maladjustment;
ensure objectivity in the application of personnel policies
when selecting candidates for deployment and promotion
when administering salary advancement within the grade,
and recognising outstanding performance as well as when
taking disciplinary action; and,
identify talent and gauge funrre potential adequately,
develop standards of satisfactory performance, clarify what
quantity and quality of work of a given type is acceptable
and adequate in the interest of the organisation.

360. It has been suggested to the

Committee that along with
performance management, the Government should also consider the
introduction of perforRance related pay (PRP). The awarding and
administration of PRP requires thorough performance monitoring,
evaluation and feedback. The question has been posed repeatedly as to
whether PRP should be individual-or team-based. Most proponents of
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PRP have argued for team-based performance related pay because: it is
easier to evaluate against the measured performance of an organisational
unit than the performance of individual members; individual PRP
distributed from a fixed total against personal appraisal is bound to foster
unhealthy competition and resentment; co-operation within the workplace
is more likely to be fostered through team rather than individual rewards;
and, the distribution of the total reward available for PRP between
members of a team can be done according to previously agreed nonns,
such as in proportion to basic salary.

361. In the view of this Committee, the introduction of innovative
management approaches should be a welcome development if it
contributes to improved productivity. We, therefore, recommend that the
introduction of performance management and performance-related pay in
the Civil Service be proceeded with. In doing so, however, the widest
possible consultations with Permanent Secretaries be undertaken with a
view to obtaining their understanding and acceptance. As regards
performance-related pay, reconsideration should be given to the current
.system of awarding honoraria and responsibility allowances. We also
view
the rapidly changing approaches to
recommend that
management internationally, the Civil Service also avails itself of the good
attributes of such other innovations as Total Qualtty Management,
Organisation Development, Results-Oriented Management and SelfDirected Work Teams, deperding on suitability for particular functions or
agencies in Government.

in

of

Delegation of Responsibilities

362.

The Committee believes that effective delegation of responsibilities
is one of the basic principles of management. The Ndegwa Commission,
while commenting on management problems in the Civil Service,
observed:

"Symptoms of problem areas include: little or no delegation of
operating responsibilities from the senior officers down to their
juniors; consequent overburdening of these senior officials with
minor, routine work decisions at the expense of their concentrating
on major matters of policy and programmes; misunderstanding by
some junior officials of their job purpose and, more important, of
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their role in the organisation especially in relation to their fellow
officials; over-centralisation of authority in Nairobi... "

363.

According to the evidence that this Committee has received, it
would appear that these problems have not only persisted but have
worsened with time. We were told that at the higher levels, Permanent
Secretaries are bogged down with routine administrative work while some
of them have up to three Deputy Secretaries and an even larger number
of Under Secretaries and Senior Assistant Secretaries at their disposal. In
such a situation, the Permanent Secretary becomes overworked while his
immediate subordinates are generally idle. By the same token, officers at
the ministry headquarters tend to assume responsibilities that should be
performed in the field. We Were told that whereas the District Focus
Strategy for Rural Development has delegated substantial responsibilities
to the Districts, it is not unusual for the headquarters of a ministry to
employ people in Nairobi and post them to the field contrary to the laiddown procedures. We also received evidence to the effect that failure to
delegate arises from lack of trust, fear and lack of appreciation of the
importance of delegation to the efficient delivery of services. It has also
been put to us that with the advent of multi-partism, communication
between and among officers has been stifled on account of suspicions.

364. In Chapter 25, we have recommended a new approach to
management which involves performance-related contracts for Permanent
Secretaries. For this to succeed, is imperative that ministerial
responsibilities be delegated down to the most competent levels. It will
be in the interests of a Permanent Secretary to ensure that his staff at all
levels are fully and productively mobilised to meet the targets set for him

it

and his ministry. We, therefore, recommend that the concept of
delegation be incorporated in the performance-related contract.
Schedules of Duties

365. A schedule of duties is basically a guide to the apportionment of
duties in a ministry or department, whether at headquarters, in the
provinces, districts or divisions. It delineates and assigns responsibilities.
It also provides for reporting systems. In the absence of a schedule of
duties, officers often find themselves working at cross-purposes especially
there is no proper guidance from their superiors. We received

if
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representations that some ministries and departments have not developed
schedules of duties for their staff. We were also informed that the chaln
of command had broken down in some ministries because the schedules
of duties which should provide for it do not exist or are outdated. The
situation is so appalling that when we requested for copies of schedules of
duties from all the twenty-two ministries, only a handful responded within
the stipulated period, a few others responded in trickles thereafter while
the rest never responded. This confirmed the representations received
from civil servants to the effect that most ministries have either not
developed schedules of duties or are maintaining outdated ones.

366. Arising tiom the fbregoing, we recommend that Permanent
Secretaries be required to formulate detailed schedules of duties for their
respective ministries and departments and to submit final copies to the
Head of the Public Service and the Directorate of Personnel Management
by 31st December, 1997. We also recommend that the approved
schedules of duties be circulated in Government by the first week of
January 1998 for general infbrmation. The schedules of duties will be
useful not only to the concerned ministries and departments, but also to
members of the public in identifying the officer who should attend to their
problems in the delivery of services. The schedules of duties will also
facilitate target-setting and implementation of projects and programmes.
It will also lead to better performance evaluation and productivity in the
Service, particularly at the top management level. Needless to emphasise,
the schedules of duties should be up-dated on a regular basis.

Management Information System

367. In any organisation,

the availability and timely dissemination of
information is of critical importance in management. In the case of
Government, the need for etficient flow of information is of even greater
importance considering the span of organisations that constitute it and the
volume of information that should be shared among them for effective and
consistent decision-making. We have been told that the existing
management information system in the Service, which is limited to payroll
administration and personnel data processing, is seriously deficient. This
is partly because of the nature of the existing computation and storage
problems.
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368.

The payroll system, which has been in existence since 1967, has
been running 'on an IBM mainframe computer which was declared
obsolete about 15 years ago. The computer uses the old batch system and
to get instant data for decision-making is difficult. There have, therefore,
been numerous complaints about its usefulness. These include: inability
to capture and process additional personnel data as required from time to
time by the user ministries/departments; delays in paying salaries on time
due to frequent computer breakdowns; and, irregular payment of salaries
through the payroll due to lack of data validation mechanisms at the data
entry stage. The computer, which is based at the Treasury, is supposed
to service the entire Civil Service for both personnel systems and other
modes of data. Because of the problems mentioned above, personnel data
for managers, for example, are only produced quarterly. This means that
management may loose valuable time to correct irregularities when they
occur. In addition, the personnel staff in different ministries and
departments use a manual card system without updating the computerised
system in a timely manner. Since personnel costs are such a large part of
Civil Service expenditure, such a deficiency undermines the system of
financial management.

369.

The Committee notes, however, that under the ongoing reforms,
the Government is committed to the introduction of an integrated payroll
and personnel database system in the Service. We have been told that by
mid-1997 the Government will have completed the first phase of this
initiative, which involves the connection of the system to the headquarters
of all ministries and departments. In order for the new system to
function, we recommend that urgent action be taken to replace the IBM
mainframe computer based at the Treasury.

37O. While we commend the Government for this initiative, we are
constrained to state that apart from payroll and personnel data processing,
there are many other purposes which a properly organised management
information system can serve. We have in mind the internal needs of
good management-related
the flow
ministries/departments
information within the headquarters; between the headquarters and the
constituent departments; and, between Nairobi and the field stations.
Given the profoundly sophisticated communication systems that have
emerged worldwide in recent years, we recornmend that the Government
designs a system of networking all its institutions through the computer in

of

for
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order to facilitate speedier flow of information, faster and accurate
decision-making and, consequently, increased productivity.
District Focus Strategy for Rural Development

371.

The District Focus Strategy for Rural Development has been under
implementation since lst July, 1983. From the initial stages, it was
recognised that the strategy was a dynamic process requiring continuous
review in order to incorporate new circumstances and lessons learnt

during implementation. The strategy is based on the principle of
complementary relationship between ministries with their sectoral
approach to development and districts with their integrated approach to
addressing local needs

372.

The decision to decentralise was made following realisation of the
shortcomings of centralised planning which had led to a situation where
projects were designed continually for districts by ministries without
thorough knowledge of the local socio-economic and physical conditions
and without the local peoples' involvement. It was realised that local
people needed to be involved in the identification, planning and
implementation of projects in their areas to enable development to be a
self-sustaining process. However, responsibility for general policy and
planning of multi-district and national prograrnmes/projects remained with
individual ministries. The delegation of responsibility and authority to the
officers in the field is an attempt to build capacity in the rural areas where
about 80 per cent of Kenya's population lives and 70 per cent is
employed.

373.

We were told that the strategy has resulted in the decentralisation
of the management of public sector inputs to the districts. Line ministry
departments at the district level have been strengthened through
redeployment of staff from the ministry headquarters and from the
provinces to the districts. Various seminars/courses have been conducted
to sensitise personnel involved on the implementation of the strategy.
Decisions at the district level have been institutionalised through the
District Development Committees and other development committees at
the divisional and locational levels. The involvement of the beneficiaries
of development projects has been enhanced through the establishment of
local level committees.
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374.

The Committee was, however, informed that despite the stated
achievements, a few bottlenecks continue to impede effective
implementation of the strategy. Some of the problems are:
.
inadequate financial resources for both development and

recurrent operations;
shortage of staff housing and office accommodation;
inadequate communication facilities and working tools.
lack of atta.inment of value for money concept; and,
problems relating to management of financial resources in
the district treasuries.
375. Although the District Focus Strategy for,Rural Development is
experiencing the problems we have cited, it is a unique and good example
of a home-grown idea with tremendous potential. In order to ensure that
district focus remains a catalyst for harnessing and mobilising resources
for the development of the rural areas, we strongly recommend that:-

.
.
.
.

(a)

Each district be encouraged

to

identify, plan

and

concentrate in the implementation of core and high priority

projects only.

(b) All divisional and locational development committees be
(c)

(d)
(e)

(0

G)
(h)

(i)

reactivated to ensure greater involvement of beneficiaries
of development projects at the grassroots;
The Treasury, in liaison with line ministries, allocates
adequate financial resources for development and in
particular for recurrent operations to the districts.
Capacrty building for planning, implementation and

monitoring and evaluation be given adequate attention.
The concepts of cost-consciousness and value for money be
inculcated in all field staff.
Steps be taken to provide appropriate housing, where
applicable, and office accommodation for staff working in
the rural areas.
Adequate basic communication facilities and working tools
be extended to staff in the field.
Information flow between the district and the ministry
headquarters on budgeting matters be strengthened in order
to incorporate district priorities in forward budgets.
District Commissioners be required to allow ministerial
district heads to control funds allocated for their sectoral
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programmes/projects.

376. Finally, and most importantly, the Committee observes that while
the District Focus Strategy has, to sorne extent, succeeded in its integrated
approach to addressing local needs, we nonetheless feel that there exists
tremendous scope to integrate use of administrative resources through, for
example, the pooling of Government vehicles, tools and equipment,
secretaries and other support staff for co[lmon use at district level.
Financial Management

377.

The Committee is aware that financial resources available to

Government are mainly revenues from taxes, such as income tax, customs
and excise duties as well as value added tax and non-tax revenue including
user charges levied by various Government departments. On the basis of
expected financial resources, an annual budget is prepared to cater for all
Government activities and operations. The expenditure budget has three
main components: recurrent expenditures, development expenditures and
consolidated funds services. Each ministry has a recurrent and
development budget, but expenditures on consolidated funds services, such
as debt service, pensions, salaries for certain constitutional offices and
the
subscriptions
international organisations, are centralised
Treasury.

in

to

378.

The printed estimates are presented to Parliament for approval after
which Accounting Officers are empowered to incur expenditures. Each
ministry has an account under the Paymaster-General's Account.
Accounting Officers must keep a Vote Book in which they are required to
balance expenditure commitments against their allocations. A Cash Book
is not supposed to be overdrawn except with the written permission of the
Permanent Secretary to the Treasury.

379.

We were informed that although the Exchequer controls the release
of resources, ministries have been able to commit up to the full extent of
their gross expenditure ceilings without consulting the Treasury. In our
opinion, this causes a problem when overall Government expenditure must
be reduced below the budgeted amount due to anticipated shortfalls in
revenue, or when some ministries' excess expendifures must be met by
reductions in operative ceilings of others. This trend leads to the
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pending bills. We, therefore, recommend that the
Treasury tightens the current system of tracking and controlling ministries'
expenditure commiflnents. Furthermore, the high level committees
recommended in Chapter 25 on Permanent Secretaries to co-ordinate and
oversee budgetary allocations should also review, on a monthly basis, all
commitments reflected in ministries vote books.
accumulation

380.

of

We were informed that whereas Parliament appropriates funds for

use by ministries, the Treasury does not always release Exchequer issues
as necessary. We were also informed that the Treasury regularly effects
cuts on the approved budgets even when such funds may have been

committed to development prograrnmes. It was lamented that such cuts
amount to curtailing development and render the Government unable to
deliver services badly needed by the people in a timely manner. We
concur in these sentiments. As stated elsewhere in this Report, our vision
is that the Civil Service of the future ought to operate on the basis of set
objectives pursued in accordance with work-plans in which realistic targets
are set and adhered to. We have proposed in Chapter 25 on Permanent
Secretaries that it is their responsibility to ensure that targets for their
ministries are timely met. They cannot do this unless the necessary
resources, including finances, are timely availed to them. Accordingly,
we recommend that the Treasury ensures that financial resources
approved for ministries are availed to the ministries in time.

381. We are aware that spending by ministries against uncollected
recurrent appropriations-in-aid also undermines expenditure control.
When ministries fail to collect the full amounts, they often seek
supplementary allocations from the Treasury to cover the under-collection
or overdraw the Paymaster-General's Account, thus leading to excess
expenditures. We have already addressed this subject and made
appropriate recommendations at paragraph20T of Chapter 7 on Financing
of Government Operations.

382. The Committee was informed that another obstacle to expenditure
control arises when ministries under-state expected expenditures on wages
and allowances to fit in with ceilings stipulated by the Treasury. In our
view this practice leads to excess vote, given salary commitments. We
are aware that, presently, under the Civil Service Reform Programme
efforts are being made to integrate payroll and personnel data. The
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Committee, therefore, recommends that the exercise be given the high

priority it deserves in view of its central role in the budgetary process.

383.

This Committee is aware that another source of overspending is
Government's failure to timely and fully reclaim expenditures on donorassisted projects. A number of donors disburse their contributions to the
development budget on a reimbursement basis. The Committee notes that
as a result of this practice, Government's own expenditure on a number
of donor-assisted development projects tends to be higher than budgeted
for. In this regard, the Committee recommends that:

(a)
(b)

Line ministries ensure timely submission of reimbursement
claims to the Treasury.
The Treasury lodges the reimbursement claims with donors
expeditiously and ensures that the claims are honoured with
minimum delay.

384.

We also note that presently even though the Accounting Officers
are in-charge of the budgetary allocations in their ministries, in practice,
the current procedures for effecting expenditures contain many loopholes
which permit authorisation of expenditure without express involvement of
the Accounting Officers. This has prevented effective expenditure control
and resulted in many ministries over-spending in their gross ceilings. We,
therefore, strongly recommend that any payment in excess of Kshs.lO
million be approved by the Accounting Officer personally. We further
recommend that the Accounting Officers check the ministries' cash book
daily and further that Accounting Officers regularly counter-check their
expenditure returns against Paymaster-General's Account at the Central
Bank. In view of these recommendations, Accounting Officers who make
commitments in excess of their ceilings should be reprimanded and
disciplined when necessary.

385.

The Committee is also aware that the Government has set up a
mechanism to ensure prioritisation of budgetary allocations to core and
high priority projects. However, these core and high priority projects
have not been receiving full funding allocation. We are aware of
instances where projects outside the Public Investment Programme (PIP)
have received higher allocations than those in the PIP. We are also aware
that the PIP exercise does not always carry out sufficient evaluation of
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existing projects

or

screening

of new ones. In view of this, the

Committee r'ecommends that the Public InvestmentProgramme unit in the
Ministry of Planning and National Development be strengthened. In
addition, the Committee recommends that project selection procedures be
tightened and the input from the PIP exercise accorded the importance it
deserves.

386.

The Committee was informed that over the years, the Treasury has

issued several circulars relating to procurement, maintenance and disposal

of capital equipment. To this end, the Treasury has prepared a
comprehensive manual containing all the circulars relating to the
procurement, maintenance and disposal of equipment. We note, however,
that to-date no comprehensive revision has been undertaken to update the
regulations. The Committee observes that the outdated and often rigid
regulations have contributed to inefficiency. The Committee, therefore,
recommends that the Ministry of Finance sets up a task force as a matter
of priority, to review and update the existing Government procurement,
maintenance and disposal procedures.

387. The Committee observes that with globalisation and rapid
liberalisation of financial markets there is need for personnel whose duties
relate to financial matters to familiarise themselves with and be exposed
to the changes in the new financial environment.
388. We are also aware that the resources available to the nation are
limited. In this regard, we wish to underline the point that the
recommendations made in this Chapter should equally apply to all public
institutions. More importantly, we wish to emphasise the need for
instilling responsibility and accountability in all public servants so that
they may view public funds as scarce resources which must be used
prudently for the benefit of society as a whole. We, therefore,
recommend that all public servants adopt the value for money concept
which reflects the scarcity of national resources.

The Code of Regulations

389. The Civil Service Code of Regulations (COR) is a set of rules and
procedures to guide civil servants on what is expected of them during their
tendre of office. The Code sets out the rules and procedures for the
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conduct of Government business; it provides information on the functions,
role and powers of the Public Service Commission and Civil Service
managers; and, prescribes rules of conduct to be observed by civil
servants. also specifies the terms and conditions governing the
entployment of civil servants including employment procedures.

It

390.

During our tour of the provinces and following submissions and
discussions with senior Government officers including Permanent
Secretaries, it transpired that in spite of its impoftance in the.day-to-day
management of the Civil Service, the Code of Regulations is not readily
available to senior officers in Government ministries and departrnents at
the headquarters as well as at provincial and district levels. It is our
considered opinion that in the absence of this important document, officers
at all levels cannot be expected to take accurate and fair decisions when
handling personnel related matters.

391. The Code of Regulations has undergone a number of revisions over
the years. These revisions have been infrequent and not as extensive as
they should be. The last revision was done in 1992. Further, changes in
some provisions of the Code have been made by way of circular letters
issued from time to time by the Directorate of Personnel Management.
While this approach has served the purpose intended, we are of the view
that they should be incoiporated in the Code of Regulatiozs with minimum
delay.
392. In view of the foregoing, we recommend that:(a)

That the Directorate of Personnel Management constitutes
a task force to undertake a comprehensive review of the
Code of Regulationr before the end of 1997 and, in doing
so, ihcorporate all past personnel circular letters that are
still in force.

(b)

The Directorate

of

Personnel Management ensures

immediate availability of updated edition of the Code of
Regulations for Permanent Secretaries to procure and
distribute to work stations where all civil servants can
access

(c)

it.

In future, formal comprehensive updating of the Code of
Regulations be undertaken on regular basis.
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In

conclusion, we reiterate that with the advent of modern
management information systems, tremendous opportunities exist for
effecting better and more cost-effective management practices. We urge
that the Civil Service adopts these practices to enhsnce efficiency and
productivity.
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CHAPTER 1I . PROVISION AND MAINTENANCE OF PLAI\TT,
MACHINERY AIYD EQUIPMENT
Introduction

3g4.

The Government has spent over the years colossal sums of public
funds on the acquisition of all types of plant, machinery and equipment for
use by civil servants in the course of their duties. These include various
types and makes of vehicles, earth moving plant, agricultural machinery,
aircraft, telecommunication equipment, broadcasting equipment, different
types of furniture, typewriters, computers, facsimile machines, firefighting equipment, electrical installations and photocopiers. Similarly,
substantial resources are expended daily on varying types and quantities
of consumable stores such as spare parts, stationery and chemicals.
Substantial resources are also spent on maintenance.

39i.

Our visits to various offices, and the submissions we received,
revealed that there is a general shortage of plant, machinery and
equipment in the Civil Service which is a consequence of several factors,
the major one being lack of proper and sustained maintenance of the
existing facilities. This is evidenced by, for example, car parks converted
into "graveyards" for broken down vehicles, in the midst of acute shortage
of means of transport. It is our view that inadequate replacement of
unserviceable plant, machinery and equipment and delayed introduction of
modern ones, though important factors, have a lesser impact in their
contribution to the general shortage experienced by civil servants.

396. We are aware that the maintenance systems have generally been
put in place in form of rules and regulations but what happens on the
ground is quite often dift'erent. This is a consequence of many factors
which touch on, tbr example, tendering systems, funding levels and even
attitudes of civil servants towards niaintenance.
397.

With regard to modernisation of equipment, the Government has

made significant progrbss which include computerisation and establishment
of modern telephone communication system. There are, however, some
critical areas that still require special attention, such as hospital equipment
and research and technical equipment. It was submitted to us that several

types

of plant, machinery and equipment have been donated as part of

ta

l
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certain donor-funded projects and that in some instances modern machines
like photocopiers have been hired from private companies who also
maintain them. We support these efforts but note that modernisation has
come up with diversified makes and models of plant, machinery and
equipment which tends to make maintenance more expensive. We,
therefore, see a need for standardisation of plant, machirtery and
equipment, as well as rationalisation of decisions on what is to be
provided and how, for use by civil servants to enhance their productivity.

Shortage of Plant, Machinery and Equipment

398. As stated earlier, the Government has invested heavily in the
provision of plant, machinery and equipment, and in replacing those that
have become obsolete. This is evidenced, for example, by the large
numbers of plant, machinery and equipment, both operational and awaitiqg
repair, that we saw during our visits to various stations. We, however,
also observed that paradoxically, these efforts by the Government have
been overshadowed by the existence of a general shortage of operational
plant, machinery and equipment in the Civil Service as well as inadequate
supply of consumable and expendable items. The acuteness of the
shortage differs from one type of equipment to another. We are only able
to highlight here a few examples of plant, machinery and equipment
whose shortage has, in our view, adversely affected the operations and
productivity of civil servants.
399. We appreciate the recent efforts by the Government to introduce
improvements in the medical sector, particularly at Kenyatta National
Hospital, which are aimed at offering quality service. However, concem
was expressed about an acute shortage of medical supplies in Government
medical centres. Patients have been sent away to puchase medicine from
private pharmacies whose prices are unaffordable by a large majority of
Kenyans. Patients who are admitted to hospitals have often to share
narrow beds or have to sleep on cold floors. These are occurrerrces which
appear to have been accepted, though unofficially, despite their
undesirability. On the side of specialised equipment, examples were given
of availability of one dental chair to be used by five dentists, resulting in
idle and frustrated dentists; and of x-ray equipment which could not be
used for lack of spare parts.
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400.

With regard to vehicles, the number of those that are operational
in the stations we visited are a small fraction of the numbers grounded.
In the field in particular, lack of Government vehicles has resulted in
officers using public transport while carrying files to attend to their
official duties. Such occurrences undoubtedly discourage officers from
undertaking field trips and this has grave consequences on the overall
delivery of Government services. More often than not, policemen cannot
respond to emergency calls because of either lack of vehicles or fuel,
which demoralise the police and frustrates the public.

401.

We received submissions expressing concern that aviation safety
standards in Kenya have generally been on the decline. This, we were
informed, is a consequence of poor maintenance of the ageing navigation
aids, instrument landing systems and other communication facilities.
Similarly, Directorate of Civil Aviation aircraft were said to be often
grounded for lack of proper maintenance, resulting in idleness among
pilots. We were further informed that leading countries in civil aviation
are making efforts to replace the current terrestrial navightion aids with
options aided by space-based satellites, but this was yet to commence in

Kenya. We observe that malfunctioning of

navigational

and

communications equipment increases flight risks, may cause expensive
delays and diversions of aircraft and lowers capacity to handle
emergencies.

N2.

It

was submitted that one major cause of poor maintenance is
inadequate funding. Representations made revealed that very often,
stationery supplies in most of the ministries get exhausted before the end
of a financial year. This is because at the commencement of the financial
year, pending bills are settled first, thereby leaving inadequate funds for
undertaking normal operations in the course of the year. Lack of such
simple stores as typewriter ribbons or computer paper results in underemployment of secretarial staff, officers whose urgent letters cannot be
sent out on time and frustrated senior officers who watch activities stall.
We were given examples of police stations where members of the public
have to photocopy the only abstract form available to facilitat€ obtaining
police abstract reports. Similarly we were told of frustrations in licencing
and registration offices arising from absence of official application forms.
We also rd,ceived submissions to the effect ttrat inadequacy of specialised
equipment and facilities, such as land survey equipment, law books and
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technicians tool boxes, has adversely affected the productivity of
professional and technical personnel in Government.

403.

With regard to cleanliness, concenu were aired about the pathetic
condition of public utilities, national monuments, office compounds,
airports. stadia. hospitals, police stations and prisons. IVe were informed
that while inadequacy of cleaning equipment was an important
contributory factor. equally important were the laxity and negative
attirudes of those charged with the general up-keep of Government
tacilities, The quality Civil Service recommended in this Report is one
which n,ill by example guide the public, in acquiring positive attitudes
torvards cleanliness and hy-eiene.

404.

Submissions were made to the effect that on some occasions, the
shortages of plant, machinery and equipment are artificial. We were told
that distribution of drugs was at times unfair owing to urdue inrcrference
and nraipractices which led to their inequitable distribution between
hospitals, Lack of transport was another example which in some cases
had resulted from lack of enough drivers due to retrcrrchment. We also
learnt that although in certain cases some types of plant and machinery
and equipment appeared to be adequate their productive capacity was low
because of obsolete technology.

405.

As we stated earlier, the list of inadequarc plant, machinery and
equipment for whatever reason is long and this has had adverse effect not
only on the productivity and morale of civil servants, but also on their
status in the eyes of the public. It is for these rcasons that we recommend
that Accounting Officers assess their requircrRents for plant, machinery
and equipment as a matter of urgency with a view to meeting the needs
of the civil service. To enzurc high standards of cleanliness in
Government instimtions/ministriee, we further recommend that provision
of appropriate and adequate equipment and ttrcir use be coupled with
intensive supervision. We also recomntend that the Treasury formulates
a clear policy on replacement of obsolete plant, machirrcry and equipment
to enhance productivity and to save on maintenarrce costs.
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Maintenance of Plant, Machinery and Equipment

406. It is our conviction that sustained maintenance of plant, machinery
and equipment is one effective way of meeting the current requirements.
Representations received indicated that maintenance standards in the Civil
Service are very low and this has resulted in high incidence of grounded
and unserviceable vehicles, ractors, photocopiers, typewriters, medical
equipment, among others, which is a clear illustration of inadequate and
irregular servicing.
407. We were inforrned that the Mechanical and Transport Engineers
Department offers vehicle inspection services for purposes of repair while
the Electrical Department services items such as generators, lifts and
boilers. These preventive maintenance services are cnrcial as they
facilitate longer utilisation

of the facilities

and avoid

unnecessary

breakdowns which are expensive and time wasting. It was submitted that
preventive maintenance has not been as effective as desired because of
lack of adequate tools and sometimes skills to service certain types of
modern plant, machinery and equipment. In addition, transport is not
always available for those who have to go round the various ministries and
departments to inspect or undertake maintenance work. We, therefore,
reconrmend that preventive maintenance be accorded high priority as a
cost-saving and time saving measure and all personnel involved be
provided with the relevant skills and appropriate working tools.

408.

Concerning routine maintenance of broken down plant, machinery
and equipment, we wbre informed that this has encountered several
difficulties. There was a general shortage of skilled personnel in the
country to repair modern equipment like autoclaves, X-ray machines, lifts
and civil aviation equipment. These modern plant, machinery and
equipment were either obtained from donors or purchased by the
Government without due consideration of the availability locally of the
skilled personnel required to undertake repairs. We were informed of
cases where new machines under the charge of technicians with
inadequate skills broke down during the fust day of use. In some
instanges, local technicians were sent for training locally or abroad, but
many lacked,specialised skills necessitating the importation of expensive
foreign technicians. Bearing in mind that the Government is putting
emphasis on the modernisation of plant, machinery and equipment, we

t6

of new and .modern equipment whether
through donor funding or direct Government funding be accompanied by
appropriate training of local technicians to enable them handle specialised
repairs. This will obviate the need for importation or use of foreign
technicians

recorlmend that acquisition

4Og. We also received submissions that effective repair of broken down
plant, machinery and equipment has been adversely affected by delay in
provision of spare parts. Local Purchase Orders are sent out to different
spares contractors and the supply is made at different times. Sometimes
wrong specifications are given by officers or they are misinterpreted by
either contractors or suppliers ending up with wrong spares and
unnecessary delays. The rapid change intechnology causes obsolescence
of some machines, leading to long delays in obtaining spares. In view of
the prolonged delay in provision of spares, we reco[lmend that enough
funds be allocated for purchase of fast moving spares and that technical
evaluation of broken down plant, machinery and equipment be undertaken
before spares are purchased.

410.

Representations were made that repairs for plant, machinery and
equipment has in some cases been contracted
An example is
garages
vehicles, which are repaired in contracted
in the districts, except
Nairobi where Mechanical and Transport Departrnent gives approval for
repairs in private garages. Submissions were made that sometimes there
is collusion between the officers and contractors leading to inflated bills
and shoddy repairs. To ensure high standards of repair and maintenance
of plant, machinery and equipment, we recommend that the policy that
only garages and contractors renowned for efficiency be contracted to
undertake vehicle repairs and to supply spares be continued and
reinforced. Efficient girages should also be identified to be contracted to
repair Government vehicles in Nairobi area. The Mechanical and
Transport Engineers Department should also be enabled to undertake more
repairs in Nairobi and in the district headquarters through re-introduction
of the revolving fund. Other items contractd out for repairs are lifts
while equipment like telephones are repaired both by Kenya Fosts and
Telecommunications Corporation and private telephone organisations. We
strongly recommend that in the area of plant, machinery and equipment,
healthy competition between public institutions and the private sector be

out.

t6it

encouraged, such as between the Mechanical and Transport Engineers
Department and private garages.

4ll.

rile are convinced that putting into place all maintenance systems,
as recommended, will still not yield the required high standards if the
attitude of civil servants towards maintenance is not changed. There is the
tendency for them to emphasise acquisition of new facilities and to look
down on repairs. Carelessness is detected where, for example, a machine
requiring an air conditioned room like X-ray machine is placed in an
ordinary room. Misuse of plant, machinery and equipment is rampant in
the Civil Service and this leads to premailre breakage and destruction.
We strongly recornmend that the inherent advantages of maintenance of
plant, machinery and equipment be emphasised not only in the Civil
Service but also in the society as a whole, in an effort to realise a positive
maintenance culture. We further rscommend that stern disciplinary
measures be taken against any officer found misusing Government
property.

Provislon of Modern Plant, Machinery and Equipment

4L2.

Realising the gains to be reaped by introducing modern plant,
machinery and equipment, the Government continues to contribute

significantly towards this end. For example, in the arca of
communication, we were informed that the old PABX - telephone
exchanges in ministry headquarters and provincial hospitals have been
replaced with modern computerised exchanges which have made
communication easy, reliable, time saving and cheaper. We undersund
this facility is to be extended to cover district headquarters. We were also
informed that facsimile machines are available in Government minisries.
We support these efforts but also reconrmend that this modernisation of
telephone communication systems in districts be hastened. To ease
communication within the Civil Service, we further recommend that tielines be re-introduced without delay and that the network covers all
ministries, parastatals and provincial headquarters.

4L3. In

regard

to

computer technology, we got information that

ministries/departments have been able to computerise but at different rates
and levels. Computerisation has the advantage of enhancing data storage,
retrieval and dissemination. Information technology is encouraged as it
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enhances productivity of civil servants. We were, however, informed that
currently there is no stated policy on computerisation, which has resulted
in ministries purchasing various computer models as they wish, without
seeking technical advice. This is anomalous and has sometimes caused

over-supply of computers in some ministries/departrnents. It was also
submitted that the purchase of computers is not always matched with
supply of computer literate personnel. In view of the high rate at which
computer technology is growing, we recommend that a policy be
formulated by the Treasury on introduction and institutionalisation of
computer technology in the Civil Service.

414. We have also learnt that some ministries/departments have gone
further and established l.ocal Area Network to facilitate information
interchange between their various offices. We were also told of a
growing interest in the use of the INTERNET and E-Mail facilities which
enable access to information globally. In view of these moderntrends, we
recornmend that all minisries/departrnehts be assistcd to establish Ilcal
Area Networks, in the short term, and to establish lVide Area Network in
the long term, to cover provincial headquarters. As for INTERNET, we
recommend that the Government looks into the possibility of its
introducing the service, on the basis of gains to be reaped, particularly in
the areas of engineering, medical, research and tourism.

415.

We are unable to enumerate the many modern plant, machinery
and equipment that have been introduced in the Civil Service but
indications are that efforts are being made towards increased use of
modern technologies in government operations. We, however, observe
that modernisation has no limit becausc technology advancement tends to
be infinite because of new inventions and innovations. But the worrr/lru
issue is whether the nation will continue to be a coiuumer of technology
or producer. To be a newly industrialised country by the year 2020, the
latter will have to apply. In view of the higher productivity associated
with modern plant, machinery and equipment, we recommend that the
Government continues to give priority to the use of modern plant,
machinery and equipment by civil servants, either through purchase of
these facilities or hiring them. We also nsconrmend that special attention
be given to modernisation of equipment in research/tcchnical institutions
to enable them to effectively guide the growth of technology. We further
recommend that the Ministry of Research, Technical Training and
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Technology urgently devises strategies and programmes for converting
Kenya from a mere consumer of technology and inventions into a
producer thereof.

Standardisation/Rationalisation of Plant, Machinery and Equipment

4t6.

We received representations to the effect that the need for

standardisation of plant, machinery and equipment carne about because

of problems arising from the multiplicity of makes and models in

the

Government. Some of these problems are:-

o
o
o
o

difficulties in acquisition of spare parts for the numerous
makes and models and indeed stocking of the same;
the high cost of training personnel to maintain the different
makes;

the drastic reduction in the resale value of equipment due
to proliferation of makes and models where no particular
make dominates the market; and,
lack of economies of scales.

We have also examined the potential problems of sAndardisation namely,
the rapid change in tech4ology which has rendered some models of motor
vehicles and computers outdated after relatively short periods; the donor
conditionalities which stipulate types and sources of plant, machinery and
equipment; and tendering procedures which put emphasis on pricing rathpr
than on quality. We were told that the Kenya Police, for instarrce, is
currently using vehicles which though inexpensive, are totally unsuited to
crime control work. Despite these problems, we are convinced that the
country has much to gain through standardisation because, with the
current liberalisation and the resultant importation of all types of plant,
machinery and equipment, the Civil Service will need to be protected from
the use of inferior facililies. We, therefore, recommend that Government
plant, machinery and equipment be standardised with the aim of having
fewer makes and models and enhanced compatibility.

4t7.

It was submitted that lack of effective rationalisation in provision
of plant, machinery and equipment has resulted in purchase of very
expensive makes and models in disregard of the scarcity of financial
resources. Strong concern was expressed that top level officers in the
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service are provided with expensive vehicles which is seen as a waste.of
resources. It was represented to us that vehicles bought for the officers
were too expensive to purchase and maintain as well as a drain on
Government resources. In some'instances the type of equipment
purchased was based on personal considerations and not those of the
Service. An example was given of a senior officer trained in a certain
country who had a bias for everything produced there regardless of quality
and price. Despite the scarcity of funds, departmental requirements had
not always been effectively and appropriately prioritisd which led to idle
capacity and waste of funds. For example, following the retrenchment of
civil servants there existed more vehicles than drivers in some
departments.

418.

Modern plant, rnachinery and equip.ment is expensive to purchase
and to maintain especially in the face of the low levels of funding. We
were informed that in 1996197, for example, the Government allocated
KShs.607.3 million of recurrent expenditure for purchase of plant and
equipment for all the ministries. We understand this provision was not
enough to replace the unserviceable ones and introduce new facilities all
the way down to district offices.

4lg.

In consideration of the aforesaid, we are convinced that there is
need for serious rationalisation in provision of plant, machinery and
equipment. We recommend that in view of the scarclty of drivers in the
Service, senior officers be allowed to drive Government vehicles or,
alternatively, be granted adequate transport allowance to enable them use
their own vehicles for official duty. We have made recommendations on
the levels of this allowance in Chapter 19 on other Terms and Conditions
of Service. We also recommend that as a long term measure, the
Government looks into ttre possibilities of leasing or hiring from the open
market modern plant, machinery and equipment such as vehicles, X-ray
machines and photocopiers in view of difficulties encountered in
purchasing and maintaining these facilities. Alternatively, the Governrnent
should explore the possibility of having a private plant, machinery and
equipment hire company to supply it with its requirements in this regard.
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kocurement

420.

We are aware that there exists in the Civil Service regulations and
procedures which govern the procurement of goods and services, and the
disposal ofassets. These regulations and procedures are contained in the
Government Financial Regulations and Procedures, the Government
Supplies Manual and Treasury circulars. We have examined these
procedures and find them to be appropriate. However, representations
received show that they are not uniformly applied in all cases. For
example, there is a regulation that requires that purchases not exceeding
Kshs. 30,000 per single item in a year may be purchased without
reference to a tender board provided that three quotations are invited and
that the order should not be repearcd such that the toal.combined cost
exceeds Kshs. 30,000 in a financial year. This regulation is sometimes
abused because one supplier can use three different companies in which
he has interest, two of which may be non-existent, to bid, often colluding
with Govenrment officials. This abuse often results in purchase of low
quality goods and service at unrealistically high prices.

42L. It was submitted also that sometimes contractors do shoddy jobs
and inflarc invoices. lVe werc also informed that there is sometimes
interference, whereby tenders awarded genuinely are cancelled, usually to
suit personal interests. This interferenoe is frustrating to the officers who
have to re-advertise as the process may take up to six months to award
another tender. The situation becomes critical in cases of tenders for lifts,
boilers, generators and heavy machinery because of the enormous cost
escalation involved. An example was also cited of delays in finalisation
of tenders for medical supplies and drugs which resulted not only in added
costs to Government but also in patients continue to suffer for no fault of
their own. We have highlighted only a few of the difficulties errcountered
during procurement of plant, machinery and equipment. lVe further
received representations that the financial ceilings contained in the
Treasury Circular No. 13 of 1993 which revised Treasury Circular No.
5 of 1987 was overtaken by incrcases in prices of commodities arising
from inflation over the six year period. As a result Accounting Officers
found it difficult to meet the requirements of their ministries/deparfrnents
using these outdated ceilings. We have scrutinised these representations
and find them to have merit. Arising from the foregorng anil to ensure that
goods and services offered to the Civil Service are of high standards, we
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thorough review of all procurement
regulations and procedures be undertaken with a view to overhauling or
strongly reconmend that

a

reinforcing them.

422.

Representations were made that common user items, such as
stationery, hardware,. textiles and furniture, are supplied to

ministries/departments from the Supplies Branch, in the Ministry of Public
Works and Housing. The Supplies Brarph procures goods in bulk to
attract discount and supply the sarne to rrcedy offices at no profit. Their
relatively cheap prices have attracted other Government institutions, such
as schools. We were also informed that there are divisional supplies
branches at the provincial headquarters and substores in several districts,
all of which sell at the same price as the Supplies Branch in Nairobi.

423. Submissions were made that sometimes goods supplied from the
Supplies Branch were of lower quality because the tendering system insisu
on lowest bidder. The Branch itself faces scarcity of staff following the
retrenchment of civil servants. It was also reported that the Branch would
perform better with a higher level of funding. But the critical problems
cited were that unpaid debts amounted to about KShs.400 million and ttnt
ministries were not always keen to purchase goods at the Supplies Branch
despite their relatively low prices.
424.

We note that the Supplies Branch has been offering an important
service which enables the Government save millions of shillings. It is also
appreciated that some of the activities at the Supplies Branch have been
computerised to facilitate greater efficierrcy. We recommend ttnt, within
the ongoing privatisation, the operations of the Supplies Branch be limited
to selected common user items. We also recomtrrend ftat provision of
additional funds be looked into to enable higher levels of stock, hence
more supplies of selected items to the offices/institutions which will
prevent ministries from seeking authority to purchase such goods
privately. The personnel at the Supplies Branch should also be
empowered through training and enhanced grades in order for them to
achieve high quality services. Furthermore, we reconrmend that in this
era of liberalisation and privatisation, competition betrveen the Supplies
Branch and the private soctor should be encouraged for greater efficiency
and cost-effectiveness.
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Inventories

425. We were informed that stores inventories have not always been
kept up-to-date. Whereas laxity may be partly to blame, the manual
preparation of these important records is most ineffective, particularly
where disposed assets have to be removed from records from time to
time. It was also submitted that the Treasury which is the custodian of all
Government property, normally receives data on vehicles and not on other
properties, but even this data is usually out-ofdate. At the ministries,
different officers keep inventories for different assets. In view of the
importance of having up-to-date records of all Government assets, we
'reConffi€nd that inventories be computerised in all ministries/departments
including district and provincial headquarters. Computerisation should,
however, be rationalised as some expendables and consumables need not
be computerised. We also recommend that the Treasury keeps an up-todate data bank of all Government assets.
Boarding of Unserviceable Stores

426. Boarding of Government assets on the basis of fair wear and tear
is undertaken as a cost saving and cost recovery measure following laid
down regulations. While open tender and sometimes auction should be
used in the transactions of selling disposable goods, we were informed
that private arrangements are sometimes entered into. In addition,
technical evaluation which is an important aspect is not always done, or
the assets are deliberately under-valued. At the same time we learnt that
there is a lot of idle plant, machinery and equipment whose disposal is
Iong overdue and this delay leads to vandalism and depreciation. We
recommend that the regulations governing boarding of Government assets
be enforced to ensure that it achieves its purpose of being a cost-saving
and cost-recovery measure.
Conclusion

427.

The Committee is of the view that to achieve high standards of
productivity in the Civil Service, improved remuneration will have to go
hand in hand with recognisable efforts towards providing appropriate and
adequate plant, machinery and equipment for use by civil servants. We
are convinced that if all grounded plant, machinery and equipment were
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to be made operational, this would go a long way in rejuvenating the Civil
Service to render quality services. Ttris would be followed by a
rationalised modernisation of plant, machinery and equipment. Provision
of plant, machinery and equipment is given prominerrce in this Report
because it has a cnrcial role to play in motivating civil servants not only
to serve the publio better but, more importantly, to guide the country on
the pattl of technological advancement for industrial transformation by the
year 202O.
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CHAPTER T2. TRAINING

Introduction

428.

We have stated in Chapter 3 on the State of the Civil Service that
this Committee received representations from civil servants to the effect
that the Civil Service had not always effectively addressed the objectives
of the Government owing to lack of well thought-out training needs
assessment. The representations indicatcd that the majority of ministerial
and departnental raining committees tended to promote individual
interests rather than those of the Service. The civil servants were clear
in their representations that training ought to be taken more seriously in
developing the human resource in the Service and that training needs
assessment ought to be undertaken more regularly. In this Chapter, we
examine the subject in greater detail and make recommendations on how
appropriate and timely training could enhance the efficiency and
effectiveness of civil servants in the delivery of services.

429. We are

aware that Government's commitment on effective
manpower training in the Civil Service dates back to the early days
immediately following independence when training programmes were
rapidly instituted to develop and improve managerial skills, expertise and
leadership qualities, pqrticularly for middle and top management level staff
who took up positions previously held by non-Kenyans. These endeavours
were a success in that by the late 1970's most of the critical positions in
the Civil Service were in the hands of confident and competent Kenyans.
Realising the importance of manpower training in the development of the
young nation, the Government continued to give it priority as evidenced
in the Report of the Training Revie+y Committee 1971-72 chaired by Mr.
W. N. Wamalwa and Sessional Paper No. 6 of 1988 on Education and
Manpower Training for the Next Decade and Bqond. We appreciate the
Government's detbrmination in trying to ensule a continuous supply of
skilled manpower for the entire national economy through training because
it is within this framework that the Civil Service will be reformed to
induce higher levels of efficiency and develop capacities required for
effective forrrulation and implementation of Government policies, We
strongly believe that, just like in the post-independence period, the country
is now in dire need of a professional, efficient and competent Civil
Service with capacity to effectively guide the nation in all spheres of
development.

176

430.

The subject of professionalism in the Civil Service was addressed
in the Report of the Civil Service Salaries Review Committee, 1990-199tr
chaired by Prof. P. M. Mbithi (Mbithi Committee). According to Mbithi
Committee'... this concept implies the quest for and aoquisition and
masterly of theoretical knowledge, applied skills and attitudes specific to
ttrc job to be performed. It also implies the application of zuch knowledge
and skills at sufficiently high level of proficiency, confidence and
cornmitment. The professional and technical competence and status are
acquired through formal training and apprenticeship. Performance 'is
strictly guided by stipulated professional ethics, public recognition and
licensing. The ethics are supported by codes of conduct of professional
organisations which have appropriate enforceable sanctions with emphasis
on service to community [rather] than to self. One of the attributes of
professionalism is that the members of a particular profession promote
scholarship, acquisition of new knowledge and techniques, undertake
practical problem-solving tasks and result-oriented research....In addition,
professionalism is also characterised by practice of objectivity, fairness
and transparency.

431.

We agree with this definition of professionalism, a subject we
consider crucial to the Civil Service we envisage.

432.

Representations were made expressing concern that the civil
servants have not been adequately prepared through training to cope with
their enhanced responsibilities. It was submitted that many civil servants
lacked professionalism and relied on experience to tackle the challenges
facing them, yet experience alone cannot provide all the skills and
techniques required for modern administration ard rnanag,ement. ,TIu
Eighth National Der,elopment Plan, 1997-2Nl recognises the importarrce
of training and states at paragraph 6.4.8 that '!...human resources in the
public service must be well trained, adaptable and capable of performing
different tasks". Elsewhere in this Report, we have highlighted the calibre
of civil servants required by the country in order to achieve the set socioeconomic goals. Wq are convinced that training has a critical role to play
towards equipping ifiividual civil servants,with requisite knowldge,
skills and attitudes to enable them develop, their capabilities to the
maximum in pursuit of the mission, objectives and. goalc of their
respective ministfies and departments.
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433. We were informed that development and expansion of training
programmes have faced constraints which include lack of a clear training
policy, inadequate funds and lack of proper assessment of training needs.
Representatiorur were also made that appropriate and adequate physical
facilities,'including equipment and materials, which are essential for
enhancing training capacrty have been under-provided in most training and
staff development institutions. It is our view that there is need to mobilise
all the resources, including financial and technical, for increased
investrnent in human capital through improved training programmes in
institutions equipped with apprgpriate training facilities.
Training Policy

434.

We received representations that there was no clear written policy
on trainhg in theCivil Service. At independence, the training policy was
to prepare Kenyans to effectively take over from the colonialists withinthe
shortest time possible. We hold the view that between then and now,
there have been new demands for training warranting clear policy
statements in line with the country's development goals. We concur with
the various presenters that, as we move into the 21st century and in
accordance with the aspirations for enhanced socio-economic development,
there is need to formulate a training policy which loots into the funrre and

clear. contribution in the process of
industrialisation. We envisage a poliry that will also allow for proper
planning of training to ensure a continued and adequate supply of relevant
skills to the economy. Submissions indicated that in the absence of a clear
policy, training in the ministries is effected in a haphazard way, often
resulting'in inadequate and irrelevx6 64ining and waste of resources. In
view of the critical need for well trained civil servants who will effectively
face the emerglng challenges of national development, we recommend
that a new training policy be formulated.

allows training

to

make

a

Management of Training

435.

We were informed that the Directorate of Personnel Management
has the gverall responsibility for co-ordinating the administration and
management of training in the Civil Service and that the practices to be
followed are normally spelt out in circulars and personnel general letters.
Submissions further revealed that there are ministerial training committees
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with the mandate of formulating staff development strategies and
objectives in line with the ministerial/departmental goals. These
committees also plan for manpower needs as well as evaluating training
programmes. It was submitted that these responsibilities are undertaken
in consultation with the Directorate. Representations expressed concern
that training in the Civil Service is conducted without properly identified
and prioritised training needs. In some cases, training projections do not
exist and where they exist they are not followed. It was furttrer submitted
that clear objectives on training are widely lacking, hence making training
to have insignificant impact and evaluation difficult. Further, members
of the ministerial training committees are not professional trainers and this
was said to be a major factor behind the stated shortcomingg in training.
We also received representations tlnt although instnrctions hiad been issued
on establishment of ministerial/departrnental training committees, some
ministries/departments had yet to comply. We were further informed that
even where these committees have been established, some did not meet
regularly.

436. Concern was further expressed that the Directorate of Personnel
Management has not offered efficient co-ordination of training at national
level and neither has it come up with the much needed new policy
direction on training to guide the ministries. It was felt that rbutine
matters like administration of overseas scholarships should be handled by
the ministries themselves leaving the Directorate to take charge of
formulation of a national training policy and overall co-ordination of
training and manpower planning. We have noted elsewhere in this Report
the role of the Directorate through the Civil Service Reform Programme
in, for example, identification of training needs in the ministries and
training of retirees.. It is our view that each ministry should be facilitated

to develop stron€ and lasting training struchres focused on the ministerial
training committees. In the current Development Plan, the Government
emphasises that focus will be on "demand driven, client-centred training
in order to meet the needs of the Service and thereby be able to compete
effectively with the private sector in providing training'. Accordingly, we
recommend that Authorised Officers ensure that ministerial/deparunental
training committees are reactivated and appropriately strengthened to
discharge the training furrction effectively. To enable the Directorate of
Personnel Management effectively handle the trainir.g responsibilities, we
further recommend that its capacity be also e'nhanced through the
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provision of zuiably qualified staff and necessary facilities.

Training mogrammes

437. It was zubmitted that there are basically three types of training
prograrnmes in the Civil Service, namely, the pre-senice, induction and
in-service. For the purpose of this Report, we have put greater emphasis
on induction and in-service training as these are the training programmes
which mostly affect the productivity of civil servants. We, however, see
the need to focus briefly on pre-service training since it has an effect on
overall manpower development in the country and also because many of
the professional civil servants have their origin in one pre-service training
institution or another
Pre-Servite Training

438.

Pre-service training is expected to prepare a person who has just
completed formal education to join the labour market and ensure that
he/she is effectively equipped with appropriate skills that make the
candidate useful in the labour market. Further, pre-service training is in
most cases essential for jobs that demand specific work skills to be
acquired before deployment. We were informed ttnt due to the ongoing
Civil Service Reform Programme, the Government's policy was that preservice trainees should not be automatically guaranteed employment in the
Civil Service once they complete their training prograurmes. We observe
that the Sixth National Development Plan, 1989-93 irdicated ttnt the
Government's policy on pre-service training should be determined by the
needs of the economy. In this regard, the Directorarc of Personnel
Management was urged to upgrade the manpower training surveysin the
public service with a view to determining the appropriate pre-service
training needs.

439. We received

submissions that there was an imbalance in the
provision of skilled rnanpower whereby some sectors like education faced
acute shortage of science teachers/inspectors and also that technicians were
in short supply. Many tertiary colleges were also said to be arts-oriented.
\f,e appreciate that the Government is aware of these inadequacies as
indicated in the current Development Plan in which it is explained that
labour shortages will be identified through periodic manpower surveys.
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Further, laboratories and workshops in Government training institutions
will be upgraded to ensure adequacy of teaching facilities. We were
informed that the curent direction is to encourage the private sector to
become more involved in training at pre-service level by bridging the
training gaps left over by institutions in the public service in relation
particularly to science and technical courses. With the envisaged
extension of loans by the Hig{q Education Loans Board to all qualityirg
tertiary level snrdents, access to tertiary education will be enhanced.
Elsewhere in this Report, we highlight the enhanced salary incremental
credits to science/technical teachers to atEact candidates for
science/technical courses. We believe all these measures will faciliate
fulfilment of the need for skilled manpower through the pre-service
training programmes.

4y';0. We received informationthat some ministries/deparEnents have had
the tendency of establishing their own pre-servise training programmes
without ponsulting with other key players, such as the Directorate of
Personndi Management and relevant training institutions. This, we were
informed, results in duplication of efforts due to lack of standardisation;
lack of harrronised system in examination and certification as well as
difficulties in relating training to employment. We recornmend that ttrc
Directorate of Personnel Management be actively involved ard csnsulted
in the establishment and expansion of pre-service training programmes in
the Civil Seryice to give proper guidance on the skills required by the
Service.

Induction Training

441. We observe that induction or orientation

training in the Civil

Service is expected tb help a new employee to effectively settle down and
feel welcome. Further, the induction courses familiarise new employees
with the working environment and inducts him/her with the
ministry's/department's nonns, values, expectatioru, challenges and
attitudes. We are aware that good induction facilitates smooth integration
and has a lasting impression on the employee's perception of the
objectives and mission of the ministry/deparunent. Submissions expressed
concern that induction training programmes were rarely undertaken for the
newly recruited staff in the Service and many officers in senior positions
undertook new schedules without adequate preparatirin, thereby leading to
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ineffective discharge of duties. Cases were cited where new employees
were only shown where to sit and work from with no idea of where to'
begin. It was impressed on us that for many civil servants, lack of
induction was a frustrating experience out of which indiscipline, bad
working habits and attitudes were developed. We therefore recommend
that induction courses for all cadres of staff be given high priority in the
Civil Service to enable new officers to confidently and competently handle
their schedules of duties and to inculcate the right attitudes, values and
working habits.
In-Service Training

442. We also got representations that in-service training had not been
accorded the adequate emphasis in the Civil Service. This training
provided oppormnities to serving officers for acquiring new knowledge
and skills and for expanding their abilities together with capacities to
respond more effectively and efficiently to the dynamic ai well as
changing work situations. As we indicated earlier, the Government in the
curr€nt development plan ricognises the need to have well trained and
skilled workforce which is appropriately deployed to perform different
taskS. We reiterate here that the need for sustained, regular and
programmed in-service training for civil servants is more urgent at present
than ever before in order to achieve the quality Civil Service envisaged in
this Report. We received submissions emphasising that in-service training
must be regarded as a continuing process particulary in cont€mporary
times, when existing management and administrative procedures should
give way to new and modern approaches. It was further submitted that
in-service training supplements experience and should be provided on the
basis of the employee's job descriptions with a selection criteria based on
each ministry's training needs. Concern was expressed that many civil
servanti in the middle of their careers had stagnated intellectually; had a
tendency of resisting change; and, had even become complacent. These
are signs that the Civil Service was lagging behind the times mainly
because of lack of in-service training. Presenters lamented that
opportunities for in-service training were generally very scarce. We
recornmend that Authorised Officers make deliberate efforts for thier
ministries and departments to explore ways of increasing oppornrnities for
in-service training for all cadres.

tu

4y'.3. We further received representations that there existed informal inservice training across the Civil Service whereby officers were sometimes
guided by experienced colleagues to learn on-the-job or are involved in
particular projects to learn problem-solving techniqtres. It was also
submitted that under this arrangement several useful management skills
were learnt at virnrally no cost. It was, however, pointed out ftat ttlis
kind of training, though useful, was inadequate in the provision of all the
required skills.

444. It was submitted that ministries and deparhents urually organised
their own internal in-service courses in local institutions. Presenters were
concerned that the curricula for internally organised in-service courses
often differed from one ministry/department to another and even within
the same ministry. It was proposed that such curricula needd to be
harmonispd-to ensure standardisation. tffhile we appreciate the need for
standardisation of subjects of general application, we nonetheless see a
need for training prograrnmes to address the peculiar problems of different
tields of endeavour. Accordingly, we recornmend that indevelopirtg theii
training prograrnmes, ministries liaise with Directorarc of Personnel
Management to ensure that the training progranrmes equip civil servants
with both general as well as specialised skills. It was further submitted
that some in-service courses were organised out of the country under the
sponsorship of either the Government or donors. These courses are useful
as tftey expose the civil servants to modern techniques and skills under
different environments. We, however, reiterate here the persistent
concern that nominations for in-service training at times target the wrong
officers and for wrong reasons as selection of candidates in such casei
reflects subjective considerations, such as nepotism and tribalism. We
were informed that in the case of courses offered abroad, officerr
considered them as oppornrnities for shopping. Further, that some
officers are selected to attend counrcs found them to be outside their scope
and ended up bemg frustrated and bringing no gain to the Civil Service.
In this connection and noting that the Government currently puts emphasis
on demand-driven training courses, we further reco[lmend that only
suitably qualified staff be nominated for appropriate courses.
4/l5. We observe that the current

Development Plan has laid the
foundation for developing the nation's economy to a newly industrialised
status by the year.2020. Representations were received with concern that
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some ministries/departments did not appear to be familiar with the content

of the Plan and consequently have not set in place concrete measures to
ensure efficient delivery of services in line with the goals of the Plan.
Under the Plan, the Government envisages a transformed Civil Service
with well developed management skills and capable of working to set
targeB,and work plans in line with modern management practices found
elsewhere in the world. We received submissions proposing that each
ministry/deparfrnent should urgently look into the future requirements to
determine whether it has the human resource or capability to make
effective contribution to facilitate the process of industrial transformation.
Presenters were emphatic that each ministry has a unique role to play in

facititating the private sector to thrive and creating an enabting
erryironment for rapid industrialisation. We concur with these views and

reconrmend that:
(a) Accounting Officers acquire sufficient copies of the Eight
National Development Plan, 1997-2001 and Sessional
Paper No. 2 of 1996 on Industrial Transformation to the
yeor 2020 for distribution to senior officers in their
respective ministries for the purpose of familiarising
themselves with their contents and the role which they must
play in achieving the objectives therein.
(b) Each ministry takes concrete measures to refocus its
training programmes with a view to developing a skills
capacity which will facilitate the process of the envisaged
ndustrial transformation.

M6. We envisate in this Report a quality Civil Service with enhanced
capacity to discharge its mandate in a professional manner. Our
perception follows representations expressing the need for creation of a
non-partisan Service which serves the Government of the day with
dedication and undivided loyalty as well as offering impartial and efficient
service to all members of the public. As akeady stated in Chapters 1 and
3; concern was raised that the reintroduction of the multipartism in 1992
found civil servants not well prepared to handle the challenges of the
emerging political situation, hence the fear and indecision alluded to in
those Chapters. In this respect, we recommend that the Directorate of
Personnel ]vlanagement develops and ensures implementation of in-service
courses for the Civil Service, particularly for senior officers, airned at
achieving a non-partisan Civil Service. Such courses should irrclude
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inculcation of a high sense of nationalism, patriotism, professionalism and
respect for authority.

M7.

We were informed that due to scarce opportunities for in-service
training, some civil seryants resorted to looking for zuch oppornrnities
privately. Cases were given of many civil servants who acquired on their
own innitiatives opportunities for post graduate courses while others
enroled in various courses locally, such as Certified Public Accountants
and Certified Public Secretaries courses. Corrcern was raised that
although civil servants were ready to meet the training costs, they often
encountered difficulties in getting study leave without pay. It was
explained that study leave with pay was only granted for Government
sponsored courses or those sponsored by donors through the Government.
Submissions revealed that some civil servants attending privately
sponsored courses were granted study leave without pay while others are
denied, even though attending courses relevant to their work. Further, the
study leave without pay is at times granted by the Directorate of Personnel
Management and other times by personnel divisions of ministries. It was
submitted that these inconsistencies were confusing to those aspiring for
privately sponsored courses. We, therefore, reco[rmend that:
(a) Civil servants attending approved privarcly sponsored inservice courses relevant to their work be granted sildy
leave without pay.
(b)
The provision in the Code of Regulations making the
Directorate of Personnel Management the approving
authority for study leave without pay be rigorously
enforced by Authorised Officers.
(c) The Directorate of Personnel Management re-enforces the
bonding system for civil servants who are sponsored by the
Government or by donors through the Goverment.

Skills Inventories

M8.

While we emphasise the need for acquisition of various skills, we
note the concems raised that there has never been a skills inventory for
the Civil Service. There have, however, been past Government efforts to
develop a national skills inventory but we were informed that the exercise
had not yet been finalised. We support the Government's intentions
through the Directorate of Personnel Management to develop and compile
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a skills inventory for the Civil Service. This will, among other things,
facilitate identification of skills required to perform specialised tasks not
only in the Service but also in other sectors for the benefit of the nation.
In this connection, we recommend that a national skills inventory be
developed by the Ministry of Labour and Manpower Development and that
an equivalent inventory be development and compiled by the Directorate
of Personnel Management without further delay.

Staff Trainers and Conzultancy Services

#l9.

Representations were made to the effect that there existed different

cadres of staff trainers in the Civil Service ranging from trainers of
cl6iical staff to trainers in staff development institutes. It was submitted
that on the overall, staff trainers in the Civil Service have not been
accorded the serious attention deserved. Further, few have been exposed
to staff development prograrnmes, thereby forcing the rest to learn on-ttreSerious cases were cited of ordinary civil servants being deployed in
staff development institutes without induction or any in-service training on
what staff training entails. It was submitted that a consequence of this
scenario was shortage of appropriately trained, qualified and experienced
training staff in the ministries. We note that staff training incorporates
both the actual training of staff at various cadps and the organisation of
the courses including preparation of training materials. In addition, the
trainers organise for acquisition of the right consultants and specialists to
participate and teach specialised courses during the training sessions.
Concerns were expressed that due to acute shortage of competent trainers
in the Civil Service, staff training institutes, ministries and the Directorate
of Personnel Management often have to hire the services of expensive
private consultants. We observe that the policy of partnership with the
private sector demands that trainers in the Service be of high calibre to
offer quality training in order to enhance professionalism. Accordingly,
we recommend that concrete efforts be made by the Directorate of
Personnel Management to enhance the capacity of staff trainers in the
Civil Service to the maximum with a view to their offering quality
services not only to the Civil Service but also to other sectors of the
Kenyan society.

job.
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Linkages Between Private Sector and Public Sector

450. The Wamalwa Report,l97l-72 stated atparagraph 17 that "There
is little co-ordination or collaboration in any systematic way between the
training activities in the public and private sectors". We received
zubmissions that although the Government encourages close linkages
between the private sector and the public sector in training, interaction and
partnership has not yet reached the desired levels. It was submitted that
because of differentials in remuneration, many highly trained servlng
officers on whom the Government has spent a lot of money to train end
up joining the private sector even though it contributes little to their
training. We further received representations that the private sector has
excellent training opporunities in the form of workshops- and seminars,
not to mention professional training facilities for improvement of various
skills, which the public sector has not fully made use
We were
gets
private
informed that the
sector
discouraged when the Civil Service
sends its officers for expensive overseas training while similar courses are
available in local private training institutions.

of.

451.

We observe that education and training are important long-term
means of accelerating social and economic development with the impact
of reducing unemployment. Concern was raised that there is little coordination in manpower development through training between private
sector and public sector institutions. This sometimes leads to duplication
of efforts, production of irrelevant skills resulting in unemployment of
skilled people, shortage of some much needed skills and even wastage of
resources. In view of these concerrc, we recommend that modalities be
put in place by the Directorate of Personnel Management to increase cooperation between the Civil Service and the private sector for joint
training and manpower development. To enzure that relevant skills are
produced for use in the private sector from public training institutions, we
further recommend that the Civil Service collaborates closely with the
private sector in the formulation of training packages and that the private
sector, in the spirit of cost-sharing, contributes more significantly to preservice training in Government institutions.
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Evaluation of Training

452.

As already indicated in this Chapter, a well conceptualised training
progftrnme must be based on identified training needs and any effective
training programme must have clear objectives. One of the main
objectives of a training prograrnme is to enable an employee perform
effectively activities that he/she could not effectively perfonn before
training. After an officer has been trained, his/her job performance
should be evaluated to determine whether the course was useful in
enharrcing the skills and work performance of the officer concerned. It
was submitted that this type of evaluation was rarely carried out in the
Civil Service and might have resulted from training being undertaken on
ad hoc basis without clear objectives or lack of knowledge on evaluation
mechanisms. We observe that manpower training is an expensive
undertaking both in monetary and opporfinity terms and it is only fair that
the value for the money spent on training be realised. This can only be
determined through an effective evaluation system of each training
programme to gauge its impact on the officers' performance. We,
therefore, recorunend that the Directorate of Personnel Management
develops standardised training needs analysis and evaluation instruments
for use by ministries and training instittrtions in their training prognmlmes.

Financing of Trainirig

453.

On financing of training, we received zubmissions that over the
years the Government has allocated a substantial proportion of the
recurrent budget to education and training. We also observe that in recent
times, priorities in budgetary provisions have been reviewed in line with
emerging developmental requirements in various sectors. This
competition for scarce Government funds, as we have learnt, has resulted
in limited funding for in-service training and over-dependence on donor
funds. The donor funded in-service training programmes normally target
middle and higher level civil servants working in specific areas of the
donors' interest. We were further informed that pre-service programmes
have similarly been under-provided in both recurrent and development
funding, leading to acute cash flow constraints. We believe these are
contributory factors to our earlier observation that only a few officers are
able to attend in-service training prograrnmes.
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454. In an effort to supplement the low budgetary training provisions,
we were informdd that cost-sharing meazurcs have been instituted which
include a 20 per cent training levy for those civil servants attending inservice training courses and direct fees for pre-service trainees. Although
the Government is addressing the inability of pre-service trainees to afford
fees, concern was expressed that the 20 per cent training levy deducted
from salaries of civil servants attending in-service courses has been a
demotivating factor. Strong proposals were made that it should be
abolished. This was also supported by the fact that ttrc training levy funds
have made little contribution to the improvement of training. We are of
the view that the feelings expressed were genuine considering the
inflationary trends which reduced the purchasing power of the civil
servants in recent years. However, in view of the proposed enhancement
of salary levels within the Civil Srvice these fears will no doubt be
allayed. We therefore recommend that:

(a) In view of the important role that training plays in
(b)
(c)

manpower development in the Service, the 20 per cent
training levy should remain in force.
This levy should constitr,rte a training fund to be managed
by the Directorate of Personnel Management.
In addition, the Govemment should increase budgetary
provision for training for both pre-service and in-service
programmes in line ministries and the Directorate of
Personnel Management.

Facilities for Training

455. We received representations that the Government has generally
been responsible for provision of physical facilities, equipment and
materials for training in the public training institutions. But with the
rising number of these institutions in some sectors such as Education,
difficulties have been encountered in meeting the demands. Cases were
given of dilapidated buildings; obsolete equipment and machinery; and,
persistent shortage of training materials in most of the Government preservice and in-service training institutions. It was impressed on us that the
facilities in the Government training institutions have continued to
deteriorate because of inadequate maintenance and modernisation, thereby
reducing their capacity to offer quality training.
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456. We were further informed that the Kenya Instinrte of
Administration was delinked from the Civil Service and acquired a semiautonomous status through an Act oft Parliament which enables the
institution to operate commercially. We are also aware that middle level
training institutions such as the Government Training Institute, Maseno,
the Government Secretarial College, Nairobi, among others, have been
converted to other purposes. It was submitted that public training
institutions were also expected to-ry3rch for income-generating activities
to help in provision of the much )raeded facilities. It was said that
provision of appropriate and modern facilities would enable the
Government ftaining institutions to attract clients from the private sector,
particularly in-service training programmes thus encouraging partnership
and raising extra funds, This is in view of the submission that training is
expected to be more demand-driven and ttrat less attention would be given
to expansion of in-service training institutions. It is in view of these new
developments that we recommend that provision should be made for
adequate physical facilities, equipment and trainers to prepare the Civil
Service to face fhe present and future challenges relating to industrial
transformation of the nation by the year 2020.
Conclusion

457.

We have endeavoured in this Chapter to show the critical role that
training will continue to play to enable civil servants to acquire the much
needed modern skills and professionalism for enhanced administration and
management capacities to facilitate effective and efficient delivery of
services. We realise that recognition and encouragement of civil servants'
individual aspirations through training does not only improve their skills
but it also boosts their morale and confidence, which are required for an
efficient and productive Civil Service. This is the Civil Service that is
expected
interact and co-operate with the private sector at
corresponding levels of competence.

to
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CHAPTER 13 . ETHICS AND WORK CT]LTT,]RE
Introduction

458.

Since independence the Govemment has made appreciable efforts
in ensuring socio-economic and political development of the nation. This
reflected
various policy documents and Government's
pronouncements which are aimed at achieving a growing and sustainable
economy, high per capita income, equal opportunities, social justice and
proper work ethics. In recent times, the Government has formulated new
economic policies with the aim of achieving industrial transformation by
the year 2024. It is the conviction of this Committee that Kenyans will
continue to contribute willingly and to the best of their ability to the
aspirations of these policies. In this respect the Committee is aware that
the Eighth National Development Plan, 1997-20ol calls for hardwork
dedication and sacrifice from all Kenyans. The commitment of the
Government to this goal is seen in the 1992 manifesto of the ruling party KANU - where it is stated on page 7 that "... there should be the
widest possible participation of the people at all levels of Govprnment.
KANU will continue to weld all communities into one loyal, dynamic and
progressive nation .... The new KANU prograrnme will require a cadre
of well trained, highly motivated hardworking and dedicated public
seryants, who are totally professional and not distracted by outside
interests".

is

in

45g. As reported in Chapter 3 on the State of the Civil Service, the
Committee received representations that civil servants had not been
performing their duties to the expected standards and that service delivery
in the Service had considerably declined over the years. It was put to the
committee that civil servants either lacked or did not appreciate important
values such as integrity, honesty, love of work, unqualified respect for
authority, and patriotism. Our inqurry revealed the concern that the work
habits obtaining in the contemporary Civil Service have a close correlation
with the level of ethical standards of individual civil servants and that
what the Civil $ervice is today is a true reflection of the whole society
whose ethical standards have been eroded to worrying levels.

460.

Indeed, we submit that to endeavour to change the ethical standards

of civil servants for the better without similar and concurrent efforts on
the part of the wider society. would be a futile exercise. It follows,
rgL

therefore, that for such an effort to have any significant impact, greater
focus should be on the entire society with a view to establishing a
common point of reference on ethical standards. We believe that it is
within this framework that civil servants will be facilitated to acquire high
ethical and work standards in order to inspire public confidence and trust
in public institutions. We received strong views as to ways and means of
improving ethical standards in the society in gerrcral, and in the Civil
Service in particular which we highlight in the following paragraphs.

Ethics in Society

461. We received representations that while education and training
institutions were generally doing their best to instil in the.youth the right
values, it was difficult to get role models for the youth not just in the local
communities but also in schools, training instinrtions and the Civil
Service. Having considered these views, we conclude that the society as
a whole is lacking commonly shared values which are required to guide
the people in their behaviour. This is evidenced by the matry ills afflicting
society today and which the Government is endlessly trying to contain.
We highlight only a few of these ills which in our view arise from the
lack of fully accepted and documented national values.
462.

Dishonesty, for instance, appears to have permeated into nearly all
instinrtions in society, be they private, public or religious. Some
entrepreneurs are known to have deliberately over-charged or inflated bills
regardless of the poverty obtaining in the country and showing little
concern for the value of being mindful of other people's welfare. We
received submissions about businessmen who sell un-receipted goods with
the purpose of avoiding payment of Value Added Tax in collusion with
purchasers and of cases of under-invoicing on exports and imports which
resulted in underpayment of duties and taxes to the detriment of
Government revenue. Needless to say, all these activities undermine the
national 'economy and the welfare of Kenyaru. We have already
addressed the issue of tax evasion and reommended appropriate sanctions
at paragraph 260 (c) and (d) of Chapter 7 on Financing of Gorrernment

Operations.

,

463. We received representations that self-respect ard respect for others,
including respect for authority have been eroded to undesirable levels. In

tyz
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this regard, it has become common to hear of cases where parents have
beaten teachers in front of pupils, of teachers who have assaulted students
in a manner contrary to professional regulations, and that even religious
leaders have taken to settling scores in public, to the chagrin of the
faithful. Examples were also given of non-obseryance by motorists and
non-enforcement by the police of the taffic laws which resulted in the
very high death toll that has come to be associated wittr the Kenyan roads.

464. It is now a corrmon observation

among Kenyans that money and
material wealth, regardless of how earned or gained, are widely used as
a basis for measuring one's success in life, status in the community irnd
even respect in society. It becomes unfortunate indeed when hard work,
good education and competence are regarded as inferior to money and
material wealth. The consequence of this has been a rush for money and
material wealth with the misconceived notion that the end justifies the
means.

465. Other ills pointed out to us are tribalism and nepotism which have
been a hindrance to the creation of a fully cohesive Kenyan society. In
addition, these ills have sometimes led to employment of incompetent
people or unfair distribution of the counfiry's resourses. Concern was
expressed that these two ills have been shrouded in hypocrisy despite'the
Government's efforts to highlight their adverse effects. We believe that
the many tribes in Kenya are an imporUnt asset and can live together
harmoniously for their common good. In this regard, we recommend that
all efforts be made to fully exploit the varied talents of all Kenyans for
enhanced socio-economic development.

I
i

r

466. It was submittqd that of all the ills facing the society, comrption
is the most critical one in that it embodies many other vices like greed,
dishonesty, lust for money, laxity, negligence and even inefficiency. For
this reason, we see a need to focus on it briefly. We recognise ttrat the
Government has taken cognizance of the existence of comrption as seen
in the Poliq Framework Paper on Economic Refonns for 1996 - 19.8,
where it is said in paragraph 11 that one strategy of creating conditions
for rapid and sustained growth, is the elimination of comrption. It was
reiterated that comrption is a two way activity. While we concur with this
view, we also note that there is a tendency to highlight only the receiver
and not the giver of bribes.
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467.

Submissions were made that cases of comrption are manifested in
situations such as missing files, commissions or "kick-backs", land
grabbing, under-collection of Government revenues, forced harambee
contributions and inflated bills. While many people tend to perceive
comrption on monetary basis only, we believe that to fight it successfully
should be seen beyond money. This iq because comrption also
encompasses unfair exploitation of one's positibn, status or resources to
have influence or prestige to the detriment of the interests of other
members of society. We were informed that comrption itself as an
activity is difficult to detect as it is undertaken in secrecy but its effects
are clearly discernible.

it

468.

Comrption has adverse effects on the society as it demoralises the
hard working people; is a major drain on the country's resources;
encourages inefficiency in the public service; and, if not checked,
develops into an accepted culture and eventually a seed of destruction of
the whole nation. We are aware that the Prevention of Corruption Act,
Cap. 65 provides for severe sanctions against offenders but the fact that
its provisions are not always strictly enforced is testimony to how deep
corruption has penetrated the nation's systems and institutions. It was
submitted that cases of the most corrupt being protected by high ranking
officers can attest to the aforesaid. We, however, support the
Government's efforts ds indicated in the current Development Plan at
Paragraph 8.9.3 that "... efforts will be intensified to curb comrption
through legal reforms to clarify rules and regulations, Civil Service
reform to reduce the capacity and incentives for civil servants to be
corrupt, and budgetary reforms to limit abuses related to public revenues
and expenditures."

469.

We are convinced that the nation is at a stage where most members
of society are fully conscious of the need to arrest the current downward
trend of national ethical standards. Our deduction is based on the many
submissions strongly expressing an urgent need to set ethical standards by
which each member of society should judge himself, be judged or judge
others. During our inquiry and on the basis of our own research, we
were made aware that the subject of ethics in society is not new. In the
past just like now there have been strong representations calling on the
Government to do something about the erosion of ethical standards in the
society. Many presenters admitted that the ethical standards that the
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African society was renowned for have been diluted by importation of
foreign values, through the media and also interaction with people from
other cultures. This has led to society's loss of identity and a tendency,
particularly for the youth, to accept blindly new values which are
emerging at the expense of good traditional values. Respect for elders
and mutual social responsibility between the society and its members were
given as examples of traditional good values which we are slowly losing.
We are convinced that just as the church looks for saints among the
assembly of sinners, those in leadership positions must set an example
before the rest of the Kenyan society. It is from this premise that we
recommend that urgent and concerted efforts be made by the Government
in collaboration with religious organisations to establish acceptable
standards of behaviour for all Kenyans. In order for the people to be
guided properly on the expected high standards of behaviour, we
recommend that a national code of ethics be formulated as a matter of
urgency.

470. We are convinced that a national code of ethics would be
in revitalising Kenya's national ethos. These include

invaluable

nationalism and patriotism which should be promoted by Kenyans. The

country's self-help spirit manifested

in the Harambee motto has

contributed significantly to national development. The erosion of ethical
standards has had a negative effect on the Harambee motto, which has
sometimes been misused with the effect of people becoming reluctant to
readily make donations. In addition, we observe that the spirit of Peace,
Love and Unity has been an inspiration to the Kenyan people in their
efforts to observe these important values. We believe that observation of
high ethical standards will provide a firm foundation for enhancement of
national ethos which are important in binding the society together and
giving it its righttul'identity.

471. As noted eailier, education and training instinrtions are making
efforts towards instilling in the youth the right values. We are, however,
of the view that much more remains to be done to ensure a firm
foundation right from pre-primary level to tertiary level. For example, we
are aware that while Social Education and Ethics is offered as a subject
at secondary level, submissions revealed that the subject is more academic
than a guidance for good morals. We, therefore, rscommend that every
school and training instinrtion be provided with iat least one teacher
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qualified and competent to handle guidance and counselling with the aim
of instilling acceptable values and standards of behaviour amongst the
students in particular, and the rest of the school/college community in
general. We, further, recommend that Adult Education curriculum gives
special emphasis to national social values and good citizenship.
Code of Ethics for the

hrblic Service

472.

We mentioned earlier that there is a need to have acceptable
national ethical standards to act as a reference point for the behaviour of
all Kenyans. We observe here that the significance of high ethical
standards is seen in the availability of many codes of ethics for
professionals like doctors, lawyers and engineers. These codes are drawn
in accordance with the laws under which the various professions are
established. We note also that each member subscribes to the drawn up
code of ethics and is liable for disciplinary action on abusage of the code.
It was submitted that the codes are usually based on ethical principles or
values mostly focusing on personal integrity, truthfulness, hoiresty, respect
for others and work excellence. We recognise that some of the
professionals referred to here are also civil servants. In this respect, we
appreciate that encouragement of high standards of behaviour in
accordance with the various professional codes of ethics will have a
positive impact on the Ciyil Service.

473.

Submissions were made to the effect that there has been a general
laxity in enforcement of the various codes of ethics for professionals.
This is depicted in, for example, the very high charges of professional
fees for services rendered to the public, which are sometimes difficult to
justify and the public sees as exploitation; recurring court cases
involving misconduct of one professional or another and failure by some
professionals to stand firm for the principles guiding their professions
when a particular occasion demands
We, however, obserye that the
professionals
various
ethics
for
the
have generally played a
codes of
positive role in safeguarding the professional behaviour of their members.
We, therefore, recorlmend that those professions without codes of ethics
be encouraged to formulate them and the existing codes of ethics be fully
enforced to ensure that high professional standards are achieved and
maintained.

it

it.
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474.

While we appreciate the need to have high professional standards
in the country, we also see the necessity to focus on public servants whom
we believe have a crucial role to play in steering our country towards high
levels of development. For the purpose of this section of the Chapter, the
term "public servant" comprises civil servants, employees in state
corporations, members of parliament, council2rrs, co-operative officers,
and all other people whose services are remry1rated through public funds.
Public servants, therefore, include those people who play important roles
in various capacities and the society looks up to them both for guidance
and for enabling it to achieve its goals. Submissions were made that the
society expects the public servants to reflect the best of ethical and
professional standards. It was said that public servants should portray
highest standards of self-discipline in their service to the people. In
addition, they should observe honesty in all their official assignments and
where conflicts between public and private interests are concerned, the
society expects the public interest to prevail. Our inquiry revealed that
the society aspires for a public service that is fully committed to serve,
and where all officers are transparent and accountable for their actions.
Concern was, however, expressed in submissions that these stated virtues
have not been well and fully documented as a guide for public servants.
It was further submitted that-this could be an important contributory factor
to the low quality of service of the contemporary public servants.

475. It was submitted

that today's public servants are, for example,
more self-seiving than serving the public, are dishonest, not
compassionate to the public, misuse power and generally are a burden to
the taxpayer. To a certain extent, we concur that some public servants
have not performed to the expectations of the public they serve. Some
have exploited their positions to unjustly enrich themselves, while others
have given priority tcr their private concerns at the expense of the public
interest. It was submitted that some public servants as leaders in the
society have not actbd as role models. Further, some senior public
servan8 have colluded with unscrupulous people to defraud the
Government of millions of shillings. We support the strong
representations to the effect that there is need to have the expected high
ethical standards of public servants documented in form of a code in order
to guide them in their service to Kenyans. Arising from the foregoing
and having regard to the provisions of Sections 26, 36 and 68 of the
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Constitution of Kenya and section 55 of the Advocates Act, Cap 16 which
make the Attorney General a statutory member of the three arms of'
Government, we recommend that the Attorney General takes the
necessary action to develop a code of ethics for the public service to
provide a basis for enhancing public confidence in the integrity of public
leaders and the public sector in general. The code of ethics will guide
public servants on expected ethical standards and enable them take a lead
in the improvement of national ethical standards.

476. In the course of our inquiry, representations were made on
characteristics of leadership in the public service. Many presenters
emphasised that there is a dire need for good leadership in the Service if
the corrntry is to achieve the set goals in the shortest period possible.
Asked to define good leadership, most presenters admitted that there were
myriads of opinions in view of the different characteristics of leadership
depicted in the public service. It was said that many are the leaders who
employ double standards to the point of believing in "do as I say but not
as I do". Such leaders are ostensibly promoters of public interest when
in the open but in private they defraud or assist in defrauding the
Government. Others urge the public and junior public servants to work
hard and be disciplined while they are busy looking for short-cuts to be
rich and in the course of it their moral standards deteriorate to low levels.
Submissions emphasised that most letters of appointment of leaders to
various high positions articulate the expected high standards of conduct in
relation to work and ethical standards but many are the leaders who care
little on adherence to the stipulated guidelines. Similarly, few are those
in positions of authority who ensure that the laid down laws on proper

conduct are followed. We observe that when those in positions of
leadership have questionable ethical and work standards, their influence
is bound to impact negatively on the rest of society.

477.

We are in agreement with the submissions to the effect that there
are certain attributes or qualities that constitute good and exemplary
leadership. It was emphasised that a good leader should, for instance,
maintain a high level of integrity and honesty in all official and unofficial
activities; should depict genuine patriotism thus putting the national
interests first; should be devoted to duty; should be disciplined and above
reproach thus earning respect; and should serve the Government with
undivided loyalty. Further, representations were unanimous that leaders
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should be accountable for their actions as they hold their offices in trust
for the public; and that they should not engage themselves in malpractices,
favoritism. We observe that although
such as corruption
pronouncements have been made at various fora on what leaders should
do or not do, these have not been properly and fully documented in a way
that leaders and those aspiring for leadership can easily read and
understand. It is our view that the country has of late experienced critical
social-economic and political developments that call for high standards of
leadership. We, therefore, recommend the development of code of ethics
to guide those in positions of leadership on the standards of conduct to be
observed by them and to provide for sanctions against violation of the
code. For the purpose of developing the recommended code, we further
recommend that a national code of ethics committee be appointed with
specific functions which would include identifying appropriate rules of
conduct to be observed by public servants and leaders and sanctions
against those who violate the code. We also consider that creation of an
office of Ombudsman which we have elaborated on in the following
Chapter would ensure compliance with these codes.

or

478. We have already discussed the need for and recommended the
establishment of a code of ethics for the public service. A similar code has
been recommended for those in -eeneral positions of leadership. We
further recommend that a national code of ethics committee be established
and be given specific terms of reference including identification of rules
of conduct to be observed by the leaders and of sanctions against those
who violate the code.
Work Culture

479.

The current Development Plan states at paragraph 6.5.23 that ". . .
poor work culture and ethical standards lead to, among other things,
laxity, corruption, nepotism, and ultimately to sub-standard products ...
The drastic shift away from the cumbersome regulatory framework and
inward looking policies of the past means that Kenyan's human capital has
to change its work culture and ethics.' The Plan continues to state that
efficiency of the Civil Service will require to be improved. We have
already stated at paragraph 468 the need to put in place a code of ethics
for the public service which we believe would lead to improvement in the
working habits of civil servants. Submissions were made that for the
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country to achieve rapid national development and in particular industrial
transformation by the year 2020, civil servants must revolutionise their
working habits. In Chapter 3 of this Report we have given the state of the
Civil Service in regard to, for example, civil servants level of
performance, their morale, perceived status and attitudes to work. In this
section we highlight some of the working habits of civil servants which in
our view portray poor work culture.

480.

It was submitted that the Civil Service was generally characterised
by laxity, non-observance of punctuality and that many officers put in
fewer hours of work. We were informed that since those expected to
zupervise have also adopted these negative habits, effective supervision
was lacking and that this aggravated the situation, thus leading to low
productivity. In addition, we were told that management of time was poor
and that officers often went late for work, meetings or appointments, and
that they were not cautioned for the indiscipline. Cases were given of
many meetings for senior officers which took unnecessarily long with
issues being repeated over and over again. We consider that poor time
management plays a big role in the low productivity in the Civil Service.
Accordingly, we recommend that the culture of time management be
strictly practised in order to enhance discipline, puncilality and
productivity.

481.

We received representations concerning the culture of fear which
pervaded the Civil Service particularly at senior management levels. An
example was cited of officers who fear to attend to or give services to
anyone imagined to be "politically incorrect" so as to avoid sanctions.
We were informed that some officers go out of their way to please
politicians in the belief that failure to do so might lead to sanctions.
Concern was expressed that some teachers, for example, fear to discipline
errant children of high ranking people for fear of reprisals. We were
further told that supervisors feared to discipline their juniors who were
perceived to have the protection of "god fathers". We observe that this
culture of fear leads to low morale, indecisiveness and low productivity
and is therefore incompatible with the quality civil service that the country
urgently needs. In view of the foregoing, we recommend that Authorised
Officers put in place appropriate measures to remove the element of fear
among civil servants in order to promote objectivity, fairness and
productivity in the Civil Service.

2ffi

482.

It was also represented to us that some civil servants had developed
negative attitudos towards their work, were apathetic and insensitive in the
way they served the public. Examples were cited where Ministers were
given inadequate replies to parliamentary questions; traffic offenders went
unpunished; member of the public were kept waiting for many hours in
queues in public offices before they were served; and, patients were
mistreated in Government health institutions. We believe that these gross
acts of indiscipline tended to dent the image of the Government. We were
informed that good performers were rarely commended even with simple
letters and generally there were few incentives to encourage commitment
to service. We were told that there were cases of promotions of nonperformers which demotivated hard workers and led to apathy.
Frustrations arising from these negative actions were usually vented on the
innocent public. We recommend that the culture of rewarding good
performance, for instance, in the form of commendation letters, bonuses
and training be strongly encouraged in the Civil Service.

483. The examples we have highlighted on the work habits of civil
servants demonstrated that though some civil servants were hard-working
and committed, others required to be encouraged to improve in their
performance.
is our view that for civil servants to be effective
facilitators of the private sector they have to work like their counterparts
in this sector. For example, they need to adopt modern management
strategies such as Total Quality Management in rendering services. This
would require nationalistic and patriotic Civil Service with a culture of
hard work, commitment and devotion to service to enable
face
effectively funrre challenges. Only when the Civil Service attains thp
above attributes would the country be able to achieve high technological
and industrial development.

It
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Code of Regulations

484. As we have stated in Chapter 10 of this Report, the Code of
Regulations provides for the general rules and procedures to guide civil
servants on what is expected of them during their tenure of office.
Arising from the representations made to us we have recommended that
the Code, which was last revised n L992, be suitably amended and updated by the Directorate of Personnel Management. Section G of the Code
contains general rules of conduct to be observed by a civil servant so as
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to maintain his integrity and loyalty to the Government and also uphold
the dignity of the public office to which he has been appointed. It states
that a civil servant occupies a special position within the Civil Service and
he/she should be proud of that position and ensure that his/her conduct
both in public and private life does not bring the service into disrepute.
We observe that the Code of Regulations for civil servants was revised in
1992. We mention this because submissions were received to the effect
that there is need to review the rules of conduct as they appeared
inadequate in regulating the way civil servants conducted themselves while
discharging their duties. It was said that the control measures appeared
not to work or were out-dated. Considering also the views we have
expressed on the work culture in the Civil Service, we are of the opinion
that there is need to focus attention on the "Rules of Conduct" with a view
to strengthening and making them more realistic.

485.

With respect to private interests of civil servants, the "Rules of
Conduct" prohibit, for instance, civil servants from holding private

interests which would conflict with their official duties. The Rules further
require senior officers in Job Group M and above to apply to the
Permanent Secretary, Office of the President while all other officers are
required to apply to their respective Permanent Secretaries for authority
to hold private interests. It was submitted that this regulation was not
adhered to and that little or no effort was made to ensure its
implementation. As a result, civil servants were engaged in private
interests and did not give adequate attention to their duties. The situation
was exacerbated when Government facilities and time were used on
private interests. In Part II of this Report, we have recommended an
improved remuneration package for civil servants. We have also
recommended the establishment of a permanent body to review their terms
and conditions of service at short and regular intervals. We have
similarly recommended an improved work environment in which civil
servants would be expected to be fully and productively occupied. In view
of the foregoing and on the understanding that the Government commits
itself to the proposed improvements, we recommend that regulations
pertaining to the holding of private interests by civil servants be strictly
adhered to and effectively enforced in the interest of the Service.

486. It was submitted that although civil servants are prohibited

by the
Code of Regulations from engaging in active politics, cases were cited
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where some of them openly expressed support for certain political views
and parties. We subscribe to the principle that civil servants should not
engage themselves in active politics and should serve the Government of
the day with undivided loyalty. We, therefore recommend that the rule
that civil servants should not engage in active politics be rigorously
enforced.

487. We noted that civil servants were prohibited by the Code from
receiving valuable presents whether in money form or in kind and that
presents received from public personages which cannot be refused without
causing offence should be handed over to the Government. Submissions
made to us, however, indicate that by and large, this rule has not been
adhered to. We recornmend that the rule of conduct prohibiting civil
servants from receiving presents be enforced.

488.

The rules of conduct are clear that civil servants facing pecuniary
embarrassment are liable to disciplinary proceedings. Representations
were made that it was difficult to enforce this rule because of the current
low level of remuneration of civil servants. We observe that unless the
remuneration of civil servants is improved significantly this rule will
continue to be difficult to enforce. We have recommended an improved
remuneration package in Part II of this Report.

489. It is our view that the Code of Regulntions has over the years given
good guidance to civil servants on how to conduct themselves. In view
of the various incidents we have enumerated where the conduct of civil
servants has sometimes been wanting, we recommend that the "Rules of
Conduct" for civil servants in Section G of the Code of Regulations be
reviewed and incorporated in the recommended code of ethics for public
servants.

Discipline

490. We have stressed in this Report that all efforts should be made to
improve the quality of service rendered by civil servants. Earlier in this
Chapter, we expressed the need for higher ethical standards in the Civil
Service. It is our view that good discipline is an important component of
not only high ethical standards, but also improved work culture. We
received submissions that unchecked indiscipline resulted in negative work
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culture depicted in, for example, absenteeism, lack of respect for
authority, laxity, shoddy work and misuse of Government property.

491.

The regulations governing discipline in the Civil Service and the
procedures to be followed in cases of breach of discipline are found in the
Public Service Commission Regulations made under the Service
Commissions Act, Cap. 185. It was submitted that the disciplinary
procedures are very clear that all acts of misconduct by officers are dealt
with as soon as possible after the time of their occurrence. We were also
informed that disciplinary procedures dictate that disciplinary cases should
be dealt with promptly and finalised within a period of 6 months. We
received representations to the effect that in practice, disciplinary
processes take too long and this inhibits prompt application of justice. It
was explained that the delay emanates from ministries which sometimes
give inadequate supporting information to the Public Service Commission
or from the Commission itself where shortage of staff is said to be the
main cause. It was also submitted that there is sometimes interference in
disciplinary procedures from high ranking officers and even personalities
outside the Civil Service. This has resulted in some officers feeling
protected, hence continuing in their indisciplined behaviours.

492.

We cannot over-emphasise the need for good discipline in the Civil
Service. It was proposbd that authorised officers be empowered to handle
all disciplinary cases in their respective ministries. We are aware that the
Permanent Secretary is authorised to appoint a committee of not less than
three senior officers to investigate serious breach of discipline and decide
the disciplinary measure to take on the basis of the committee's report.
We are also aware that the authorised officer handles discipline cases of
officers in Job Group H and below. It is our view that the Public Service
Commission is still the right overall body to safeguard civil servants
against victimisation and that it should endeavour to make the Civil
Service a role model in upholding justice. However, the Committee
believes that it is also the duty of the Commission to assist the authorised
officers in the removal of officers whose conduct is proved to be
incompatible with the high standards of behaviour and productivity
prescribed in this Report. We therefore recommend that the Public
Service Commission be more aggressive and determined in handling all
disciplinary matters to ensure prompt application of justice to both the
dfected officer and the Government which acts on behalf of taxpayers.
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We further recommend that in order for the Commission to keep up with
rapidly changing management systems, it should make a comprehensive
review of the current disciplinary procedures.and possibly borrow a leaf
from practices in the private sector.

Conclusion

4g3. We have endeavoured to show the interdependence between the
public service and the rest of the society in regard to improvement and
maintenance of high ethical standards. We strongly feel that it is the
responsibility of each and every Kenyan to observe high ethical standards.
But we are equally convinced that public servants have a bigger
responsibility for ensuring that their standards of behaviour are of the
highest level possible. This is because the society expects them to be
exemplary not just in their official capaclty but also in their private lives.
We have supported the strong views we received during our inquiry that
there is need to develop codes of ethics for leaders generally, for public
servants and for the whole. society. It is our belief that adherence to the
recommended codes would enable all Kenyans to join hands for greater
heights of development of our country. There are man!, good Kenyans
both in the public service and society at large. They have a challenge to
spread their positive attributes around for the good of society and not to
let evil triumph by tolerating or doing nothing about it. This challenge is
well summed up in the following.anonymous exposition:"When in society the shameless triumph; when the abuser
is admired; when principles end and only oppornrnism
prevails; when the insolent rule and the people tolerate it;
when everything becomes corrupt but the majonty is quiet
because their slice is waiting.... When so many 'whens'
unite, perhaps it is time to hide oneself, time to zuspend
battle; time to stop being a Quixote; it is time to review
our activities, to re-evaluate those around us, and return to
ourselves. "

I
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CHAPTER 14. OMBI]DSMAN

Introduction

494.

When His Excellency the President announced the appoinfrnent of

this Committee, among others, on 12th December, t996, he

also
announced the Government's intention to create the office of Ombudsman
to deal with public complaints against maladministration, including
comrption. He intimated that the Ombudsman institution would receive
complaints, investigate them and recommend remedial measures to him
direct, regardless of who was involved. "I have sung for a long time
against graft, but it is still going on, " he lamented. He envisaged the
institution to be small.

495.

The pivotal role of the Civil Service in the management of the
affairs'of Kenya was acknowledged in all representations made to us from
all over the country. As noted elsewhere in this Report, representations
also lamented that indiscipline, lust for wealth and comrption were
rampant and that unless these were checked effectively, they would affect
the entire fabric of society. On the issue of comrption, one presenter
recalled that the malpractice was in many other countries. The presenter
alluded to corresponding malpractices in Kenya's Civil Service.
Comrption and inefficiency were condemned and our Committee was
urged to seriously address them in the context of the Civil Service. It was
pointed out to the Committee that every system needed a breather; that the

Civil Service was a system and as such must have a breather; and, that the
form the breather takes was a matter of modality. Strong representations
were made urging the establishment of a Kenyan equivalent of the
Ombudsman as a necessary additional institution to provide an antidote
against maladministration in its various manifestations.

496.

The Civil Service is a gigantic employer and, in view of the central
place it occupies in the country's Government machinery, it plays a
crucial role in the development of the nation. The Civil Service has a
substantial proportion of the beit minds and expertise the nation can offer
in all fields but they are underutilised in most cases. In a liberalised
economy where privatisation is supposed to be the driving force, the role
of the Civil Service becomes crucial in providing infrastructural and
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facilitative services to the private sector. This makes it imperative that the
Civil Service must be run professionally and efficiently with its officers
adequately compensated. On the whole, this,is not the case at the moment
and instead the Civil Service has come to be associated with bureaucratic
tendencies, inefficiencl and comrpt practices.
497 . A submission made to this Committee proposed the establishment
of a code of conduct for the Civil Service incorporating structures that
would make it difficult for officers to discriminate on the basis of tribe,
colour, creed or gender; stiff penalties for comrption; and, the
establishment of Ombudsmen where the public could report cases of
comrption and other malfeasances. The authors of the submission, a
representative group, reported: "If you organize a function and you want
a permit, you must give money to the Chief to get a permit". They
decried corrupt practices on the part of civil servants, politicians as well
as members of the public who engaged in comrption and who should

likewise be punished and, further, that there should be a code of conduct
for all Kenyans. In Chapter 13 of this Report, we have recommended
codes of ethics for both public servants and other people in leadership
positions as well as one for the whole society. We hold the view that the
establishment of Ombudsman will complement the recommended codes of
ethics by safeguarding against non-compliance.

Ilistorical Perspective

498.

The institution of Ombudsman has been the subject of tremendous
interest to and discussion by Kenyans at various fora for a long time. It
continues to generate lively debate among Kenyans whenever occasion for
discussing it arises. Proposals for its establishment in Kenya have been
made repeatedly to various Government appointed committees in the past
and these have been repeated before us. We survey below its treaunent
by previous Government committees or commissions.

499. The Commission of Inquiry Public Service Structure

and

Remuneration Commission) 1970-71chaired by Mr. D. N. Ndegwa (the
Ndegwa Commission) traced the origin of Ombudsman to Sweden where
in 1809 the first Ombudsman was appointed and that several other
countries thereafter followed suit. The Commission summarised the role
of the Ombudsman as the protection of the individual citizen against
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iqiustice arising from misconduct, errors of judgement, abuse of office or
encroachment by people in authority. The Commission also noted that
many such acts do not usually amount to criminal offences, nor do they
necessarily create legal liability for which redress could be sought in a
The Commission further observed in respect of the
court of
instifirtion as follows:

law.

,,

"As a system of external control over the public services the
Ombudsman has a salutary effect on the quality and efficiency of
public officers. The knowledge that their acts or omissions could
be subject to public scrutiny keeps them constantly on the alert.
Moreover, the mere existence of this institution tends to ephance
public contidence in the Government since in the eyes of the public
the Government is seen to have nothing to hide. The evidence
adduced before us...indiqates that a real need exists for the
appointment of an Ombudsman in Kenya. Serious allegations
regarding

tribalism, ndpotism, corruption and other forms of malpractices
were made against civil servants and other public servants...these
allegations, if not heeded and investigated impartially, could
undermine the integrity of the Government and adversely affect
public confidence and the morale of the public services. The
situation needs to be contained; and we believe that one of the
ways to achieve this would be through the Ombudsman."

500. The Government's res;ionse to the Ndegwa Commission's
recommendation was contained in paragraph 107 of Sessional Paper
Number 5 of 1974 according to which the Government considered that the
office of Ombudsman was unnecessary in a parliamentary democracy
where the Government and its servants could be sued or prosecuted. A
citizen injured by an abuse of otTice by public servants could also have the
matter raised in Parliament by means of a Parliamentary Question. The
Government was also apprehensive that the Ombudsman might be misused
by unscrupulous elements in society for witch-hunting and undue
victimisation. The Commission's recommendation was not accepted by
Government.
501.

After the proposal to establish the institution of Ombudsman
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was

rejected in 1974, debate on the subject continued unabated. One such
occasion was the National Leaders Conference held at the Kenya Institute
of Administration in January 1978. The summary of proceedings
contained a paragraph as follows:

"It was

of eradicating comrytion, and of
providing machinery for members of the public to register
complaints, was the establishment of the institution of an
Ombudsman to be headed by a senior respected and strong
personality - preferably a judge of long service and experience.n
suggested that one way

502. At thc end of the Conference a resolution on the subject of
Ombudsman was passed in the following terms:

"That comrption is strongly condemned and that legal proceedings
should be instituted against those who practise it and that in
addition an office should be established through which members of
the public and leaders alike can get redress for wrongs done

against them

to

ensure the efficiency

of

govemmental

administrative practices. "

503.

The Civil Service Review Committee, 1979-80 chaired by Mr. S.
N. Waruhiu (Waruhiu Committee) revisited the zubject of Ombudsman.
In its report, thp Committee noted that the word "Ombudsman" meant a
person who acted and spoke on behalf of someone else, and that it had
come to mean a special instittrtion for the protection of the rights of the
citizen against abuse of power, error and neglect by the authorities. The
basic idea behind the creation of the Ombudsman was that the rights of the
people would be better safeguarded if the activities of the authorities were
watched by an indepenclent people's tribunal. According to the Waruhiu
Committee, the Ombudsman should be appointed by the Head of State on
the recommendation of Parliament.

504. During its inquiry, the Wanrhiu Committee sought to assess
whether there had been any change in the need to establish the office of
the Ombudsrnan. Among ottrcr thiqgs, the Committee examined the
various arguments previously advanced against the institution. With
regard to the right to sue the Government in courts of lapv, the Commiffee
noted that there was no redress for many of the rirongs which the
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individual might suffer at the hands of those in authority. Thus when a
public,servant failed, neglected or refused to do that which he is employed
to do, the matter might be difficult to question in a court of law. Quite
often the aggrieved person had not suffered any damage. It is impractical
to question the merits of every discretionary decision in a court of law.
What is more, judicial inquiry merely penetrated to the merits of the
exercise of administrative discretion and it did not penalise errors of fact.
Injustice zuffered by the aggrieved person ought to be widely interpreted
to cover not olrly the injury redressible in a court of law but also the sense
of outrage aroused by unfair or incompetent administration even where the
complaina* hd suffered no achral loss. Most of the wrongs which might
be done by public servants were not challenged in courts. There were
also other disadvantages confronting the individual vis-a-vis governmental
agencies.

505.

With regard to proceedings in Parliament as a means of restraining
of power and securing rectification of individual grievances, the
Committee observed that the efficiency of these proceedings could not be
meazured exactly. Many cases of alleged injustice or hanlship caused to
individuals by Government action or inaction were raised at question time
by Members of Parliament only after private letters to or interview with
Ministers yielded no satisfactory response.
abuses

506.

The Committee acknowledged that Parliarnentary Questions and

informal approaches had a part to play in democracy but also
acknowledged a need for other machinery for investigation aod
rectification of individual grievances. In the view of the Committee, the
Ombudsman offered means for investigating complaints against
administrative acts and decisions where there were no statutory procedures
available for dealing with complaints.

507.

On the question of the Ombudsman being misused by unscrupulous
in society for witch-hunting and undue victimisation, the
Committee.observed that a lot would depend on the public standing of the
Ombudsman. The conditions under which the Ombud$ran was to be
appointed would be similar, if not identical, to those under which judges
were appointed and this should afford a mquiure of protection against
mi$use of the instinrtion. The Waruhiu Commiuee also concluded that the
institution of Ombudsman was needed in Kenya and recommended its

elements
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establishment. The Government's response was contained in paragraph
46 of Sessional Paper Number l0 of 1980 which reiterated the contents of
paragraph 107 of Sessional Paper Number 5 of 1974, i.e. the Government
once again rejected the establishment of the office of Ombudsman and for
the same reasons. The institution was, therefore, not established.

Current Position

508.

This Committee, in addition to obtaining'first-hand representations
from Kenyans on the subject, has also done research on the feelings of
Kenyans on it since the Waruhiu Committee Report. This research has
confirmed that Kenyans have been consistent and persistent in urging the
establishment of the institution of Ombudsman. Literanrre availed to us
emphasised that Parliamentary redress procedure was usually inadequate
and that recourse to the courts was frequently considered to be
inappropriate. We take cognizance of the fact that litigation is very
expensive and out of the reach of many Kenyans.

509.

With regard to the office of the Ombudsriran being used for witchhunting or otherwise misused, we are of the opinion that this argument is
untenable. Existing offices and institutions such as those of the Controller
and Auditor-General and the Judiciary could also be misuse{ by
unscrupulous persons and yet this has not proved to be the case. In any
case, some machinery exists for checking and dealing with such mizuse.
The Ombudsman would provide much needed additional machinery against
maladministration. A society must have faith in its established instinrtions
and ensure that they are manned by people of the highest integrity.

510.

We are also aware that although there are many ways in which
goverrrmental action'can be challenged in courts of law by applying for
prerogative writs such as mandamus and certiorari, these writs will not be
issued to persons or'bodies acting in purely administrative capacity. The
courts cannot, therefore, deal with
large area of administrative acts
such as partiality, neglect, omission and incompercnce. It is .in respect of
these grey areas that there is need to establish an independent instihrtion
similar to the Ombudsman to deal with those aspects of maladministration
for which no statutory procedure'exists.

a
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Sectoral Ombudsmen

511.

The submission alluded to at paragraphs 487 alad 489 of this
Chapter proposes the establishment of Ombudsmen where the public could
report cases of comrption. We interpret the submission to be calling for
establishment of sectoral Ombudsmen for specialist institutions or trades
and
overall Ombudsman
exercise superintendence over
maladministration generally; and, that this overall Ombudsman be
designated Chief Ombudsman and placed higher than the sectoral
Ombudsmen.

an

to

5L2. It is observed that sectoral Ombudsmen

already exist but do not
adequately cater for all grievarrces of the general citizenry. The
Controller and Auditor-General is one such sectoral Ombudsman. His
function is to control financial mismanagement, but maladministration
goes beyond financial mismanagement. The legal profession has its
sectoral Ombudsman in the form of a Complaints Commission "...
established... for the purpose of enquiring into complaints' against any
advocate, firm of advocates, or any member or employees thereof."
When the Commission finds a complaint against an advocate to constitute
a disciplinary offence, it files disciplinary charges against the advocate
before the Advocates Disciplinary Committee. The latter sits as a tribunal
to hear evidence against and for the accused advocate. If the Disciplinary
Committee finds the advocate guilty, it may rnete out punishment ranging
from admonition to striking off the Roll of Advocates. Both of these
institutions offer their services at no cost to the complainants and this is
an essential characteristic of ombudsmen. These institutions do, however,
suffer the shortcoming of being limited to specialised ar€as or institutions.

513.

We note with interest from newspaper reports that as late as
February 1997 the subject of Ombudsmen and human rights commissions
e:une up for deliberation at the Commonwealth African Heads of
Government in Gaborone, Botswana where it was urged that African states
should, among other things, "empower Ombudsmen ... and Human Rights
Commissions".

514. Here.at home, it

was announced vide Kenya Gazette Notice

No.3482 dated 2lst June, 1996 that the President had appointed a Standing
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Committee on Human Rights. The terms of reference of the Committee
were given as follows:

(i)
(ii)
(iii)

of

to

investigate cornplaints of alleged violation
the
fundamental rights and freedoms set out in the Constitution;
to investigate complaints of alleged ir{ustice, abuse ,of

power and unfair treafinent of any person by a public
officer in exercise of his official duties; and,
to educate the public as to human rights and freedoms by
such means as the committee deems fit including
publication, lectures and symposia.

The Gazette Notice added that the Committee shall not investigate any
matter which is pending before court or involving relations or dealings
between the Kenya Government and any other goveqffnent or international
body.

515. We have had sight of the proposed

organisation chart of the
Standing Committee on Hurnan Rights and noted that il aims to have four
deparftnents, namely, Adminisnation and Finance Department; Blucation
Department; Human Rights Department; and, Ombudsman Department.
The four departrnents have been proposed to be at par and all are to report
to the Standing Committee. This is not the structure envisaged by those
wfiro petitioned the Government through the various committees alMed to
at paragraphs 491-499 of this Chapter as well as this Committee for the
Ombudsman institution. However, the incorporation of an Ombudsman
Department into the portfolio of the Starrding Committee on Human Rights
partly answers the petitions.

516. Our view is that the Upe of Ombudsman called for through
previous committees as well as this Committee is an Ombudsman of
general jurisdiction. An independent Ombudsman who will be a full-time
citizens' watchdog over general maladministration and report directly to
the highest institution or institutions in the land. For him to do so
effectively, he has to be a person of high calibre and to be placed at a
position high enough to enable him report directly to the Head of State.
nhuman
rigfuts", which appear
We do not underestimate the importance of
to be the central object of the Standing Committee on Human Rights.
Indeed, we think it is a loaded subject with peculiar problems of its own
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which may require undivided attention-

517.

Chapter V of the Constitution of Kenya headed "Protection of
Fundamental Rights and Freedoms of the Individual" categorises the rights
alluded to in the chapter as follows:

(a)
(b)
(c)

right to life, liberty, security of the person and protection
of the law;
freedom of conscience, of expression and of assembly and
association; and,
protection for the privacy of his home and other property
and from deprivation of property without compensation.

These entitlements or expectations described in the Constitution of Kenya
as fundamental rights and freedoms are what are popularly referred to in
international fora as human rights. They seem to be principally aimed at
safeguarding the citizen at individual level. That would be the preoccupation of human rights bodies. The terms of reference given to the
Standing Committee on Human Rights make it an omnibus, to take on
board and address violations of those rights and freedoms specifically
acknowledged in Kenya's Constitution as fundamental as well as rights
and freedoms not so acknowledged but whose abuse may nonetheless
cause disenchantment with the Government machinery, erode its image
and undermine its effectiveness. Both sets of rights are undoubtedly
imBortant. However, we observe that the way the subject of human rights
has been marketed by its protagonists has tended to make it engender antiGovernment feelings and animosity. The approach has been accusatorial
and antagonistic. Because of the subjective and emotiye nature of the
subject of human rights it would, in our view, have been better for it to
be dealt with separately from the subject of ombudsmanship.

518. If, for instance,

the Police torture a suspect in their custody, this
is violation of the suspect's constitutionally protected fundamental right.
If injury is caused to the victim of torture, this constitutes a serious crime
for which the police officer concerned can be prosecuted. In addition, the
Police Force may be sued fer damages. If no prosecution is mounted, this
would be a popular subject for intervention by a human rights bqdy. On
the other hand, the victim of tornrre may not be able to sue for damages
of poverty. We have been told that about 11 million Kenyans

::***,
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live below the poverty line. So there is a large body of Kenyans which
will not be able to enforce its human rights because it is poor. To such
Kenyans, the existence of a human rights body to resort to for assistance
in getting their grievances redressed would be a vital component of the
Government machinery. In this connection, our attention was drawn to
section 84 (5) of the Constitution of Kenya which, among other things,
provides:

"84.(5) Parliament
(b) shall make provision
(i) for the rendering of financial assistance to any
indigent citizen of Kenya where his right under this
Chapter has been infringed with a view to enabling
him engage the services of an advocate to prosecute
his claim; and,
(ii) for ensuring that allegations,of infringement of such
rights are substantial and the requirement or need
for financial or legal aid is real.'
We are not aware if legislation has been enacted to meet the requirements
of the above section. It is our view that such legislation is overdue and
should be enacted without delay. Accordingly, we recommend that the
Attorney-Creneral takes the necessary action with minimum delay to ensure
that legislation is enacted for granting of financial or legal aid to indigent
citizens whose fundamental rights under Chapter V of the Constitution
have been violated.

519.

Reverting now to ombudsma*hip, which we think should be
handled separately, we note that there is a widely held view whereby the
Ornbudsman has been described as a citizen protector, impartial arbiter
between Government ard the individual, harmoniser of public
administration and restorer of public trust in the modern administrative
state. Modern democracy depends for its health and quality on an open
and trusting relatiorrship between the governed and the government. It is
now a trerd in all enlightened societies worldwide for people to demand
explanations for what their governments are dorng and thinking.
Increasingly, they expect to be treated by their govemments in a
considerate and sensitive. manner with full recognition of the rights of
individual citizens to a life of quality within a democracy. The presence
of an Ombudsmdn, or movement towards setting one up, is a natural step
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to assist the consolidation of a demoqracy ard a feduction of the distance
between officials and the people and t6'help them to understand eaeh
other.

520. We make below a brief survey of the Ombudsman institution's
function in various parts of the world. In Hawaii, the institution is
described as "The Man for All Reasons"; in India they have "Central
Vigilance Commission"; while in Austria the institution is called "The
Peoples' Attorney". In all these countries and in other parts of the world,
the Ombudsman concept is but one means of providing safeguards against
injustices inflicted on the people by those in authority. According to the
lSth Annual Report of the Mauritius Ombudsman, by 1991 about 50
cbuntries world-wide had adopted the Ombudsman system.
Central Forum for Addressing Grievances

521. During our tours of the provinces and in our discussions with
representatives of ministries, non-govemmental organisations and the
private sector, it was emphasised that there was urgent need for a central,
readily accessible and inexpensive forum for addressing and settling
grievances. Some submissions saw a civil seryants' union as the
appropriate forum. On the other hand, other submissions saw the
Ombudsman as the most appropriate and effective institution for
addressing grievances generally and for counter-checking malpractices of
thsse in authority in particular. We share the view that the Ombudsman
is a necessary additional institution to provide an antidote against
maladministration in its various manifestations.
522.

With regard to comrption, for instance, we take cognisance of the
existence in the law of severe sanctions against corrupt practices. The
following provisions of the Prevention of Comrption Act, Cap. 65 may
illustrate the point:

a)

Section 3 (3) provides, among other. things, that a person
who commits an offence of comrption under the section is
liable to imprisonment for a term of not less than five years
and not more than ten years where the amount or value of
the gift, loan, fee, reward, consideration or advantage
exceeds ten thousand shillings.
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b)

c)

d)

Additionally, the court convicting the offender may order
forfeiture of the amount or value of the gift, loan, reward,
consideration or advantage received by the offender. And
unless the court for special reasons otherwise orders, the
offender is liable to be adjudged to be forever incapable of
being elected or appointed to any public office, and,to be
incapable for seven years from the date of the conviction of
being registered as an elector; and if at the date of the
conviction he has been elected as a member of any public
body, his seat must be vacated from that date.
Section 11 provides that in any trial or inquiry by a court
of or into an offence punishable under this Act, the fact
that an accused person is in possession, for which he
cannot satisfactorily account, of pecuniary resources or
property disproportionate to his known sources of income,
or that he had, at or about the time of the alleged offence,
obtained an accretion to his pecuniary resources or property
for which he cannot satisfactorily account, may be proved
and taken into consideration by the court as corroborating
any other evidence in the trial or inquiry that the accused
person received or obtained the money, gift, loan, fee,
reward, consideration or advantage in question.

for establishment of an AntiCornrption Squad under a director empowered to assume
Section 118 provides

responsibility
commenced
corruption.

for any investigation or

prosecution

by the Police for an offence involving

523. Yet, despite all these elaborate

legal provisions, corruption is
reported to be on the increase. Inefficiency, which the Civil Service has
been accused of, provides fertile ground for comrpt practices as seekers
of services are tempted or induced to bribe ,in order to hasten the
procurement of the services. There is dire need for a central forum to
which the general populace has access to report mischievous or suspicious
activities for probing and action. The Ombudsman institution becomes
relevant in this regard. It provides a handy mechanisrn for the people's
fight against comrption and other social malpractices.
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Case

for General Ombudsman in Kenya

524. We have given due consideration to the deliberations of the
Ndegwa Commission, National Leaders Conference (1
and the
Waruhiu Committee on the institutionof
we have
examined representations made to us during our inquiry as well as other
literature urging the establishment of a Kenyan equivalent of the
Ombudsman. It is acknowledged that there already exist in Kenya sectoral
Ombudsmen which address various management problems in a number of
specialised fields. We have also taken cognisance of the functions of the
Ombudsman institution world-wide and the rationale for the institution.
525. Kenya believes in the rule of law and recognises that without law
and order there would be chaos, exploiation and fear. The KANU
Manifesto, 1979 rightly acknowledges that one objective of the rule of law
is "to uncover comrption and other social malpractices". This objective
has been widely endorsed in submissions made to us during our inquiry.
Having considered all the opinions expressed and the evidence made
available to us, we are of the view that there is a clear indication that the
time is now opportune for the establishment of a Kenyan equivalent of the
Ombudsman, which should be independent and have general jurisdiction
over maladministration or malpractices in the public sector. We,
therefore, recommend that there be established, by an Act of Parliament
and without delay, al independent commission to carry out the functions
of an Ombudsman and to be known as the Ombudsnwn Commission. As
a guide, we offer in Appendix I some zuggestions on the constitution and
scope of operation of the proposed Commission.
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CHAPTER 15 . PI.JBLIC RELATIONS IN THE CIVIL SERVICE
Introduction

526. In this Chapter, we assess the current state.of public relations in
Government, the institutional framework within which it is practised and
the possible improvements that need to be introduced to make it more
effective. Our Committee is not the flrst to examine and comment on this
maffer. We are aware that the Ndegwa Commission and subsequent
review committees before ours have addressed this important zuUjeci anA
have made observations and recommendations which, in retrospect, are as
valid today as they were during those reviews. We recognise that
information is a powerful tool for development, especially if it is well
analysed, interpreted and communicated to those who need it for decisionmaking. Kenya, therefore, needs to develop a crop of civil servants who
have the capacity to analyse, understand, interpret information and
communicate well among themselves and with the public.
527. In the context of our Report, public relations basically means the
practice of creating, promoting and maintaining good will and a
favourable image among the public towards the Government, and the
methods and techniques used to achieve that goal. The public relations
process implies commitment to Government development prograrnmes and
communication of its vision, policies and programmes to the citizens. The

policies, goals and programmes of the Government should be known,
explained and understood by all and feed-back received from the
grassroots. In this req)ect, we are aware that the Government recognises
and appreciates the role of public relations as a means of promoting
national interest while counteracting negative publicity emanating from
both local and international fora.

528. During our interviews with Government

Ministers, Permanent
Secretaries, chief executives of various organisations, cturch leaders and
a cross-section of Kenyans, strong representations receivd attest to the
existence of a very disjointed and ineffective public relations system in the
Civil Service. The submissions indicated that the prevailing system of
communication within and among Government ministries ard between
them and the grassroots was inadequate. Indeed, we are aware that quite
often the Government appeared to be under siege from critics but nobody
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it.

seemed to speak for
response to accusations.

Rejoinders came intermittently and mainly in

Background

529. We were informed that public relations or imaging did not assume
importance until the second world war when the machinery of propaganda
was very effectively used. Submissions received highlighted the fact that
the best imaging of government has always been most conspicuous during
times of crisis, especially in war when the successes and triumphs of
govemment were drummed up. However, we observe that it is not
possible in these modern times to maintain a positive image of an
organisation, and particularly a govemment, without the involvement of
the media. Public meetings have to be publicised and the objectives and
strategies of government have to be portrayed in good light. The radio,
television and the print media are at the forefront in this regard.

530.

We were told that imaging can either be personal whereby one
becomes one's own spokesman, or it can be done through an
institutionalised apparatus. We learnt that in some countries, governments
engage specialist researchers tg gather information on what the people
expect of government. These researchers give feed-back to a government
spokesman who in turn promptly addresses the issues raised. This
approach has the advantage of disarming critics proactively. It was also
made known to us that other governments engage press officers in each
ministry who work to a chief government spokesman. The spokesman
packages the information received and undertakes the imaging of
government through regular press briefings. In this case, the spokesman
is even allowed to sit in attendance in cabinet meetings in order to get first
hand information on the thinking of government on various issues of
national interest.

531. Here in Kenya, Ministers are the spokesmen in their ministries.
All ministries, with the exception of the Ministry of [^abour and
Manpower Development and the Ministry of Co-operative Development,
currently have information officers seconded from the Ministry of
Information and Broadcasting to perform public relations functions. We
hasten to add, however, that in our opinionthe ministerial public relations
officers merely co-ordinate activities relating to press briefings and
220

speeches. This situation notwithstanding, the Committee is aware that the
Government acknowledges the important role of public relations as a tool
for effectively communicating its policies and programmes and for
projecting its image. We were informed ttnt in the absence of a chief
Government spokesman, the Ministry of Informationand Broadcasting has
been performing the public relations function for the Government. This
role includes gathering, analysing and processing information for
dissemination to the media outlets.

State of Public Relations

532. As we have

in this Report, the public sector has
witnessed considerable expansion over the years and the dispersion of its
functions and operations has impacted on the citizenry in all corners of the
country. In response to this expansion, the Ministry of Information and
Broadcasting has in turn undergone considerable expansion to ,ensure
effective representation at all levels. In this regard, we were told that the
ministry is currently represented at all the provincial, district and
divisional levels through its network of information ofFrcers. The creation
of more administrative units cotrntry-wide has put extra strain on the
existing resources and, in turn, the ministi-y's ability to fulfil its mandate.
stated elsewhere

533. The present system whereby ministries have press officers
discharging the public relations fuiption is considered grossly inadequate.
This is so because the press officers are inadequatety rained to effectively
handle the demanding public relations function and the public relations
units are not only under-staffed and under-equipped but are also lowly
placed
the ministries' hierarchy. Having carefully considered
representations made to us, we are of the opinion that efforts of the
Ministry of Information and Broadcasting should be supplemented. We,
accordingly, recornmend that Permanent Secretaries urgently establish
multi-disciplinary public relations systems which are backed by Pnblic
Relations Divisions headed by professionally qualified public relations
officers and supported by suitably qualified saff and adequate equipment
to enable them effectively undertake the imaging of Government. In
addition, given the size and complexity of Government functions, we are
of t(re view that civil servane, dqlartrnents and ministries should regard
theniselves as public relations agents of the Government in their daily
operations. Good public relations is as a consequence of satisfactory

in
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performance that is publicly visible and appreciated. Poor perfonnance
by civil servants distorts the image of the Government. It is, thereforc,
incumbent upon every civil servant to ensure quality performance.

534. It is our view that ministries and departnrents should focus more
attention to the dissemination of information on their activities to the
public, for example, through electronic media, publications, field visits
and barazas. The ministries/deparftnents should also devise ways and
means of obtaining feed-back from the public. We, therefore,.recommend
that in every Government department, throughout the country, there
should be a conspicuously mounted and clearly labelled "Suggestion Box"
for soliciting views from members of the public and civil servants on the
performance of- a particular Government department. The suggestions
received should be analysed daily and acted upon as appropriate.

535. The Ministry of

Information and Broadcasting has since
independence provided press attaches to Kenya's diplomatic miBBtons
abroad through the Ministry of Foreign Affairs and International Cooperation. The press attaches are expected to gather and analyse
information on Kenya and formulate responses where necessary and
provide information on Kenya to interested parties. Essentially the press
attaches perform a public relation function. However, as already noted
in paragraph 526 preis officers are not suited to effectively protect and
promote Kenya's image. As a result, Kenya's image abroad has been
dented by adverse commentaries and publicity in foreign political and
socio-economic circles. In this regard, we are concerned that Kenya does
not have public relations officers in some key countries where criticism
of Kenya's position on several issues is sharpest.

536.

We were told that most journalists, especially those working for
the western medih have a lot of respect for well-argued, point-by-point
rebuttals than lengthy dismissive replies. The fact that any officer in a
given mission reads newspapers does not necessarily make him or her an
expert in dealing with adverse press reports. While anybody can deny
whatever is being alleged against our country, it requires a certain level
of sophistication to prepare an effective rebuttal against unwarranted
criticisms. In view of what we have stated above, we roconrmend that
urgent efforts be made to identify and post suitably qualified Public
Relations Officers to the country's missions abroad, particularly in
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missions

in key countries, to protect

and promote Kenya's image

internationally.

537. During the course of our visits to the provinces and based on
documentary evidence submitted to the Committee as enunciated in
paragraph 528, we gathered that communication with and among
Government ministries and between them and the grassroots was
inadequate. Organisational bottlenecks aside, this unsatisfactory situation
was aggravated by lack of basic equipment, machines, stationery,
transport, suitable office accommodation in the newly created districts,
inadequate operating budget and inadequately trained personnel.

538.

Several visits to thg field revealed ttrat a number of otherwise
serviceable vehicles which belonged to the Ministry of Information and
Broadcasting were grounded for avoidable reasons zuch as lack of fuel or
drivers. This, we were told, explained why infonnation officers tended
to arrive late for official functions. Many times the officers begged for
lifts from other deparunental colleagues or worse still from interested
parties. As a result of this dependerrce on others the news material was
not always dispatched on time. In some cases the news material was
influenced by interested parties who provided transport.

539.

The Co+mittee was told of reduction in the budgetary allocation
to the Ministry\of Information and Broadcasting over the years as a
contributory factor to the Ministry's inability to perform as expected. This
trend rnay be attributed to the fact other ministries/departments perform
their own public relations function rather than it being performed by the
Ministry of Information and Broadcasting. We note that the reduction in
the budgetary provision has adversely impacted on the Ministry's training
programmes, particularly in the field of public relations. We further note
that the Ministry of Information and Broadcasting is the institution in
Government responsible for recruiting, training and posting of press/public
relations officers to other ministriesldepartments. It is also responsible for
administering their Scheme of Service. The Ministry, therefore, forms a
reservoir from which these officers are drawn for deployment in

Government.

It is, therefore, logical that the Ministry should be

strcngthened in terms of financial, human and material resources.
Accordingly, w€ reconrmend that:
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(a)

o)

Adequate financial, human and material resources
be allocated to the Ministry of Information and
Broadcasting to enable it discharge its mandate.
Special emphasis be placed on recnriting personnel
who are well trained and professionally qualified in
public relations, communications and information
services.

540.

The Committee noted that over the years the Government has
achieved a lot in tenns of implementing various development programmes
countrywide. However, the positive development efforts of the
Government have not been adequately highlighted. Where there have
been a few shortcomings, the Government has received negative
publicity. This negative publicity has tended to over-shadow the
achievements by the Government. In the past there were efforts by the
Ministry of Information and Broadcasting towards educating the public on
current affairs and other topical features. In this regard, we are reminded
of past radio progriunmes such as "The Way It Is" which used to be run
by Kenya Broadcastirg Corporation. The Committee recommends that
the Ministry of Information and Broadcasting introduces innovative
prograrnmes and publications for imaging the Government's efforts and
achievements.

Challenges in

hrblic Relations

541. As civil servants assume their new role of facilitating and guiding
the country on the path to industrial transformation by the year 2O20, the
role of, and demand for, better public relations in Government will
increasingly assume greater importance in mobilising the people to play
their part in the industrialisation process.

542. The Ministry of Information and Broadcasting will face a
challenging task of imaging the Government and will, therefore, require
the necessary resources to meet this challenge. In this connection it is
encouraging to note that the Ministiy has recently established a Media and
Research Services Division to monitor public opinion both locally and
internationally and to evaluate the impact of this opinion on the image of
Government. The Division will also formulate appropriate publicity
prograuunes to create a positive image of the Government. It will use its
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I
update the Government on a regular basis regardin-e
developments in the mass media which touch on its policies.
expertise

to

543. We have already recommended the

of multiGovernment

establishment

disciplinary public relations systems in

ministries/departments. We have also recommended the creation of Public
Relations Divisions in the ministries to back up the systems. In addition,
we have recommended the strengthenin-q of the Ministry of Information
and Broadcasting which is the reservoir trom which public relations
personnel are drawn. In order tbr the overall public relations system to
operate effectively. there is a need tbr a co-ordinator who should be
strategically placed within the entire Government structure. In our view,
the most appropriate place would be in the Office of the President which
co-ordinates all Government functions. Arising from the above, we
recommend that the Directorate of Personnel Management creates a post
of Chief Government Spokesman in the Office of the President. The
spokesman will packa,ee intbrmation received from the ministerial public
relations systems and undertake the ima-uing of Government. In this
connection, we further recommend that the Chief Government Spokesman
holds regular press briefings to address critical issues atfecting the
Government's ima-ee.

Conclusion

544.

In Chapter 4, this Committee has enumerated some challenges that
the Kenyan nation will face in the 21st century. We have argued that the
nation should strive to achieve higher development targets. We,
therefbre, emphasise that to realise these achievements, the civil servant
of the 2lst century should adopt modern management practices and
techniques in the course of his work. In addition, we consider that the
civil servant should have the tbllowing attributes:
o be loyal, patriotic, dedicated and committed to both
the Government and the nation as well as uphold
the philosophy and ideals of the nation and ihave
taith in her destiny;
.
be strong and decisive in taking decisions and
solving problems;
be well versed in management techniques and
practices that enable him/her achieve desired
,
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results;
be well informed, aware of and sensitive to what is

going on around him/her and have a thorough
understanding of the Government policies and the
strategies to implement them;
be guided by the desire to excel and a sense of
urgency in achieving positive results;
conduct himself/herself ethically and practise
professionalism;

a

be a trainer to those who work below him/her by

example,

well

thought-out instruction

and

delegation;

o

o
:

.
.
,

.

be transparent and accountable to ensure that
whatever he/she does is open to public scrutiny;
be collaborative and team-spirited
his/her
interactions with other civil servants and the general
public and be seen to be a servant to.members of
the public and not their master;
be innovative and a positive agent of desired
change;
be a motivator of colleagues and a symbol of
excellence to the younger generation;
be able to relate to counterparts in the private
sector; and,
be able to cultivate a sense of belonging to the
or organisation that he/she is working

in

ffiartrnent
The Committee reiterates that the civil servant of the 21st century is
expected to be a positive agent of public relations for the Government.
It is through his/her actions that the public forms an image of the
Government and the country and, therefore, it is important that he/she
enhances this image at all times.
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PART

III

CIIAPTER 16 - CTVIL SERVICE PAY FOLICY
Current Pay Practices

545. In the context of the Civil Service, pay refers to the package
containing salary and allowances payable to a civil servant at the end of
the month. The pay package normally contains salary and remrrnerative
allowances, such as house allowance, medical allowance, responsibility
allowance, entertainment allowance and transport allowance, among
others. The Code of Regulations provides guidelines on administration
and payment of salaries and allowances and these guidelires are reinforced
from time to time by circulars iszued by the Directorate of Personnel
Management. . Section H of the Code provides guidelines on'the
administration of salaries while Section J deals with allowances and
Section L deals with housiqg. Changes in the rates of pay usually occur
as a result of representations to the Government, reviews by the
Directorate of Personnel Management, recommendations of salary review
committees and commissions or Govemment directives. They also occur
as a result of periodic reviews of minimum wages in the country in
accordance with the Regulation of Wages and Conditions of Employment
Act, Cap.229.
546. As we have stated in Chapter tl on the Grading System in the
Civil Service, remuneration is based on a grading stlucnre ranging from
Job Group A for Subordinate Saff m to Job Group U for the Pennanent
Secretary, Secretary to the Cabinet and Head of the Public Service. The
lower grades (Job Group.A - H) in the Civil Service have longer salary
scales with a maximum of 16 salary points, while the higher scales (Iob
Group J and above) have a maximum of 7 salagy points. Entry grades in
the Service depend on the educational qualifications and experience, with
the lowest entry point at Job Group A where no formal educational
qualification is required. The entrj grade for secondary school leavers,
with at least D+ in the Kenya Certificate of Secondary klucation, is Job
Group E. Certificate.holders of approved courses enter the Service at lob
Group G while Diploma holders enter at Job Group H. Univenity
graduates enter the Service at Job Groups f or K, depending on the tlpe
of degree course and the entry requirements of the respective sghemes of
service. This is a clear indication that the entry grade in the Service is
largely determined by educational qualifications.

2n

547.

The Civil Service has incremental salary scales which provide for
payment of higher salaries to experienced officers than those of n€w
recruits, although both may be on the same scale set for the job itself.
Service regulations also provide for the award of automatic annual
increnients until the maximum of the salary scale is reached and for
incremental credits for previous relevant approved experience. The
regulations also provide for deferment and stoppage of increments on the
grounds of 'unsatisfactory work perfonnance. The Commiffee was
informed that the current practice is to grant officers annual salary
increases which on average range between 4 and 5 per cent of an officer's
basic salary.

548.' It was submitted to the Committee that civil servants earn annual
salary increments automatically, irrespective of whether their performance
or not. It was also submitted that performance in the
Civil Service was measured by the length of service in one grade and that

Was satisfactory

this was one of the key factors in determining qualifications for
promotion. It was proposed to the Cornmittee ttrat performance should
not, be rneasured only by the length of service and also that annual
increments should not be awarded automatically but on the basis of
measured performance.

549. The Committee considered these representations and is of the view
thatunder the ongoing Civil Service Reform Programme, the Government
should introduce performance-related pay. The Committee is convinced
that it 'is possible for the Civil Service to set standards of work
performarce and identify performance indicators which should form a
basis for work measurement and provide for both awards and sanctions.
However, as this translates into tying pay to each individual officer's
performance, a very meticulous staff appraisal system will have to be put
in place. With the introduction of perforrunce-related pay in the Service,
the'Public Service Commission will be responsible for the award of
perforrnance-related pay to officers in Job Group J and above, while
Authorized Officers in ministries/deparunents will handle cases of officers
in Job Groups A to Fi. Consequently, the Committee recommends that
annual salary increments be awarded srictly on the basis of satisfactory
work performance and that the curent practico of awarding automatic
annual increments be discarded. It is the view of the Committee that by
using work performance to grant performance-related pay, the
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Government will be able to remove non-performers from the service. To
cater for such cases, we recommend that the current public service
commission regulation governing the removal of officers from the service
be amended to provide for the removal of unproductive officers.

550. The committee received representations that the current civil
service salary scales were too long, especially at the lower levels, and,that
there was a lot of overlapping in the scales. The Committee noted that
the degree of overlap between scales was inconsistent. The lowest
percentage of overlap was 37.5 per cent between Job Groups F and G; S
and T, and, T and U. The highest percentage overtap was 77.7 per cent
between Job Groups G and H, and N and
The Committee was
informed that presently it is possible to find cases where junior officers
were earning more than their supervisors and that it was also possible to
find three officers in three different salary scales earning the same salary.
The Committee heard that in such a situation, effective supervision was
difficult. It was proposed to the committee that salary scales be shortened
and that overlapping should also be removed. The Committee agrees with
these observations and recommends that salary scales be shortened and
that overlapping should be minimized.

P.

551. We note that there is no formal scheme of service for the
subordinate staff in the Civil Service and that their terms and conditions
of service are governed by personnel circulars issued from tirne to time
by the Directorate of Personnel Management. The latest of these is
Personnel circular No. I of 1991. We further note that the provision of

this circular are also contained in Section E.3l of the Code of
Regulations. These documents provide for, among other things. grading
structure, appointment and promotion requirements in the Subordinate
Service. It was proposed to the Committee that civil servants in the
category of Subordinate StatT III, Job Group A, should be promoted to
Subordinate Staff II, Job Group B, after five years; Subordinate Staff II
to Subordinate Staff I, Job Group C after four years; and to Senior
Subordinate Staff, Job Group D after three years. We consider it
desirable that this cadre of statT should have a fbrmal scheme of service
as is the case with other cadres in the Civil Service. We. therefbre.
recommend that the Directorate of Personnel Management develops 4 .
scheme of service for the Subordinate Service. The schcme- should.
among other things, address the question of length of timc it takes civil
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servants in this cadre to pro,sress from one grade to another.

552. It

was also proposed to the Committee that Subordinate Staff
should be accorded pensionable starus. It was, however, not clear to the
Committee why they have over the years been denied pensionable status.
The Committee is of the view that members of the subordinate service
should be accorded pensionable status. Accordingly, we recommend that
members of the Subordinate Service be appointed on permanent and
pensionable terms of service like other civil servants.

553.

The Committee noted that Government has adopted a practice of
appointing external committees to review Civil Service salaries and other
terms and conditions of sen,ice and make adjustrnents after five to six
years on average. The common practice with such salary review
comrnittees has been to recommend salary increases which would ensure
that the lowest grades are awarded a higher percentage increase in a
declining trend to the highest grade which is awarded the least percentage
increase. As a result of these practices, the gap between the highest paid
and the lowest paid civil servants kept on being narrowed. This trend has
an adverse effect in the Service as it leads to the erosion of the purchasing
power of salaries at the higher levels and consequently to a high turn-over
of prot'essional and technical personnel. The Committee was concerned
that high staff turn-over at these levels will make it increasingly difficult
for the Government to implement its development programmes.
Consequently, the Committde recommends that in order to reduce the
high staff turn-over, especially at the higher levels, the Government
ensures that in granting general salary increases, the higher ranks be
considered for higher percentage increases. We further recommend that
in granting the general salary increases, the Government takes into
account the actual cost of living of the lowest paid civil servants.

554. The Committee observed that the idea of awarding higher
percentage increases of salary to the higher levels and lower percentage
increases to the lower levels is not a new one and that it is in line with the
shift in Government policy since July 1994 when senior civil servants
were awarded salary increases at the rate of 16 per cent, while junior civil
servants were awarded increases at the rate of 6 per cent vide Personnel
Circular No. 6 of 7th July 1994. Permanent Secretaries were also
upgraded with effect from lst July 1994 and awarded enhanced personal
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allowances which moved their remuneration closer to those of chief
executives in the private sector. The Committee observed that the
Government has also stated in paragraph 5.19 in the Eighth National
Development Plan, 1997-2001 that the new policy with regard ,to
remuneration of civil servants "...will involve deliberate efforts by the
DPM to match public sector wages with those in the private sector...
[as]...each scheme of service will have its own pay scales aligned with
similar scales in the private sector. "

555. it. Co**ittee received representations to the effect that the
practice of implementing the recommendations of the various salary
review committees in instalments had not helped civil servants to absorb
the impact of inflation shocks. For instance, the salary increases
recommended by the Waruhiu Committee (1980), the Ramtu Committee
(1985) and the Mbithi Committee (1991) were implemented over three
year periods. The Committee noted that the benefits of these'salary
reviews impacted differently on civil servants as those who had reached
the maximum of their salary scales during the period of implementation
of the salary increases suffered the greatest erosion of their real income,
while those who were still moving within their scales had an added
advantage as they continued to earn their annual increments. In view of
the foregoing the Committee recommends that recommendations on salary

increases be implemented in one instalment in order to avoid erosion in
purchasing power of salaries of civil servants, and that where this is not
possible, the Government makes upward adjustments in line with the
economic changes that will have taken place during the delays in
implementation.

556.

The Government occasionally announces ad hoc salary increases
for civil servints which at times cover only the lower ranks, i.e Job
Groups A to G, thereby ignoring tho middle and higher ranks in the
Service. The Committee observed that this practice has adverse effects
in the Service as it demoralises and demotivates the middle and senior
level civil servants who do not benefit frorn the salary increases. The
Committee, therefore, recommends that whenever salary reviews are
announced by the Government, they cover all grades in the Service.
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Salaries vis-a-vis Allowances

557. It was noted by the Committee that in the Civil Service,

salaries

are normally higher than allowanoes and that, as a result, civil servants
are over-taxed. The Committee observed that since 1994 there has been
a shift in this practice and that in July 1994, Permanent Secretaries were
upgraded and their pay packages included many non-taxable allowances.
Similar allowances were also given to employees of the Judiciary and the
State law Office. This is in line with the current trend whereby
organisations increase the number of allowances in pay package instead of
awarding high salary increases. The Committee also observed that when
employees pay packages include non-taxable allowances, taxation is not
only minimised and the "take home pay" increased but also that there is
no implication on the pension bill.

558. Having regard to the foregoing and taking cognisance of the recent
shift in pay policy in the Civil Service, the Committee recommends that
the Government loads Civil Service pay packages with more non-taxable
allowances.

Civil Service Salaries vis-a-vis Salaries in State Corporations

559.

Our enquiry revealed that state corporations are classified into five
broad categories, namely, commercial; financial; developmental; and,
regulatory, consultative/advisory, professional and miscellaneous. The
functions and responsibilities and management methods in the various state
corporations are defined in their enabling Acts or, if incorporated under
the Companies Act, Cap. 486, in their respective memoranda and articles
of association. Their detailed procedures, controls and management
practices are developed by their various management boards.

560.

We noted that in discussing the remuneration between the Civil
Service and the parastatal sector, the Waruhiu Committee remarked at
paragraph 496 (b) of its repo4 that meaningful comparisons of salary
scales between the Civil Service and state corporations was not possible
because of differences not only on job titles but also due to differences in
the responsibilities attached to various posts. That committee also
observed that the training, experience and expertise required in the
m:rnagement of state corporations was not necessarily the same as that
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required in the Civil Service.

561. We have scrutinized these observations and are of the view that
while the situation described by the Wanrhiu Committee might have been
true some seventeen years &go, the situation had since changed,
particularly in view of the policy statement in the Eighth National
Development Plan, that the Government is to bring salaries in the Civil
Service closer to those in the private sector. In this respect, we wish to
reiterate that continued disparities in remuneration between the Civil
Service and the parastatal sector will have far reaching ramifications for
the fonner in terms of attracting and retaining suitably qualified staff,
especially at the management level and in the professional and technical
cadres. It will also have serious consequences in the supervision of
parastatals and their delivery of services. For instance, while Permanent
Secretaries who are charged with the supervision of state corporations
might be doing their best, the low remuneration paid to the Permanent
Secretaries is a barrier in the effectiv'e discharge of responsibility. Our
Committee holds the view that lack of effective zupervision of the
parastatals has contributed to the numerous management problems
confronting them. This is certainly not in the interest of the nation.
562. We observed that Permanent Secretaries

and other senior civil
servants are appointed from time to time to serve as chief executives of
state corporations. As there are possibilities of officers reverting to the
Civil Service, there is need to address the issue of their pay once they
resume their Civil Service career where the remuneration is low.

563.

Having regard to the foregoing, the Committee is of the view that
Permanent Secretaries should be remunerated higher than the chief
executives of state corporations to reflect their supervisory role over state
corporations. This issue, among others, is addressed in greater detail in
Chapter 25 on Permanent Secretaries. As to the disparity between tlie
salaries of other staff in the Civil Service and in state corporations,
particularly in the professional and technical grades, the Committee
recommends that the gap in pay between the Civil Service and state
corporations be closed with a view to attracting to and retaining in the
Civil Service skilled and high level manpower.
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5@.

The Commiffee observed that the current practice is for State
Corporations to review their tenns and conditions of service following
review of those in the Civil Service. The Committee is of the view that
this practice should be discouraged. In this regard, we have discussed in
paragraph 574 in this Chapter and.in paragraph 559 of Chapter 17 on
Recommended Salaries the need for the establishment of a permanent pay
review board to review and harmonise on a continuous basis pay and
benefits for the entire public service. Accordingly, we recommend that
the review of the terms and conditions of service for state corporations be
done separately and strictly on the basis of perfopmance and ability to pay
under the purview of the permanent pay review board.

565.

The Committee noted that some state corporations are exempted
from the State Corporations' Act Cap 4&, arld that, as a result, it
becomes difficult for the'Inspector of State Corporations to monitor and
oversee their operations. The Committee on Salaries and Other Benefits
in State Corporation, 1993. chaired by Mr. P. M. Mullei observed '...that
blanket exemptions [of state corporations] such as that provided for under
section 2 (b) (vii) is counter productive in regard to excesses which the
Act was intended to control". That Committee further noted that zuch
exemptions were mistaken to imply exclusion from Government control.
We find merit in these observations and consider that there is need for
requests for exemption, grading and up-grading of state corporations to
pe subjected to strict performance evaluation and to be granted on the
basis of a clearly defined criteria and on the understanding that
Government will continue to exercise general oversight to exempted state
corporations. Having considered these observations this Committee
recommends that the Government commission a study with a view to:

(a)

Establishing clearly defined criteria for exempting state
corporations from the State Corporations Act.

(b)

Establishing clearly defined criteria to be used in grading
and upgrading of state corporations from one category to
another.

Civil Service Salaries vis-a-vis Salaries of Local Authorities

566. The structures of salaries

and fringe benefits in local authorities are
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based on their size, complexity of functions and levels of responsibility.
In this regard,.we noted that local authorities were classified into four
committees, namely, Committee No. 1 for Nairobi City Council and
Mombasa Municipal Council; Committee No. 2 for all other Municipal
Councils; Committees Nos. 3 and 4 for County and Town Councils,
respectively.

567. The Committee noted further that the terms and conditions of
employment in local authorities were negotiated between the Association
of Local Government Employers (ALGE) and the Kenya Local
Government Workers' Union (KLGWU) through collective bargaining.
However, for the purposes of ensuring uniformity and aszuring availability
of the necessary resources fbr their implementation, these agreements
must be ratified by the Minister for Local Government before they are
submitted to the Industrial Court for registration. This Committee
observed that a number of local authorities are unable to implement these
agreements due to lack of funds. IssueS touching on local authorities are
addressed in Chapter 23 on the Local Government Service.

568.

With regard to the Civil Service, salaries are normally reviewed
through external committees appointed by the Government at intervals
averaging six years. However, in the local authorities, owing to more
fiequent revisions which are undertaken every two years through
collective bargaining, remuneration levels have been rising to the extent
that now they have slightly surpassed those in the Civil Service. This
point is covered in greater detail in paragraphs 67 to 69 of Chapter 2 on
Economic Background. As observed at paragraph 67 , the average annual
wages fbr local authorities employees in 1990 were lower than those in the
Civil Service by about 25 per cent and that the wages rose at a faster rate
between 1991 and 1995 thereby over-taking those paid by the latter. The
increase was however negligible resulting in lower stafT turn-over fiom the
Civil Service to ktcal authorities compared to other sectors in the country.

Civil Service Salaries vis-a-vis Salaries in the Private Sector

569. The terms and conditions of service of employees in the private
sector are in a majority of cases also dealt with through collective
bargaining. Consequently, the terms and conditions of service are
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normally the subject of collective bargaining agreements which, in all
cases, have a provision for regular periodic revisions. Civil Service
salaries and other terms and conditions of service are usually revised after
an average of six years as explained above, while those of the private
sector are reviewed after every two years.

570. The Committee observed that the irregularity and length of
intervals between salary revisions in the Civil Service have tended to
widen the gap in remuneration levels between the Civil Service and the
private sector. The Committee noted that the Government accepted in
Sessional Paper Number 3 of 1985 to carry out salary reviews for civil
servants every two years but this has not been implemented. The wide
disparities which resulted in salaries between private sector and ttrc Civil
Service had an adverse effect on the latter. The upshot was a drain of
senior professional and technical personnel from the Civil Service to the
private sector where they were offered better terms and conditions of
service. This explains why there are many vacancies at senior levels in
the professional and technical cadres in the Service. In this regard, it is
encouraging that the Government has taken the first step by stating at
paragraph 6.5.9 in the Eighth National Development Plan its intention to
match as far as possible remuneration in the Civil Service to that obtaining
in the private sector.

571. Having noted the shift in Government pollcy as explained above
and taking cognisance of the Government's commifinent in the National
Development Plan to narrow the gap between the Civil Service salaries
and private sector salaries,. our Committee recommends that the
Government implements its intentionto rurrow the gap in salaries betureen
the Civil Service and the private sector. The Commiuee is convinced that
this measure will stem the high incidence of staff nrrn-over from the Civil
Service.
Public Service Pay Review Board

572.

We received representationi from civil servants that in the absence
of a mechanism to address regularly their terms and conditions of service,
they would like to have their union reinstated. They were unhappy that
while their counterparts in the private and parastatal sectors and local
governrnent service had unions to press for improvement of their tenns
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of service, the Civil Service had none. They lamented that
the ad hoc external committees appointed from time to time by the
Government to review their tenns and conditions of service were at very
long intervals and that the recommendations made by these committees
were either not fully implemented or, where there was implementation, it
was done in such a way that the advantages they would have gained were
eroded by inflation. While some civil servants called for a union to speak
for them, others were of the view that a union would not be necessary if
the Government established a mechanism under which their terms and
conditions of service could be reviewed regularly and at short intervals.
and conditions

573.

Our scrutiny of the union issue and that of regular review of terms
and conditions of service for civil servants revealed that although the
Ndegwa Commission (1971), the Waruhiu Committee (1980) and the
Ramtu Committee (1985) recommended that the Government reviews Civil
Service salaries regularly and at short intervals, this has not been
implemented. Civil servants were also of the view that the Civil Servants
Welfare Association was not suitably placed to press for or promote their
demand for improved terms and conditions of service as it was not a
union. In the circumstances, they felt that their welfare was not being
adequately addressed by their employer. We found these representations
meriting urgent attention in the interests of improving performance in the
Civil Service and effective delivery of services.

574. Arising from these representations we inquired from the civil
servants if establishment of an alternative mechanism zuch as a pay review
board would meet their needs, they generally conceded that it would. The
idea of a pay review body is not a new one. The Teaching Service has
the Teachers Service Remuneration Committee while the Armed Forces
have the Armed Forces Pay Review Board which regularly review the
remuneration of the teachers and the Armed Forces, respectively.
Establishment of a pay review board to cater for the Civil Service will, in
our view, obviate the clamour for a union and the need for periodic ad
hoc committees to review their terms and conditions of service. The
review board would also set criteria and address requests for delinking of
Government departments from the Civil Service. With an expanded
mandate, it will also address and harmonise requests from the parastatal
sector for grading and upgrading, and the levels of remuneration for their
non unionisable staff.
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575.

Having regard to all the foregoing, we recommend that:
(a)

The Govenrment establishes a permanent Public
Service Pay Review Board to review regularly and
at short intervals the terms and conditions of service
for the entire Public Service. The full functions of
the Board are discussed
Chapter 17 on
Recommended Salaries.
The permanent Public Service Pay Review Board be
located
Directorate
Personnel
Management.

in

(b)

in the

of

576. The implementation of the above recommendations will necessitate
amendment of laws which have already established pay review bodies in
sub-sectors of the public service in order to transfer existing pay review
functions from those bodies to the overall permanent Public Service Pay
Review Board.
Disparities in Salaries and Allowances lVithin the Civil Service

577. It was submitted to the Committee that there were disparities in
salaries and allowances in the Civil Service. The Committee was
informed that such disparities were a hindrance to effective supervision in
the Service as it was difficult for one to supervise an officer who was
earning higher remuneration than one's own.
Expatriates and Topping Up of Terms and Conditions of Service

578. The Committee noted that the terms and conditions of service for
expatriates engaged by the Government have an impact on the Civil
Service. The Committee was informed that expatriates were usually
deployed as consultants on donor-funded projects as a result of
conditionalities given by donors and that they enjoy special terms, i.e.
higher salaries, allowances and other benefits than those of civil servants
attached k) the projects. The Committee also noted that occasionally some
local people are employed on expatriate terms in the donor-funded projects
while civil servants deployed in the donor-f'unded projects only received
salary top-ups. 'flre Committee also noted that there are some expatriates
in the Civil Service who are earning as much as Kshs.1,000,000 per
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month. Ironically, the Committee noted, there are some civil

servants

who worked together with those expatriates and were equally qualified,
but are not considered for commensurate salary top-ups. The Committee
observed that this affects the morale of such officers.

579. The Committee noted that, occasionally, project agreements signed
between the Government and the donors provided for counterpart
personnel to be attached to a project to facilitate its continuity when the
expatriates left. The Committee also noted that in some cases the
agreements provided for an officer to understudy the consultant. While
the counterpart personnel were as qualified as the consultants, the
understudy was supposed to learn the job from the consultant and
eventually take over when the expatriates left. The Committee observed
that at times the expatriates did not prepare Kenyans to eventually take
over when the project was finally handed over to the Government. In
such cases, the expatriates kept on requesting for the extension of their
contrects on the basis that there were no qualified Kenyans to take over.
Thc Committee also noted that occasionally some expatriates introduced
in some project a-qreements new components when their tours were about
to expire and convinced their bosses overseas that there was need for a
further tour.

580.

The Committee observed further that some donor-funded projects
collapsed once they were handed-over to the Government by the donors
due to failure of the expatriate personnel to prepare civil servants attached
to projects to eventually take over the management of such projects. The
Committee felt that in all negotiations with donors, the Government should
insist on the inclusion of a provision for counterpart personnel in the
project agreements. The Committee recommends that in all donort'unded projects, counterpart personnel be attached to the expatriates to
facilitate continuity of the projects.

581.

The Committee observed that in donor-funded projects, it was
necessary for agreements to provide for job descriptions to facilitate
evaluation of the expatriates' work performance. The Committee felt that
there should be regular evaluation of the expatriates' perfonnance. The
Committee recommends that all evaluation reports on the performance of
the expatriate personnel be submiued to the donors through their
respective Permanent Secretaries. The Committee is convinced that if the
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expatriates' performance was evaluated regularly, it would be possible for
the Government to know whether any problems in a project werb
associated with the expatriate personnel or the civil servants who are
deployed there as counter-part personnel or as understudies. The
Committee also recommends that Permanent Secretaries very closely
monitor the operations of donor-funded projects and ensure that everything
goes as planned.

Payroll Administration

582. The Committee noted that payroll data capture instruments were
in the process of being redesigned by the Directorate of Personnel
Management with a view to eliminating the chances of "ghost payments"
or "ghost workers" being introduced into the payroll. The Committee was
also informed that other initiatives being undertaken by the Government
included minimising the number of officers with access to the payroll
information and establishing payroll audit units in ministries/departments.
The Committee was told that the Directorate of Personnel Management
had introduced new personal numbers in the Civil Service as part of the

Civil Service payroll reforms and that this was aimed at controlling
unauthorised recruitment in the Service. The Committee was informed
that with the introduction of new personnel numbers, the Directorate of
Personnel Management had eliminated unauthorised recruitment and
introduction of "ghost workers" into the Civil Service payroll. In Chapter
10 on Management Practices, we have discussed the problems related to
the use of the current mainframe computer in payroll administration.

240

,]

CHAPTER 17 - RECOMMENDED SALARIES

Introduction

583.

Having discussed the current Civil Service pay policy in the
previous Chapter, in this Chapter the Committee provides the cardinal
principles on which our proposed salaries are based. First, we discuss the
inflation factor which is dealt with in greater detail in Chapter 2 on
Economic Background. Second, we present the concept of living wage
which we consider to be critical in proposing salaries. Third we consider
the need to narrow the gap between the Civil Service salaries and those
in the private sector. This need was recognised in the KANU Manifesto,
1992 wherein the ruling party stated that salaries and benefits in the public
service must be comparable with those in the private sector. In 1994 the
Government reaffirmed this position by awarding higher increases (16 per
cent) to officers in Job Group H and above and lower increases (6 per
cent) to those in Job Group G and below. We also note that the
Government through the Eighth National Developmcnt Plan, 1997-2001,
has further addressed the matter by promising deliberate efforts to match
public sector wages with those in the private sector. This issue is
discussed before consideration is made of issues related to the salary
structure itself. We conclude the Chapter by discussing matters that touch
on the Government's ability to pay the proposed salaries.

584.

As already noted at paragraph 553 in the preceding Chapter, the
Government has since 1971 been reviewing the terms and conditions of
service for the Civil Service at intervals of about six years. The reviews
have been done through the appointment of ad hoc committees and
commissions which disband once they have submitted their
recommendations to Government. Whereas this approach has served this
country quite well in the past, we consider that the intervals have been too
long considering the economic upheavals that take place over such long
periods. We observed that when recommendations of previous committees
are being implemented, Government has tended to implement
recommended salaries in phases. Under a situation of fast changing
economic circumstances, such as the country has witnessed over the early
1990s, delayed reviews and phased implementation of compensation create
a scenario whereby the Service itself suffers through reduced motivation
and low productivity due to the progressive erosion of the purchasing
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power of earnings in the years between these reviews.

585. It is with the foregoing

observations in mind that we reiterate our
rEcommendation in Chapter 16 that a permanent Public Service Pay
Review Board be established immediately to continuously review pay and
benefits for the entire Public Service and that the Board be located in the
Directorate of Personnel Management. Further, the Board will be expected
to liaise closely with the National Steering Commiuee of the Civil Service
Reform Programme. The Board will further be expected to collect, collate
and analyse information related to such matters as cost of living, housing
and principles behind payment of certain remunerative allowances, among
other matters. The Board should also carry out studies on factors
affecting the attraction and retention of personnel in the Civil Service.
The functions of the Board should include harmonisation of pay and
benefits in the different sub-sectors of the Public Service including the
Civil Service, the Teaching Service, Local Govemment Service as well as
departments which have delinked from the Civil Service such as the
Judiciary. The Board will also ensure that expenditures on salaries and
benefits are ring-fenced together with expenditure on operations and
maintenance. The Board should produce annual reports showing its
activities and recommendations. We recommend that the membership of
the Board comprises respectable personalities who have excellent
understanding of the operations of the Public Service but preferably not
working in the Service. It is also considered appropriate that part of the
membership comes from the private sector for purposes of ir{ecting
desirable private sector values in the public sector. The Board should
have a small membership of between five and seven and be free to co-opt
anybody who would assist it in dealing with specific aspects of its work.

Compensation

for Loss of

I

I

Purchasing Power and Increase in

koductivity

586. In Chapter 2 of this Report,

we indicated that the overall cost of
living index rose from 180 to 537.5 between January 1991 and December
1996, the period of this'review. This translates to a rise in cost of living
of 198.6 per cent. It means that the purchasing power of the salaries of
civil servants, like all other employees and other income earners, suffered
a loss of 198.6 per cent. The lower income earners were the worst hit
because they suffered a loss of about 2O2 per cent whereas the middle

I
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income earners suffered least at 188 per cent compared to the upper
income group who suffered a loss of purchasing power to the tune of
195.5 per cent. This Committee takes as the benchmark the overall cost
of living index which gives all workers a loss of purchasing power
amounting to 198.6 per cent.

587. The period 1991 to 1996 did not experience major growth in GDP
per capita. Whereas in 1991 to 1993 growth in GDP per capita was
negative, in 1994 and 1995 this indicator was positive at 0.7 per cent and
1.5 per cent respectively. Per capita GDP growth in 1996 was projected
at 1.6 per cent. Therefore, productivity as measured by GDP per capita
growth from 1994 to 1996 was estimated at a total of 3.8 per cent. Since
the wage guidelines allorv for compensation for growth in productivity,
this Committee is of the view that the 3.8 per cent be added to the rise in
cost of living index of 198.6 per cent to arrive at a maximum possible
compensation level of 202.4 per cent.
Living Wage

588.

This Committee receiveci representations which analysed what it
takes tbr an average family of six to live in various parts of the country.
The evidence was so compelling that we are convinced that civil servants
are among the least paid in the country when one considers the actual cost
of living. It was noted further that whereas in May 1996 the Government
announced a minimum wage of KShs. 2,094 per month, the lowest salary
in the Civil Service continued to be KShs. 1,750 per month at Job Group
A.

589.

Evidence srrbmitted to the Comrnittee indicated that the lowest paid

staff member in Nairobi needs at least Kshs. 9,000 per month for
transport, fbod, clothing, school fees and other necessary items for
himself, wit-e and four children but excluding medical expenses. The
Committee concluded that since such a remuneration package does not
obtain in the Civil Service, members of this cadre and others are forced
to resort to other ways of surviving, inchrding having their tamilies live
in rural areas, which leads to many family separation problems. Others
resort to skipping meals and walking to and from their places of work
which adversely aft'ects their productivity. The worst manifestation of this
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struggle to survive is loss of moral standards and resorting to corrupt
practices. The Committee considered these factors in arriving at the
recommended salaries.

Bridging the Gap between Civil Service and Private Sector Pay

590.

One of the factors that is considered critical to determining Civil
Service pay is the need to bridge the gap between the pay in the private
sector and that in the Civil Service. The Committee considers that the
size of this gap will determine whether the Civil Service will attract and
retain adequate high level manpower. If the gap is too wide against the
Civil Service, it is expected that the Civil Service will continue to lose
manpower to the private sector especially when these have been trained
properly and have adeqtrate experience.

591.

Representations made to the Committee indicated that the Civil
Service suffered a high incidence of vacant positions at the critical levels
of Job Group K and above, especially where the positions were in the
professional cadres. Disparities in the average pay in the Civil Service and
in the private sector are shown in Table 6.
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Table 6: Disparities Between Civil Seryice and Private Sector Salaries
Designation

Civil Service
Pay as % of

Group

Average
Pay in the

Range

Civil

lowest

Service,
Kshs.
p.m.

Private
Sector

Job

Per Cent
Gap

Messenger

A-D

3,672

60.5

39.5

Clerk

D-H

7,258

100.0

0.0

Typist

D-H

7,258

81.2

18.8

K

8,O[5

il.4

35.6

M-P

13,181

38.7

61.3

Departmental
Head

Q-R

18,005

29.4

70.6

Permanent
Secretary

S-T

22,895

13.1

86.9

Entry level
Professionals

Middle

Irvel

Professionals

Source:

ffice of the Vice President and Ministry of Planning and
National Development.

592. From the above information, it is concluded that the gap between
the pay in the Civil Service and that in the private sector widens against
the former as one mbves up the ladder. At the clerical level, the pay
tends to be the same whereas at Typist level the gap is about 20 per cent
against the Civil Service. At the entry level for professionals, the gap
widens even further to about 40 per cent. For those officers who are at
middle level professional cadre, the gap is about 60 per cent.
Departmental heads in the Civil Service earn less than one third of the
salaries of their counterparts in the private sector. Indeed, the gap is

2,15

widest at the Permanent Secretary level where their equivalents in the
private sector earn about eight times the pay of a Permanent Secretary.

593. This Committee is convinced that in order to enhance morale and
increase productivity in the Civil Service, this widening gap must be
addressed in a systematic manner. The Committee notes that the
Government, in the Eighth National Development Plan, paragraph 6.5.9,
has recognised this problem by stating that periodic salary reviews in the
public sector have "...resulted in the public sector wages lagging behind
modern sector private wages by very large proportions leading to a loss
of experienced and critical manpower to the private sector and abroad, as
well as poor perfonnance of the Civil Service in general. Hence a new
approach will involve deliberate efforts by the DPM to match public
sector wages with those in the private sector. " This Committee urges that
this policy be implemented as soon as possible in order to restore the
pride of working in the Civil Service. As a step in this direction, we have
recommended salaries and fringe benefits that attempt to bridge the gap
between the private sector and the Civil Service. This especially applies
to officers in Job Groups K and above.
594. Given the relative stability in Government employment and the
resolve by the Government to bring about Civil Service reform, it is our
strong conviction that if the Government keeps a maximum lag of 20 per
cent behind private sectof wages, employees would prefer working in the
public sector. We, therefore, recomniend that the gap between Civil
Service salaries at Job Group K and above and those in the private sector
be kept at no more than 20 per cent for the medium term. The
Committee has worked out the financial implications
this
recommendation and has found out that it will have minimal additional
budgetary effect. In fact the numbers in these job groups add up to about
15,500 which is less than 7 per cent of the total number employed in the
Civil Service. In the long run the gap should be fully closed. This
Committee's proposed salaries take into account this recommendation.

of

Salary Structure

595. At the moment, the Civil Service salary structure consists of 19
Job Groups with a total of 92 salary points. In line with our
recommendation in the preceding Chapter that salary scales be shortened
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and that overlapping be minimised, we further recommend that the
following characteristics be adopted in a new salary strucnrre:

(a)
(b)

(c)

(d)

The number of salary points iri
Job Group be reduced
"ny
to an average of seven.
Overlap of salary points be limited to a maximum of 43 per
cent or thrbe salary points as opposed to the current system
where this goes beyond 70 per cent.
In the likely event that stagnation occurs, we believe that
this problem will be obviated by continuous review of
salaries by the recommended Permanent Public Service Pay
Review Board.
Annual increments will not be automatic but will depend on
appraisal reports based on a new more objective staff
appraisal system. We have dealt with this aspect more
exhaustively in Chapter 8 on Staffing in the Civil Service.

Ability to Pay

596. The Committee considered three options for compensating civil
servants. Firstly, one could take it that all civil servants ought to be fully
compensated at the rate of 202 per cent which is the loss of purchasing
power they suffered from 1991 to t996. If this first scenario is adopted,
the Government would have to look for about KShs. 56 billion per year
as additional wage bill. If, hori'ever, this is considered too high, the
Government could instead split it in two phases, whereby it would have
to pay about KShs. 28 billion during the first year and a similar amount
during the second year. The third scenario involves paying at once but
staggering the compensation rates over the job groups by paying higher
percentage increases to lower paid workers and lower compensation rates
to higher cadres. Thus, Job Groups A to D would get 2W per cent and
E to G would get between 150 and 175 per cent while H to S would get
between 110 and 135 per cent. This scenario would require the
Government to pay an additional amount of about KShs. 35 billion for the
wage bill. The cost implications of the recommended salaries under each
scenario are shown in Table 7.
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Table

7

- Financial Implications of

Dffirent

Scenario

Item

1

Sal.ary Compensation

Scenarios

KShs. billion p.a.

Scenario 2

Scenario 2

Scenario 3

Civil Service*
Proposed Bill

30.465

20.276

30.465

22.265

Current Bill

10.087

10.087

20.276

10.087

Additional Bill

20.378

10.189

10.189

t2.r78

s3.7t7

35.751

53.717

40.674

Current Bill

t7.786

t7.786

35.75t

17.786

Additional Bill

35.931

t7.965

t7.96s

22.884

Proposed Bill

84.t82

56.47

u.t82

62.935

Current Bill

27.873

27.873

s6.027

27.873

s6.309

28.154

28.155

35.062

TSC

tJ

5

Proposed

Bill

@

TOTAL

Additional Bill

* Excluding Uniformed Seruices (civilinn)

597.

As already stated in the introductory Chapter of this Report, the
Committee is aware that the Government is faced with a year which has
special circumstances including having to .feed the nation following
prolonged drought in many parts of the country. The Committee is also
aware that the Government has to organise general elections during the
financial year 1997198. These two major prograrnmes will compete for
scarce financial resources which could have been earmarked for improved
terms and conditions of service for the Civil Service. Despite the
presence of these pressures, the Government recognised that improvement
of Civil Service tenns of service could not be postponed any longer and
therefore went ahead to appoint this Committee. It has also not been lost
on the Committee that the morale of the Civil Service should not be left
to deteriorate any further because the whole economy will then face more
serious losses. The Committee is, therefore, convinced that our
recommendations go beyond any short term constraints that may face the
Government at the moment.

598.

As already indicated in Chapter 7 on Financing of Government
Operations, it is the strong belief of this Committee that the potential for
collection of revenue has not been exhausted. The Kenya Revenue
Authority should, therefore, be given more realistic and higher tax
collection targets. In particular the Authority should endeavor to collect
outstanding debts especially those owed by parastatals and individuals
which were understood to be in excess of Kshs 35 biltion. If the
Authority effectively plays its ro16, including finding out why tax evasion
is rampant in the country, we believe that it would be possible for the
Government to pay higher salaries and adequately motivate civil servants
to be more productive without resorting to increased taxation. This will
also be easier to achieve if the Civil Service Reform Programme is
implemented expeditiously in all its aspects. With regard to the mode of
payment of the new salaries, this Committee is convinced that phasing out
of compensation has serious disadvantages to the civil servant in that not
only does he lose due to further inflation with the passage of time, but he
also loses what was rightly due to him during the phased out period. In
view of the foregoing, the Committee recommends that:

(a) The recommended
(b)

salaries

be paid in

one

instalment.

In order to avoid an adverse effect on the budget
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(c)

deficit, the Government pays the recommended
salaries with effect from lst luly, L997.
That compensation to civil servants for inflation and
productivity be made at the rates shown below:

Job Groups Compensation Rate
AtoD
202 per cent

EtoG
HtoS

between 150 - 175 per cent
between 110 - 135 per cent

Recommended Salaries

599.

Having regard to the inflation rates over the period 1991 to 1996;
considering the need to maintain a living wage for the lowest paid
workers; taking into account the need to narrow the gap in pay packages
between the public and private sectors in order to attract and retain high
level manpower in the former sector; bearing in mind the need to improve
performance in the pivil Service through motivation; and, being mindful
of the Government's ability and potential to pay, the Committee strongly
recommends the salaries indicated in Tables 8 to 11. The recomrhended
salaries applicable to officers serving in Job Groups T and above are
contained in Chapters'24 on the Office of the Permanent Secretary,
Secretary to the Cabinet and Head of the Public Service and Chapter 25
on Permanent Secretaries.

2s0

Table 8:

SI.]MMARY OF RECOMMENDED SALARY SCALES FOR TIIE

CIVIL SERVICE

JOB GROUP

A: Kf

JOB GROUP

B: Kf 3,348 x 84 - 3,516 x 87 - 3,864 p.a.

JOB GROUP

C; Kf

3,690 x 87 - 3,951 x90 - 4,221p.z.

JOB GROUP

D: Kf

4,041 x

JOB GROUP

E:

JOB GROUP

F: Kt 5,202 x 255 - 6,222 x27O - 6,762 p.a.

JOB GROUP

G: Kf

6,222 x270 - 7,302 x 339 - 7,980 p.a.

JOB GROUP

H: Kf

7,302 x 339 - 8,658 x 390 - 9,438 p.a.

JOB GROUP

J: Kl 8,658 x 390 - 10,218 x 600 - 11,418 p.a.

JOB GROUP

K: Kf 10,218 x 600 - 12,618 x 660 - 13,938 p.a.

JOB GROUP

L: Kf 12,618 x 660 - 15,258 x720 - 16,698 p.a.

JOB GROUP

M: Kf, 15,258 x720 - 18,138 x723 - 19,584 p.a.

JOB GROUP

N: K{

JOB GROUP

P: Kf 21,030 x726 - 23,934 x732 - 25,398 p.a.

JOB GROUP

Q: Kf

23,208 x726 - 23,934 x 732 - 26,862 x 735 - 27,597 p.a.

JOB GROUP

R: Kf

25,398 x732 - 26,862 x735 - 29,802 p.a.

JOB GROUP

S:

3,021 x

8l - 3,2& x 84 - 3,516

n

p.a.

- 4,221x 135 - 4,626 x 192 - 4,818 p.a.

KL 4,491 x 135 - 4,626

x

192 - 5,202

x255 - 5,71\p.a.

18,138 x723 - 21,030 x726 - 22,482 p.a.

KL 28,332 x735 - 30,540 x 738 - 32,754 p.a.
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Table 9:

RECOMMEI\DED CTVIL SERVICE SALARY CONVERSION
TABLF,s

CONVERSION TABLE No. 9.1
JOB GROIJP A

Present Salary Scale:

Kf 1,050 x 39 -

Proposed Salary Scale:

Kf

1,206

x 42 - 1,290p.a

3,021 x 81 - 3,264 x 84 - 3,516 p.a

Present Salary
Kf p.a

Proposed Salary
Kf, p.a

1,050

3,02L

1,089

3,L02

1,128

3,183

1.167

3,2il

1,206

3,348

t.248

3,432

1,290

3,516

252

COI\wERSION TABLE No. 9.2
JOB

Scale:
Proposed Salary Scale:
Preeent Salary
Kt p.a
1,128
1,167
l,z$
Present Salary

6ROI]P

B

- l,zM x 42 -

K[

1,128 x 39

Kf

3,348 x 84 - 3,516 x 87 - 3,864 p.a

1,416 p.a

Proposed Salary
KX p.a

3,348
3,432
3,516

1,248 )
3,603

)

1,290 )
1,332

3,690

t,374

3,777

1,416

3,8il

253

COIYVERSION TABLE No. 9.3

JOB GRO[]P C

Present Salary

Scale:

Proposed Salary

Kf
-

1,206 x 42
1,766 p.a

-

1,416

x

45 -1,506 x 54

Scale: Kf 3,690 x 87 - 3,951 x 90 -

4,221p.a

Present Salary
Kf p.a

Proposed Salary
Kf p.a

1,206

3,690

1,248

3,777

L,290 )
1,332 )
1,374 )

3,864

1,416 )
1,461 )
1,506 )

3,951

1,560 )
1,6L4 )
1,668 )

4,Ml

r,722

4,131

1,776

4,221
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CONVERSION TABLE No. 9.4

JOB GROI.JP D
Present Salary

Scale:

Proposed Salary

Kf. 1,332 x 42 - 1,4L6 x 45
1,884 x 63 - 2,073 p.a

-

1,506 x 54 -

Scale: Kf 4,041 x 90 - 4,22L x 135 - 4,46 x 192
- 4,818 p.a

Kt

Present Salary
p.a

Proposed Salary
I(f, p.a

1,332

4,Ul

t,374 )
4,13L

)

1,416 )
1,461 )
)
1,506 )

4,TLL

1,560 )
1,6L4 )
1,668 )

4,356

1,722 )
1,776 )
1,830 )

4,491

l,gg4 )
1,947 )
2,010 )

4,626

2,O73

4,816

25s

CONVERFION TABLE No;'.9.5
JOB GROI]P E

Present Salary

Scale:

Proposed Salary Scale:

Kt, 1,668 x 54 - 1,884
- 2,505 p.a

I<t,4,49t x

135
255 - 5,712 p.a

-

x

4,6:26

63 - 2,073

xl92

-

Proposed Salary
Kf, p.a

Present Salary
K[ p.a

1,668

4,491

1,722
1,776
1,830

4,626

1,884
1,947
2,010

4,818

2,073
2,L45
2,2L7

5,010

2,299
5,2V2

2,361
2,433

5,457

2,505

5,7L2

256

x

72

5,202x

COI\TVERSION TABLE No. 9.6

JOB GROT,P F

Present Salary

Scale:

KL l,947 x 63 - 2,W3 x72 - 2;577 x 111 3,021 p.a

Proposed Salary

Scale: Kf 5,2CI2 x255 -

6,222 x270 - 6,762 p.a.

Present Salary
Kf p.a

Proposed Salary
K[ p.a

1,947

5,2M,

2,010 )
5,457

)

2,073 )
2,145 )
2,217 )
2,289 )

5,712

2,361 )
2,433 )
2,505 )

5,967

2,577 )
2,688 )
2,799 )

6,222

2,910

6,492

3,021

6,762

257

COIMRSIONT TABIJ No. 9.7
JOB GROTJP G

:

Present Salary

Scale:

Proposed Salary

2,505 x72 - 2,577 x 111 - 3,021 x
414 - 3,435 - 3,822 x 135- 4,497 x 165 4,662 p.a

Kf

Scale: Kt 6,222 x27O -

7,302 x 339

Kf, p.a

2,505

6,222
)

6,492

)
2,688 )

2,79

7,980 p.a

Proposed Salary

Present Salary
Kf, p.a

2,577

-

)

2,9t0 )

6,762

3,021 )
3,435 )
3,5@ )
3,693 )

7,032

3,822 )
3,957 )
4,092 )

7,302

4,227 )
4,362 )
4,497 )

7,&L

4,661,

7,980

258

CONVERSION TABI.E NO. 9.8

JOB

Present Salary

scale:

Kf

GROUP

3,435

x

129

H

- 3,822 x

135

'

4,497

*'

165- 5157 P.a

proposed Salary

scale:

Kf.7,302 x 339 - 8,658 x 390 - 9,438 p.a
Proposed Salary
Kf, p.a

Present Salary
Kf p.a

3,435

7,302

3,564

7,Ul

3,693 )
3,822 )
3,957 )

7,980

4,092 )
4,227 )
4,362 )

8,319

4,497 )
4,662 )
4,827 )

9,658

4,992

9,048

5,157

9,438
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CONVE.f,SIOhI TAIILE No. 9.9

JOB GROI'P J

Present Salary

Scale:

Kf.4,W x 135 - 4,497

x

163

- j,322 x

10,218 x 600

- il,419

186 - 6,066 p.a
Proposed Salary

Scale:

Kf, 8,658 x 390

-

p.a

Present Salary

Kl

Propoeed Salary
tr(f, p.a

p.a

4,W2

8,658

4,227

9,049

4,362 )
)
4,4W )

9,438

4,W )
4,992 ,
5,435 )

9,&8

5,322 )
5,509 )

10,219

5,990

10,818

6,066

11,418

5,69{ )

2fr

CONVBRSION TABLE No. 9.10

JOB GROT]P

Present Salary

Scale:

Pioposed Salary

Scale:

Kf.4,827 x
- 7,140 p.a

K

165 - 5,322

x

186 - 6,252

x222

Kf, 10,218 x 600 - 12,618 x 660 - 13,938 p.a

Kf

Present Salary
p.a

Proposed Salary
Kf p.a

4,827

10,218

4,992

10,818

5,157 )
5,322 )
5,508 )

11,418

5,694 )
5,880 )
6,066 )

12,018

6,252 )
6,474 )
6,696 )

12,618

6,918

13,278

7,L40

13,938
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CONVERSION TABLE No.
JOB GROTJP

Present Salary

Scale:

t>.
Proposed.Salary

Scale:

9.ll

L

\<f 3,694 x 186 - 6,?52 x222 - 7 ,362 x255
- 8,L21 p.a
Kf, 12,618 x 660 - 15,258 x

72O

-

16,698

p.a

Proposed Salary
K[ p.a

Present Salary

Kf,

P.A

5,694

12,618

5,880

t3,,278

6,066

13,938

6,252 )
14,598

)

6,696

'

6,918 )
7,L44 )
7,362 )

15,258

7,617 )
15,978

)

7,812

8,ln

'

16,698

262

COI\IVETSION TADLE Ns.,9.12

JOBGROTJP M

Present Salary

Scale:

Kf,, 6,018

x222 - 7,362x255 - 8,637 x 300

- 9,837 p.a.
Proposed Salary

Scale:

trCE

15,258 x72O

Proposed Satary
tr10 p.a

Present Salary

Kf

- 18,138 x723 - 19,584

p.a

6,918

15,258

7,140

15,978

7,362

16,699

7,6L7 )
7,972 )
8,L27 )

17,4L8

8,382 )
8,637 )
9,237 )

18,138

9,537

18,861

9,837

19,584

263

p.a

CONVERSION TABLE No. 9.13
JOB GROI'P N

Present Salary

Scale:

333
Proposed Salary

265 - 8,637
10,803 p.a

KE 7,872

-

x

x 300 - lO,l3V x

Scale: I(g 18,138 x723 - 21,030 x
726 - 22,4A p.a

Pres.ent Salary

Proposed Salary

Kf

Kf, p.a

p.a

7,812

18,138

8,127

18,861

83ra

19,5&

9,637
8,937
9,237
9,537
9,837
10,137

)
20,307

)
)
)

21,03o

)
)

lo,47o

21,756

10,803

22,492

zil

CONVERSION TABLE No. 9;14
JOB GROI.]P P

-

-

Present Salary Scale:

Kf

Proposed Salary Scale:

Kf 21,030 x726 - 23,934 x732 - 25,398 p.a

8,937 x 300

10,t37 x 333

11,469 p.a

Present Salary
p.a

Proposed Salary

Kf

Kf p.t

9,937

21,030

9,237

21,756

9,537

22,482

t0,L37

23,208

10,474
10,803

)
)
)

'23,g34

I 1,136

24,666

11,469

25,398
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COIYVERSION TABLE No. 9.15

JOB

CROIP

Q

.

Present Salary

Scale:

Kg

10,137

x

333

- 11,802 x 369 - 12,5n

p.a
Proposed Salary

Scalq K[ 23,208 x726 - 23,934 x732 - 26,,862
x 735 - 2:7,5W p,a

Present Salary

Kf

hoposed Salary
Kf, p.a

p.a

10,137

23,2A8

1o,470

23,934

10,803

24,ffi6

1,136

25,398

1

It,469
11,802

)
)
)

26,130

12,L71

?s,862

12,5q

27,591

zffi

CONVERSION TABTE Nb. 9.16
JOB GROI'P R

Present Salary

Scale:

Propored Salary

Kf,11,469 x 333 - 11,802 x 369
414 - 14,106 p.a.

-

13,278 x

Scale: trH 25,398 x 732 - 26,862 x 735 - 29,N2
p.a

Pnesent Salary

Proposed Salary

Kf, p.a

Kf, p.a

11,469

25,399

11,802

26,130

12,l7l

26,862

12,5N

T1,597

12,909
13,278

)
)

28,332

)

L3,6y2

29,W7

14,106

29,W2

xt

CONVERSION TABLE No.

9117

JOB GROIJP .S

Present Salary

Scale:

Kt

12,540x.369

- L3,278x4L4 - 15,348 x

465 1.5,813 p.a"
Proposed Salary

Scale:

l<f.28,332 x 735 - 30,540 x 738'- 32,754 p.a

Present Salary

Kf

Proposed Salary
K[ p.a

p.a

12,540

28,332

L2,W9

29,067

t3p78

29,8W

13,692
14,106
14,520
14,934

)
)

)

30,540
.

)
31,278

)

)

15,348

7:2,A16

15,813

32,754
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Table

10:

sr;MMARy oF RECoMMENDED
TEACHING SERVICE

sArl\Ry scALEs FoR THE

HI TEACIIER

Kt 4,A4l x 90 - 4,22t

x

x.135 - 4,626

192

- 4,818 p.a

LINTRAINED TEACIIER WTIII KACE, KCE DMSION

TO D+ (PLUS)

Kf, 4;491 x 135
H} TEACHER

Kf. 4,491 x 135
Pl TEACIIER

l<t 5,202 x255

I,II,[L KCSE A (pI"ArN)

-

4,626 x 192 - 5,202 x 255 - 5,7L2 p.a

-

4,626 x

192

- 5,202 x 255 - 5,712 p.a

- 6,222 x270 - 6,762p.a

I.INTRAINED TECHMCAL TEACHER

Kf.6,222 x 270 - 7,302

,x

339

-

7,980 p.a

I]NTRAINED DIPLOMA TECHMCAL TEACHER

Kf.1 ,302 x 339

-

8,658 x 390 - 9,438 p.a

1. SI TEACHER

2. TRAINED CERTIFICATE TECHNICAL TEACHER III
Kf.7,302 x 339 - 8,658 x 390'- 9,438 p.a
T]NTRAINED GRADUATts TEACITER

Kf 8,658 x 390 -

10,218 x 600

-

11,418 p.a

1. TRAINED DIPI.OMA 1EACIIER

2. TRAII{ED DIPIJOMA TECIIMCAL TEACIIER Itr
3. TRAINED CERTIFICATE TECHMCAL TEACHER U

Kf 8,658 x 390 -

10,218 x 600

-

11,418 p.a

1. ASSISTANT LECTT]RER

2.
3.
4.
5.

APPROVED TEACHER TI
TRAINED GRADUATE TEACHER

II

TRAINED DIPI,OMA TECHNICAL TtsACHER II
TRAIhIED CERTIFICATE TECHNICAL TEACHER

Kf

10,218 x 600

- L2,6LB x 660 - 13,938

269

p.a

I

1. LECTT]RER

2. APPROVED TEACIIER I
3. TRAINED GRADUATE TEACHER.I
4. TRAINED DIPLOMA TECIINICAL TEACHER

I

Kg 12,618 x 660 - 15,258 x720 - 16,698 p.a
I. PRINCIPAL III
2. SEMOR LECTTJRER
3. SENIOR GRADUATE IEACHER
4. SEMOR APPROVED TEACHER

Kf, 15,258 x720 - 18,138 x723 - 19,584 p.a
1. PRINCIPAL U
2. PRINCIPAL LEC-TTJRER

3. PRINCIPAL GRADUATE TEACHER
4. PRINCIPAL APPROYED TEACHER

Kf

- 21,030 x726- 22;482p.a

18,138 x723

1. PRINCIPAL

tr

II

I

2. SENIOR PRINCIPAL LECTI.JRER
3. PRINCIPAL GRADUAIS TEACIIER
4. PRINCIPAL APPROVED TEACHER

I

I

Kf.2t,030 x 726 - 23,934 x 732 - 25,398 p.a
SEMOR PRINCIPAL

Kf. 23,208 x 726 - 23,934 x 732 - 26,862 x 735 CIIIEF PRINCIPAL
Kf 25,398 x 732

- 26,862 x 735 - 29,802 p.a

1. COMMISSION CHAIRI\,IAI.I

2. COMMISSION SECRETARY

KE 28,332 x 735 - 30,540 x 738 - 32,754 p.a

n0

27

,597 p.a

l
I

Table

11:

RECoMMEI{DED coI{VERSIoN TABLtr,s rOR

mE

TEAcHING

SERVICE SALARIFS

CONVERSION TABLE No. 11.1

I{I TEACIIER
Present Salary

Scale:

Proposed Salary

Scale:

Kf, 1,416 x 45 - 1,506 x 54
2,073 x 72 - 2,361 p.a

-

1,884 x 63 -

Kf, 4,041 x 90 - 4,221x 135 - 4,626 x 192
- 4,818 p.a

Present Salary
Kf p.a

Proposed Salary
Kf p.a

1,4L6

4,ML

1,46L

4,13r
1,506
1,560

L,6t4

4,22L

1,668
1,722
L,776
1,830

4,356

1,884

t,947

4,491

2,010

2,073

2,t45

4,626

2,2L7

2,289
4,919

2,361

nl

COIMRSION TABLE No.
TJNTRAINED TEACIIER

(PLNI{)

1

z,o73x..z-

I

WTIII KACE, KCE DIVISION I,II,M, KCSE A

;::scare:
Proposed Salary

I

11.2

Scale:

Ke 1,668x54-r,884

x63-

2,505 p.a

l<f,4,491 x 135 - 4,626 x I92 - 5,202 x
255 - 5,7L2 p.a
Present Salary
p.a

Proposed Salary
Kf, p.a

K[

1,669

4,49L

1,722 )
1,776 )
1,830 )

4,626

1,884 )
1,947 )
2,010 )

4,818

2,W3 )
2,L45 )

5,010

2,217 )

'2,299 )
5,202

)

2,361 )
2,433

5,457

2,505

5,7L2

n2

CONVERSION TABLE No. 11.3
HZ TEACHER

Present Salary

Scale:

Proposed Salary

Scale:

KE L,722 x 54 - 1,884 x 63 - 2,073 x72 2,577 x 111
2,799 p.a

-

Kf 4,491 x 135 - 4,626 x

192

- 5,2A x 255

- 5,712 p.a
Proposed Salary
Kf p.a

Present Salary
Kf, p.a

L,722

4,49L

1,776 )
1,830 )
1,884 )

4,626

1,947 \
2,010 )
2,073 )

4,818

2,t45 )
2,217 )
2,289 )

5,010

2,361 )
5,202

)

2,433 )
2,505 )
5,457

)

2,688 )
5,712

2,799

n3

COTWERSION TABLE No. 11.4

Pl TEACHER
Present Salary Scale:

Kf.1,947 x63- 2,073x72-2,577 x111
- 3,021p.a

Proposed Salary Scale:

Kf.5,202 x255 - 6,222 x270 - 6,762 p.a

Present Salary

Proposed Salary

I(E p.a

Kf, p.a

2,217

5,202

2,289 )
5,457

)

2,36L )

2,4i3

)

5,712

2,505 )
2,577 )
2,688 )
2,799 )
2,9L0 )

5,967

3,V21 )
3,435 )
3,5il )

6,222

3,693 )
3,822 )
3,957 )

6,492

4,W2 )
6,162

)

4,227')

n4

COI{VERSION TABTE No. 1I.5
I.]NTRAINED TECHMCAL TEACHER

Present Salary

Scale:

Kf 2,505 x72 - 2,577 x 111 - 3,021 x
414 - 3,435 x 129 ,3,822 x L35 - 4,497

x

Proposed Salary Scale:

155 - 4,827 p.a

Rf, 6,222 x 270 - 7 ,3U2 x 339 - 7,980 p.a
Proposed Salary
p.a

Present Salary
Kf, p.a

K[

2,5A5

6,22?

2,577

6,492
2,688

2,799
2,910
3,021

6,162

3,435
3,564
3,693

7,032

3,822
3,957
4,092

7,302

4,227
4,362
4,497

7,&L

4,662
7,980
4,927

n5

CONVERSION TABLE No. 11.6

UNTR4NED DrptOMA IECHMCAL TEACTmR

Present Salary

Scale:

Scale:
Present Salary
Kf, p.a

Proposed Salary

Kf.3,435 x 129 - 3,822
165 - 5157 p.a
KE 7,302 x 339

x

- 4,4497 x

- 8,658 x 390 - 9,438 p.a
Proposed Salary
Kf p.a

3,435
3,5&

7,302

7,&l

3,693 )
3,822 )
3,951 )

7,980

4,Oy2 )
4,227 )
4,362 )

8,319

4,4n

135

)

4,662 )
4,827 )

8,658

4,W2

9,048

5,157

9,438

n6

COIYVERSION TABLE No. 11.7

I.

SI TEACHER

2. TRANED CERTTFICAIE TECHMCAL TEACHER

Present Salary

Scale:

Proposed Salary

M

Kf

2,799 x 111 -3,OZLx4l4-3,435xL29
- 3,822 x 135 - 4,497 x 165 - 5,322 p.a

Scale: Kf 7,302 x 339 - 8,658 x 390 - 9,438 p.a
t

Kf

Present Salary
p.a

Proposed Salary
Kf, p.a

2,799

7,3W

2,910 )
3,021 )
3,435 )

3,5&

.

7,&t

)

3,693 )
3,822.)

7,980

3,957 )
4,092 )
4,227 )

8,319

4,362 )
4,497 )
4,662 )

8,658

4,827 )
4,992 )
5,157 )

9,048

5,322

9,438

m

CONVERSION TABLE No. 11.8
TJNTRAII{ED GRADUATE TEACIIER

Present Salary

Scale:

Proposed Salary

Kf,4,092 x 135
186 - 6,066 p.a

-

Scale: Kf 8,658 x 390 -

4,497

x

165 -

5,322x

-

11,418

10,218 x 600

p.a

Present Salary
Kf, p.a

Proposed Salary
Kf p.a

4,092

8,658

4,227

9,048

4,362 )
9,438

)

4,497 )

4,827 )
4,992 )
3,435 )

9,828

5,322 )
5,508 )
5,694 )

10,218

5,880

10,818

6,066

11,418

n8

CONVERSION TABLE No. 11.9
1. TRAINED DTPLOMA TEACHER
2. TRAINED DIPI,OMA IECHNICAL TEACHER

M

3. TRAINED CERTIF'ICATE TECHMCAL TEACHER TI

Present Salary

Scale:

Kf 4,092 x 135 - 4,497 x 165 - 5,322 x
186 - 6,066 p.a

Proposed Salary

Scale: Kf 8,658 x 390 - 10,218 x 600 - 11,418 p.a

Present Salary
Kf p.a

Proposed Salary
trlE p.a

4,O92

8,658

4,227

9,048

4,362 )
4,497

9,438

)
)

4,827 )
4,992 )
3,435 )

9,828

.5,322 )
5,508 )
5,694 )

10,218

5,980

10,818

6,M6

11,418

n9

COI\IVERSION TABLE No. 11.10
1. ASSISTANT LECTURER

2.
3.
4.
5.

APPROVED TEACHER II
TRAIIYED GRADUAIE TEACIIER N

TRAII\ED DIPI.OMA IECHI\IICAL TEACIIER II
TRAINED CERTTT'ICATE IECHMCAL TEACIIER

Present Salary

Scale:

Proposed Salary

Scaie:

I

Kf.4,827 x 165 - 5,322 x 186 -.6,252x222
- 7,140 p.a.

Kf, 10,218 x 600 - 12,618 x 660 - 13,938
p.a.

Present Salary
Kf p.a

Proposed Salary
Kf, p.a

4,827

10,218

4,992

10,818

5,157 )
5,322 )
5,508 )

11,418

5,694 )
5,880 )
6,066 )

12,018

6,252 )
6,474 )
6,696 )

12,618

6,918

13,278

7,140

13,938

N

COTIIVERSION TABLE No. 11.11
1. LECTTJRER

2. APPROVED TEACIIER I
3. TRAINED GRN)UATE TEACHER I
4. TRAINED DIPLOMA TECHMCAL TEACHER

Present Salary

Scale:

Proposed Salary

Scale:

I

Kf.5,694 x 186 - 6,252x222 - 7,362x255
- 8,127 p.a
Kt 12,618 x 660 - 15,258 x720 - 16,698
p.a

Present Salary
Kf p.a

Proposed Salary
Kf, p.a

5,694

12,6L8

5,880

13,278

6,066

13,938

6,252 )
)
6,696 )

14,598

6,918 )
7,140 )
7,362 )

L5,258

7,617 )
)
7,872 )

L5,n8

8,127

16,698
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COI{VERSION TABLE No. 11.12
1. PRINCIPAL

III

2. SENIOR LECTTJRER
3. SENIOR GRADUATE TEACHER
4. SENIOR APPROYED TEACHER

Present Salary

Scale:

Proposed Salary Scale

:

Kf, 6,918 x222 - 7,362x255 - 8,637 x 300
- 9,837 p. a.

Kf, 15,258 x 720 - 18,138 x 723 - 19,584 p.a

Present Salary
Kf p.a

Kf, p.a

Proposed Salary

6,919

15,258

7,L40

L5,978

7,362

16,699

7,6L7 )
7,872 )
8,L27 )

17,4L8

8,382 )
8,637 )
9,237 )

18,138

9,537

18,861

9,837

19,584

282
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CONVERSION TABLE No. 11.13
1. PRINCIPAL

II

2. PRINCIPAL LECTI.]RER
3. PRINCIPAL GRADUATE TEACHER
4. PRINCIPAL APPROVED TEACHER

PresentSalary

Scale:

Kt 7,872x255 - 8,637 x 300 333

Proposed Salary Scale

:

II
II

- 10,803

ICE 18,138
22,482 p.a

Present Salary

Kf

10,137 x

p.a

x 723 -

2L,O3O

x

Proposed Salary
KE p.a

p.a

7,872

18,138

8,127

18,861

8,382

19,584

8,637 )
8,937 )
9,237 )

20347

9,537 )
9,937 )

21,030

10,137 )
1o,470

21,756

10,803

22,4A

283

726 -

COIwERSION TABLE No. 11.14
1. PRINCIPAL

I

2. SEI\IIOR PRINCIPAL LECTI.]RER
3. PRINCIPAL GRADUATE IEACIIER I
4. PRINCIPAL APPROVED TEACIIER I

Present Salary

Scale:

Proposed Salary Scale

:

Kf

8,937 x 300

- 10,137 x 333 - 11,469

Y\t 21,030 x 726 - 23,934 x732 - 25,398 p.a

Present Salary
Kf p.a

Proposed Salary

8,937

2L,O30

9,237

21,756

9,537

22,482

10,137-

23,208

10,470

10,803

p.a

KJE

p.l

)

23,934

)
)

11,136

24,ffi6

1r,469

25,398

2U

COI{VERSION TABLE No. 11.15

SEMOR PRINCIPAL

Present Salary

Scale:

Kf

10,137

x 333 - 11,802 x 369 - 12,540

p.a
Proposed Salary

Scale:

l<f.23,208 x 726 - 23,934 x
x 735 -27,597 p.a

Kf

Present Salary
p.a

K[

10,L37

23,208

10,470

23,934

10,803

24,666

I 1,136

25,398

11,469
11,802

732

"

26,862

Proposed Salary

)
)
)

pia

26,L30

12,l7l

26,862

L2,5N

27,597

28s

COIr{VERSION TABLE No. 11.16

CHIEF PRINCIPAL

Present Salary

Scale:

Proposed Salary

K0LL,469 x 333 - 11,802 x369
414 - 14,L06 p.a

- t3,278x

Scale: Kf 25,398 x 732 - 26,862 x 735.- 29,802
p.a

Present Salary
Kf p.a

Proposed Salary
K€ p.a

11,469

25,398

11,802

26,L30

l2,L7l

26,862

12,540

27,597

12,9W

)

13,278

)
)

28,332

13,692

29,M7

14,106

29,842
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CONVERSION TABLE No. 11.17
1. COMMISSION CHNRMAN

2. COMMISSION SECRETARY

Present Salary

Scale:

Kf12,540 x 369 - 13,218 x 414
465

Proposed Salary

Scale:

15,348 x

Kf.28,332 x 735 - 30,540 x 738 - 32,754 p.a
Proposed Salary

Kf, p.a

L2,540

28,332

L2,909

29,Ml

L3,278

29,802

14,106
14,520
14,934

-

15,813 p.a.

Present Salary
Kf, p.a

13,692

i

-

)
)

30,540

)
)
31,278

)
)

15,348

32,016

15,813

32,754
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CHAPTER 18

-

,]

HOUSING AND OFFICE ACCOMMODATION

Introduction

600. This Chapter addresses the issue of housing and office.
accommodation for civil servants. Decent housing and office
accommodation constitute two major environmental components that
influence the performance of the worker affording him the peace of mind
and fortitude to concentrate on the challenges posed by his work schedule.
The Government endeavours to provide, where available, housing or
house allowance in lieu to its officers. It also endeavours to provide
office accommodation to its officers.

601.

Our visits to provincial headquarters and discussions with officials
from ministries headquarters revealed that the houses were inadequate and,

where they existed, were in a state of disrepair due to lack of
maintenance. With regard to office accommodation, we saw buildings
with crumbling ceilings, leaking roofs, broken and unlockable doors and
windows, among other defects. The office buildings had remained
undecorated over the years. The situation was not any better with respect
to residential buildings. Discussion with officials of the Ministry of
Public Works and Housing, which is responsible for provision and
maintenance of office accommodationand housing in Government, showed
that lack of adequate financial resources was the root cause of the sad
state in which these Government assets were.

602. We received submissions decrying the existing state of affairs and
were reminded that this poor state of housing and office accommodation
was detrimental to productivity in the Civil Service. We, therefore, feel
that the Government policy on housing and office accommodation needs
special mention in this Report.
Housing Policy

603.

Housing constitutes one of the major components of the terms and
conditions pf service. The long-term poliry on housing for civil servants
is enunciated in Sessional Paper No. 5 of 1966/67 on Housing Policy for
Kerrya which, inter alia, states The Government will continue to provide
institutional housing for staff working in essential institutions such as
I
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I

schools, hospitals, remote areas and to personnel l;able to frequent
transfers. It is hoped, nevertheless, that the majority of civil servants will
rent or buy their own houses, either independently or under rental and
home-ownership schemes, introduced in towns. "

604. The Committee noted that the Government adopted a nurnber of
strategies and programmes aimed at alleviating the acute shortage of
housing in urban areas and improving its qualrty country-wide. Ttrese
measures include settlement upgrading, rental accommodation, tenant
purchase schemes and individual housing development. To this end, the
Government set up bodies like the Housing Finance Company of Kenya
Ltd. and National Housing Corporation. We were informed that
participation by the Government in the aforesaid housing policy was meant
to create a conducive environment to encourage direct investment by the
private sector in housing development projects so as to eventually increase
the national stock of housing. As part of this policy, therefore, the
Government would provide infrastructure like roads, electricity, telephone,
water and sewerage facilities.
Inherent in this housing policy is the implication that the
Government was gradually and eventually to move away from. the
responsibility of housing civil servants except for the categories identified.
We concur with the findings of the Commission of Inquiry, 197A-7L,
chaired by Mi. D. N. Ndegwa (Ndegwa Commission) that this is a wise
policy. These findings were predicated on the assumption that the stock
of housing in the country would gradually grow sufficiently as to relieve
the Government from having to house civil servants. However, subsequent
developments as witnessed and stated in the report of Civil Service
Review Committee, .1979-80, chaired by Mr. S. N. Waruhiu (Waruhiu

605.

Committee) manifested a different dimension as demand for housing grew
faster than its supply: The rapid growth in the Civil Service from 631000
in 1963 to 272,000 in 1991 attenuated the impact of Government's efforts
to realise the ideals of the policy. Subsequently, the Waruhiu Committee
recommended that "a reasonably sized owner-occupier housing be
sponsored by Government for its employees" and that a 'fund be set up
and be administered by an agency specialised in mortgage finance on
behalf of Government with the sole aim of ensuring that Government staff
mortgage schemes are carried out on a continuous basis". We observe
that this sound recommendation has to date not been implemented by the
289

Government.

606.

The Committee is aware that while the Government through its
agencies is charged with infrastnrcture provision towards housing
development , the lack of adequate finances has greatly inhibited the
ability of the agencies to make sufficient provision of the same.
Submissions received listed infrastnrcture as contributing significantly to
the overall cost of housing hence increasing the cost of purchasing a unit
of housing. We were given an example of Komarock Estate in Nairobi
where the cost of constructing a one-bedroomed housing unit has a 20 per
cent infrastructure cost in-built in the final purchase price which currently
stands at KShs. 1,100,000. Other significant contributory factors cited to
the Commiuee included the high cost of land in urban areas and the
inflexible building code regulations which in any case were not followed
by some developers in their quest to provide cheaper housing. Having
considered the technical aspects involved in the foregoing arguments, we
recommend that the Ministry of Public Works and Housing; Lands and
Sefflement; Local Government; and, Office of the Attorney-General
urgently review the current building and infrastructure development laws
and regulations with a view to reducing the cost of housing construction
but without compromising standards.
Government llousing

607. According to records held by the Ministry of hrblic Works and
Housing, the Government owns about 42,W0 pool and institutional
housing units of different categories spread all over the Republic. The
records also show that the Government leases about 4,000 units of various
categories for which it pays an annual bill of about KShs.480 million.
Records in the Directorate of Personnel Management show that by
October 1996, a total of 152,069 civil servants were being paid automatic
house allowance amounting to KShs.2.1 billion per year while 15,163 of
them were receiving owner-occupier house allowance amounting to
KShs.548 million per year, totalling KShs.3.l billion per year spent by
Government towards provision of housing.

608.

Prudent financial management calls for adopting the generally
accepted accounting principles by monetising the value of the available
Government units and assigning a market determined rental value to them.

2N

I

Presently, the 42,000 Government residential units are "rented" out to its
officers at nominal rents which are highly subsidised in comparison to the
existing market rents. We were told that the houses carry a rentable value
of between KShs.1,500 per month in the North-Eastern Province and
KShs.70,000 per month in Nairobi. We were further told that the
maintenance cost of the houses owned or leased by Government ranged
between 1.5 and 3 per cent of the market value of each house. On the
basis of the information provided to it, the Committee computed the
yearly cost of housing to Government, including owner-occupied houses,
as follows:
Expendinrre on automatic house allowance,
owner occupier house allowance and cost of
leased houses
KShs.3.088 billion
(ii)
Current nominal rent on Government owned
residential units at an average rent
of KShs.6,000 per unit per month
KShs.3.024 billion
(iii) Maintenance of the 46,000 Government
owned and leased houses at 1.5 per cent
of the estimated total replacement
value of KShs.21.2
KShs.0.3l8 billion

(i)

-

billion

(iv)

Total annual cost of housing
to Government

-

KShs.6.430 billion

609.

On the basis of the information provided to the Committee by the
Ministry of Public Works and Housing and on our own findings, and
given the current expenditure by Government on housing for civil
servants, we are of the view that there is need for a liberalised systern of
management to be established for the Government owned and leased
houses. A survey on national manpower carried out-during the period
1986 to 1988 by the then Ministry of Manpower Development and
Employment showbd that about 31 per cent of civil servants were housed
by the Government while 69 per cent of them were not housed by it. We
have'no reason to believe that there has been any significant change in
these statistics since they were compiled.

610.

We were also told that the allocation of Government houses to civil
servants did not always follow the laid down procedures. Cases of junior
officers being allocated quarters for which they did not qualify were said
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to be rampant. In some extreme cases, we were told, these officers sublet
part of the quarters to third parties and even misuse the compounds by,
rearing'of livestock. The use of inappropriate cooking fuel and general
neglect of the houses led to their falling into a state of disrepair.

611.

We were informed that currently estate management of the junior
staff quarters is poorly co-ordinated and has led to over-crowding, poor
maintenance and haphazard occupation and vacation of these quarters.
lack of estate liaison officers, among other factors, has also exacerbated
the general insecurity in these estates.

612.

The Committee received representations to the effect that those
who occupy Government owned or rented quarters enjoy much higher
incomes than their colleagues who are paid house allowances. For
Cxample, the Government was willing to pay rent of up to KShs.30,000
per month for a house occupied by an officer in Job Group L while
another officer in the same grade who is not housed by Government is
paid a house allowance of KShs.3,018 per month. This practice has
resulted in disparities in the remuneration of civil servants. This is also
applicable to officers living in Government quarters which have very high
rents on the open market. These disparities have aggravated the scramble
for allocation of Government owned or leased houses by civil servants.
Those who own their houses would prefer to rent them out to earn high
incomes. They in turn look for the existing limited Government quarters
where they pay nominal rents.

6L3. It was submitted to us that the development of Government
housing, estate management, maintenance and allocation of the houses is
not presently well co-ordinated. We were informed that currently the
development of Govenrment housing is under the purview of the Ministry
of Public Works and Housing whereas other aspects zuch as infrustructural
development are handled by the Ministry of l.ands and Settlement while
house allocations are supervised by Provincial Administration. Civil
servants were of the view that this splitting of responsibility has spawned
duplication of inefficiencies and inconsistencies in the implementation of
Government policy on housing for the Civil Service. We have examined
these representations and formed the opinion that management of housing
matters in Government would be better served if handled by a single
agency, preferably outside the mainstream Civil Service operations, with

2n

specific terms of reference on its function. This would instil in such an
agency private sector values and practices and ensure proper management
of these important Government assets. In this resp@t, we recommend
that:
(a)
TIre Ministry of Public Works and Housing contracts out
'the management of housing to an estate management
agency to manage Government housing and leasing of
houses for the civil servants.
(b)
The agency be authorised to rent out Government housing
units to civil servants at market price.
(c)
Where there are no civil servants ready to rent Government
houses, the agency be allowed to rent them out onthe open
market.
The funds generated from rents on Government houses be
used not only to defray expenses for managing and
maintaining the houses but also to create a Government
housing development fund. Such a fund should be beefed
up from other sources such as Government subventioru and
soft loans from financial institutions in order to boost the
stock of Government houses for civil servants.

(d)

Io ttrc fact that
payable
privately
houses
by civil
house
allowances
rented
on
^automatic
servants ind teachers do not match the market rates. We were given
examples of very senior Government officers who could not afford to rent
reasonable housing at the existing market rates and who opted to stay in
neighbourhoods which were neither secure nor com[Ensurate with their
status.

615.

The Committee was told ttrat the higher remuneration obtaining in
the private s@tor partly accounts for the high market rents. We receivcd
a market survey of rents prevailing in Nairobi for the month of February
1997 from the relevant Government departrnent. The survey showed that
given the current categorisation of housing which ranges from category F
for the lowest cadre of civil servants to category A for the highest,
equivalent housing units in the market were going for much high rents
compared to the current automatic house allowances.
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616. Ministry of Public Works and Housing classification requires a
category F unit to cover an area berween 16 and 27 square meters. The
average rent for a similar unit in Nairobi was between KShs.6,000 and
KShs.8,000 per month. In this regard, we learnt that rent is determined
by such factors as distance from the city centre, security and available
services. We were informed that rent takes a significant part of a wage
earners income. We find it relevant to recall the arguments posed by both
the Ndegwa Commission and Waruhiu Committee by which it was found
that Government employees who are privately renting houses are the most
disadvantaged under the three methods used for compensating housing in
the Civil Service. It was proposed to this Committee that the allowance
for privately rented house should be made adequate to enable civil
servants hire the type of accommodation which is equivalent to
Government quarters applicable to their grades. In view of the points
raised above, the Committee recommends Government adopts automatic
house allowance to replace the three methods currently obtaining in the
Civil Service, that is, subsidised rent for Government owned or leased
houses, automatic house allowance for privately rented houses and owneroccupier house allowance.

6L7.

Further, it was suggested to the Committee that house allowance
should be market-determined. We received representations regarding the
cost of living and leasing of housing in respect of Nairobi and Mombasa.
The views received called for differential treafinent for those officers
stationed in Nairobi and Mombasa.

618.

As recorded in paragraph 608 above, we were informed that rens
obtaining in different areas of the Republic for Government equivalent
quarters range from KShs.1,500 to as high as KShs.70,000 per unit per
month. We observe that similar categories of housing attract different
prices depending on location. Table 12 shows the rents charged on the
open market for equivalent Government quarters.
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Table 12: Cunent Approximate Market

Category

Monthly

of

Rental
Deductions

Quarter

Rents

for

Various Categories of Government Housing

Open Market Rents for Equivalent Housing per Province

Nairobi

Coast

Rift

(Mombasa)

Valley

Nyanza
(Kisumu)

Centrd
(Nyeri)

Eastern

Western

NEP

(Embu)

(Kakamega)

(Garissa)

(KShs.)

(KShs.)

(KShs.)

(KShs.)

(KShs.)

(Nakuru)
(KShs.)

(KShs.)

N

\o
(,r

(KShs.)

(KShs.)

A

1,000

70,000

40,000

30,000

30,000

20,000

20,000

20,000

15,000

B

600

40,000

22,000

20,000

20,000

12,000

12,000

[0,000

10,000

c

400

30,000

15,000

10,000

10,000

8,000

8,000

6,000

6,000

D

2W

20,000

10,(x)0

8,000

8,0(x)

6,000

6,000

4,000

4,000

E

100

14,000

7,(X)0

5,000

5,000

4,000

4,000

3,000

3,000

F

50

6,000

3,000

2,5N

2,500

2,000

2,000

1,500

1,500

G

30

3,000

800

500

500

400

400

300

300

Source: Ministry of Public Worlcs and Housing.

619.

We have considered the merits and the demerits of differential
house allowance, bearing in mind the need for parity and taking into
account all other factors affecting individual beneficiaries. In view of the
observed differentials in market rents between different areas of the
country and in categories and quality of housing, we recommend that
automatic house allowance be paid in accordance with the following four
categories:

.

(i)
(ii)
(iiD
(iv)

Nairobi
Mombasa
Other Municipalities
Other Areas

620. In lieu of the current automatic house allowance for privately
rented accommodation, owner occupier allowance and the subsidised
house rent for Government owned or leased houses, the Committee
recommends the automatic house allowance rates in Table 13.
621.

We were informed that the Ministry of Public Works and Housing
has undertaken a survey regarding the installation of individual water and

to

housing units which were previously served
communally. The preliminary conclusion of this survey was that it would
be cost-effective for the Government to invest in the installation of
individual metering system rather than maintaining the current communal
and free service system. In view of our recommendation that civil
servants access market determined automatic house allowance, we further
recommend that civil servants within institutions where they are enjoying
free water and electricity immediately be required to meet the cost of
these facilities.

electricity meters
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Tabk

t3: Recommended Automatic House Allowance Against Current Rates of Compensationfor Housing
(I$hs. Po Month)

Job

Categoly

Group

of Horise

Currcnt
Avcrage
Mark€t
Rent

Curreil.
Maximum Owner
Ocorpier Horse
Allowaacc

Current Aurcmatic House
Allowance

\)

Curren!
Average
Subsidy
by Govt.

House Rental

Deductiom

Nairobi

N
\o

Current Govt

Mombasa

Recommended Automatic House Allowarrce

Nairobi

Other
Areas

Mombasa

Other

Munic.

Other
Areas

A

F

7,s00

840

384

294

zfi

50

7,ffi

4.000

3,000

2,000

1,500

B

F

7,500

840

384

294

2N

50

7,06

4,m0

3,000

2,000

1,s00

c

F

7,500

1,560

8,10

50

6,610

5.000

4,000

2,500

2,000

D

F

7,500

1,560

840

50

6,610

5,000

4,000

2,5N

2,000

E

E

10,m0

2,100

I,ll0

r00

8,790

6.000

5,000

4,000

3,000

F

E

10,000

2,100

I,ll0

100

8,790

6.000

5,000

4,000

3,000

G

D

15,000

3,075

l,4u

200

13,318

6.000

5,000

4,000

3,200

H

c

25.000

3.(rr5

2058

4m

22,54

10,000

7,m0

5,000

4,000

't tl

Tabk 13 (Cont.): Recommcnded Ar$otttalie House Allowance Against Cunent Raus of Compcasatbn for Houshg
Job

Catcgory

Grup

of

HNc

Cunmt

Cwst

Currnt Automatic Hosc

Curcfl

Avcr.gc

Muimm

Allowaffi

Govt,

Mrrta

Owr

Rcd

OElplr

Hos
nsirl.
Dotilcrim

R@mmandcd Aubrradc Hasc

Cuncnt
Avoaga
Substuly

(Bta. Pa

Morth)

Allowm

by

GwL

H0tc

Allowre
N,irobi

N
\0
6

I"*

N.irSi

lH

Mor&Ga

Mub-

@s
Ata

0tt6

1,1.000

10.000

6.(m

5,m

36,95t

14,000

l0.m

6,(m

5,0m

36,392.

20.m0

15.000

t,000

6,0m

I,m

m,w,

30,m

20,m

t0,m

7,m

l,(m

70,3tE

3{1,(r0

20,m0

10,m0

7,zfi

I,m
I,m
I,m
I,m

rcJEt

40,000

$.m

l3.m

10,,m

o,2&

{r,(m

flr,m

B,(m

t0,/m

c

25,0m

4.4U

2.058

ll()0

?2,542

K

B

40,m0

4,425

2,42

6m

L

B

40,0@

5.610

3.01E

6{n

M

A

75,(m

5,670

3,018

N

A

75.m

7.185

3,6t2

P

A

75,m0

7,1&l

r,60

a

A

75.(m

t,59,

1,74t)

R,

A

75,000

10,320

1,1&

s

A

75,m

to,320

5pn

.

@,2@

4{t.0@

30.000

B,m

10,/m

68,?80

,O,0@

30,m

13,m

lO,,m

622. We take note of the fact that currently house allowance is not
pensionable but taxable. We received submissions that house allowance
being a specific expendinrre towards housing of a Government officer
should not be taxable. Submissions were also received to the effect that,
in the event of the allowance remaining taxable then it should be made
pensionable. We have considered the merits of the submissions and
having regard to our recommendation at paragraph 627 ttnt a contributory
pensions scheme be established, we do not see the merit of house
allowance being pensionable. With regard to the provisions in the Code
of Regulations that house allowance is paid to assist an officer meet the
cost of accommodation and is, therefore, not part of his remuneration, we
believe that taxation on the allowance is punitive to civil servants as the
Government is barely able to compensate them for housing at market
rates. Taxation of house allowance, as noted by the Waruhiu Committee,
therefore, amounts to double taxation. We submit that removal of tax on
house allowance will go along way in realising the Government's objective
to afford decent housing to civil servant. We therefore recommend that
house allowance be non-taxable.
House Ownership Scheme

623.

We received representations regarding the necessity of Government
officers owning houses. We reiterate the findings of previous committees
on the soundness and wisdom in the Government policy to encourage civil
servants to acquire their own houses. However, we have considered the
prevailing conditions regarding financial constraints; the system used to
compute the compensation; the inefficiencies attendant upon the system;
and, the fact that the capital cost ceiling established by the Government is
not market determined. These factors convinced us that a time had come
to depart from the current housing compensation system in order to
introduce acceptable efficiency and equity in its management.

624. Submissions to us urged for the provision of necessary subsrdy by
the Government in the funding of house ownership schemes for civil
servants. The arguments posed by the presenters included the high cost
of capital in the open market, the high and unpredictable interest rates, the
low capital ceiling for owner-occupier house allowance within the Civil
Service and the high cost of building inputs. We are in agreement with
these submissions.
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625.

Further, we received information that there were some private
firms and indeed, public sector entities which had managed to organise
subsidised schemes for their staff to access owner-occupied housing. We
were, however, informed that these firms, unlike the Government, run
contributory pension funds on which they have to capitalise in the
development of staff housing in collaboration with building societies and
financial institutions. As a result, the private sector has been able to
access for their staff soft loans for purchase of houses. In the process,
some of the attendant costs in house development had been reduced
through economies of scale and lower interest rates on capital. Examples
were given of housing development schemes for civil servants that have
been successfully developed in Singapore, Malaysia and Ghana. We were
told that these schemes were developed using staff pensions contributions
managed by independent entities. Staff who joined such schemes
commenced contributions on joining the Civil Service and were provided
with tenant purchase units. As they grew up in the service, they
continued to pay off the cost of the allocated unit, and usually paid off the
purchase price during their working life. Such a scheme has advantages,
among which is the fact that a member of staff who joins the scheme will
be attracted to remain in the service until he/she fully pays off the
mortgage and owns the tenant purchase unit.

626. We submit that, given our recorrmendations for salary increase,
time has come for the Kenyan Civil Service to have a contributory staff
pension fund to facilitate our recommendation to have the civil servants
own houses can be implemented. We further submit that preszure on the
Treasury to provide for pension and also to subsidise acquisition of houses
by civil servants will be alleviated through improved salaries and the
establishment of a contributory staff pensions fund.

.

In view of the foregoing, we reconrmend ttrat in order to facilitate
ownership of houses by civil seryants, the Ministry of Finance establishes
an autonomous contributory pensions scheme through which civil servants
will be afforded tenant purchase'houses.

627

Leased Houses

628. We have observed at paragraph 601 that currently

Government has
private
developers for occupation
about 4,000 housing units leased from
I
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by Ministers, Assistant Ministers and civil servants. The rents paid for
these units range from KShs.2,000 to Kshs.2.10,000 per month depending
on location and type of house. The total expenditure on rents for these
houses amount to KShs.35 million per month or KShs.420 million per
year, including the cost of mainterurnce. We received representations that
Government was experibncing problems in retaining some of these leased
housing units due to its poor record of meeting the rents as and when they
are due. As a result, landlords have been reluctant to renew leases at
their expiry, We were further informed that landlords were unhappy
because the valuation for rent given by the Chief Valuer in the Ministry
of l,ands and Settlement was below the rents obtaining on the open
market. The upshot has been that Government has had to find alternative
housing accommodation at the exprry of leases. The landlords were also
unhappy due to lack of maintenance of the houses when leased to the
Government.

629. Having considered the factors attendant to the necessity of leasing
houses by the Governmeht, the Committee recommends that leasing of
houses in the Civil Service be restricted to holders of constinrtional offices
and staff working in essential services as well as for personnel in remote
stations and that this be done only when suitable Government quarters are
not available.
Housing for Essential Services

630.

Representations received by the Committee were clear and firm on
the need for Government to provide housing for personnel involved in the
provision of essential services. The services categorised as constituting
essential services are health, schools, security and where personnel are
liable to frequent transfers. Personnel working in remote areas are also
given priority in the provision of Government quarters. We got
submissions that the responsibility for the provision of housing for
teachers had long been relegated to boards of governors of schools and
colleges. We were informed that the boards of governors were
responsible for the development and renting of houses for teachers within
their schools and colleges. In this connection, we received submissions
that the rents paid by teachers for the various units of housing vary from
one school to another.
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631. 'We have

also considered the implication of the application of the
market determined rates to houses managed by boards of governors. We
recognise that the recommended estate management agency can only have
jurisdiction over Government owned houses. Houses owned by boards of
governors cannot, in this case, be categorised as Government owned as
they are developed from harambee funds. However, we do recognise that
such houses are not sufficient for all teachers and that in fact in quite a
significant number of cases teachers end up renting houses from the open
market. It would, therefore, be unfair for automatic house allowance to
apply equally to all teachers and civil servants. This would result in
teachers living in institutional houses benefitting more from lower rents
determined by boards of schools and colleges while their colleagues and
personnel in the Civil Service would be subject to market determined
rents. We have considered the factors involved and conclude that it is in
the interest of the boards of governors to peg their rents at prevailing
market rents. We also believe that where such market determined rents
are applied fairly, teachers would not opt out of boards of governors run
houses to stay in equivalent units outside schools or colleges.

612.

Having considered the submissions on the need to provide adequate
housing to staff working in essential services and in remote stations, the
Committee recommends that:
(a)
(b)

of

essential services
The present policy on housing
personnel be upheld.
Once the recommended estate management agency is in
place, accords priority to staff working in essential

it

services and remote stations
Government houses.

(c)

(d)

in the allocation of

of governors be required to charge market
determined rents on the housing units which they run for
schools and colleges as a measure of achieving parity wi.th
the teachers who are not housed and as income generating
activity for their respective schools and colleges.
Funds generated from rents paid for Government owned
housing be applied to management and maintenance of the
existing stock of houses and any balarrces realised be
invested in the development of extra stock of Government
housing, particularly for essential services and in remote

Boards

w2

i
I

r

I

(e)

stations. Similarly, boards of governors set up their own
funds to which the rents collected would be deposited and
used for maintenance of their institutional houses and
development of additional housing units.
Due to scarcity of Government land for the development of
new houses, Government-owned land inresidential areas be
held and secured in a land bank for the development of
additional high density housing units, such as maisonettes
and flats, to house personnel involved in the provision of
essential services and working in remote stations.

Housing for Certain Constitutional Offices

633.

During our inquiry we received representations on the issue of
housing for holders of offices under the Constitution. These include: the
Vice-President; Ministers; Attorney-General; Speaker of the National
Assembly; Permanent Secretary, Secretary to the Cabinet and Head of
Public Service; Chief Justice; Judges of the Court of Appeal and High
Court; Assistant Ministers; Chairman, Deputy Chairman and Members of
the Public Service Commission; Permanent Secretaries; Clerk of the
National Assembly; Controller and Auditor-General; atrd, the
Commissioner of Police. We were told that the Government housing pool
did not always have adequate suitable houses and that new appointees to
these offices had to wait for prolonged periods while suitable and secure
houses were being arranged for them. The delay often resulted in
inconvenience and frustration to those concerned. The Committee was
requested to address this subject with a view to providing a solution to the
problem. We have examined these representations and find that the matter
deserves appropriate consideration. In this respect, we are of the view
that the image of the Government is mirrored through the holders of these
offices and that lack of zuitable and secure housing accommodation for
them is likely to impact adversely on their standing in the eyes of the
public and on their morale. We are of further view that the holders of the
offices are on call round the clock and should, by the nahre of their
work, be easily accessible to the authorities at all times. In view of the
foregoing, we recommend that the Ministry of Public Worla and Housing
reseryes appropriate houses for holders of constitutional offices and that
where houses are not available from the Government pool of houses, the
Ministry leases them from the open market, provided the office holders
303

1

pay for them from their house allowances.

Boarding of Government Houses and Disposal of Government Land

i
{
!

634. We received submissions on the system that has been used to
dispose of Government plots on which there are boarded Government
structures. We were informed that it is Government policy to board for
disposal any equipment, machinery, plant and structures owned by the
Government if found to be no longer serviceable or uneconomical to
maintain. We learnt that this is an on-going process by which the
Government seeks to dispose of such uneconomical assets while replacing
them systematically. While the boarding of these assets has always been
accompanied by disposal, the boarding of structures (houses and other
buildings) has previously not been accompanied by automatic disposal.
Whenever and wherever such condemned structures were boarded, the
plots on which they stood were usually reserved in the name of the
respective ministry/departrnent or institution.

635. We received representations that implementation- by

the
Government of the policy of divesting from those services which could
optimally and efficiently be provided by the market meant that
Government had to put its land to more efficient use. At the same time,
the high cost of maintainirg of old and dilapidated Government structures
was seen as a drain on resources. We were informed that although
previously the policy on disposal of Government land was through open
competition, this had changed gradually to selective allocation. This
system of boarding and disposal of Government stnrctures and the land on
which they stood as well as of empty plots assumed new dimensions
ushering in a rush for acquisition of public land. The disposal did not
spare eveR some sound permanent buildings on strategic plots some of
which housed civil servants engaged in the provision of essential services.

I

1

I

636.

We have considered the circumstances under which the foregoing
situation arose and the advantages which would have accrued had
implementation of the divestiture initiatives been properly and positively
undertaken. Considering the need for the Government to retain and
secure land fpr development of housing for personnel in essential services
and in remote stations, we recommend ttmt:

i
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(a)
(b)

(c)

(d)

The practice of unplanned disposal of Government land
, ceases forthwith.
' Title deeds be issued for all Government land previously
,'fetained under the reservation system in the &lmes of the
ririnistries/departrnents or instinrtiors curently using them
anil that no Government land ought to be retained without
a title.
The Ministry of Lands and Settlement establishes a land
bank for the purpose of retaining and securing free
Government land in the Republic and that the bank be a
repository from which the Government would from time to
time alienate land for the development of housing for
personnel in essential services and in remote stations as
well as office buildings.
Whenever Government stnrctures are boarded, the plots on
which ttrey stand be retained and securcd forthwith in the
Government land Bank to await redevelopment by the
Government.

Office Accommodation

637.

The Committee was informed of shortage of offrce accommodation
which was affecting Government ministries/departments in Nairobi as well
as in the field.. This acute shortage is partly attributed to the District
Focus Strategy for Rural Development which calls for more staff at the
district level. Furthermore, the establishment of additional administrative
units calls for construction of extra office accommodation. We have
establishbd, on the basis of information obtained from various Government
ministries/departrnents, that the shortfall in ofFrce space requirements foi
all approved posts couitry-wide presently stands at'about 100,000 square
meters. It is, therefore, necessary to tackle the problem without further
delay. The submissions received also cited various stalled Government
office blocks in different parts of the country. The problem of lack of
maintenance was also underscored. These problems are addressed in the
ensuing paragraphs.
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Stalled Government Projects

638. We received strong representations decrying the slow rate of
implementation of development projects. All over the country, there were
many development projects/programmes which had stalled for one reason
or another even after the Governrnent had undertaken the Budget
Rationalisation Programme since 1985. The salled projects/prograrnmes
included housing and office blocks intended for occupation by some of the
civil servants who had been posted to the districts under the District Focus
Strategy for Rural Development. It was emphasized that these stallEd
projects were a major drain on the economy. Some of the projects stalled
at a near completion stage. As a consequence, we were informed, some
of the abandoned houses and office blocks in the stalled projects were
vandalised, hence the initial investment was going down the drain. We
were informed that factors which affected the completion of these projects
included the withholding of donor funds; direct Government importation
of food due to famine L992193; high fuel prices following the Gulf
War; and, steady decline of the growth in GDP between 1988 and L992.

n

639.

We noted that the Government made efforts to restart the stalled
projects through the appointment in May 1993 of a Government Projects
Review Committee. That committee made a number of recommendations
which had a bearing on speeding up of implementation of the projects at
stake. Furthermore, the committee recommended steps to be taken in
order to improve general project planning, ilranagement and control.
Despite the fact that the recommendations of the committee were approved
by the Government for implementation, our findings are that only a few
ministries fully implemented them. We commend the
ministries/departments which made attempts and indeed managed to
implement the recommendations. rile have considered the submissions
and are not convinced that the reasons given by the rest of the ministries
for their inability to implement the committee's recommendations are
satisfactory. Submissions received attribute this state of affairs to the
frequent transfers of accounting officers, which occasionally affected
continuity of policy implementation, and poor response by the Treasury
to ministerial expenditure priorities due to liquidity problems leading to
low budgetary ceilings.
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640.

Having examined these representations, we recourmend ,that
Accounting Officers take urgent measures to implement the
recommendations contained in the report of the Government Projects
Review Committee, L993. We also recommend that the Treazury
allocates adequate funds for the completion of the core and high priority
stalled housing and office accommodationprojects. Furthermore, we wish
to underscore the need for total comminnent by all stakeholders to ttre
implementation of the Budget Rationalisation Programme.

Government Leased Offices

641,. We received submissions by a cross-section of civil servants on
leasing of office accommodation from the private sector. The civil
servants were of the view.that while it might appear economical in the
short-run to rent offices from private developers, in the long-run the
Government lost in terms of budgetary expendinres. It was strongly
stated that the money spent on leasing of office accommodation could
adequately facilitate the construction, of similar accommodation for the
Government. Indeed, there were submissions to the effect that since land
was scarce, some of the existing office blocks which were constructed
with sound foundations in 1980s could easily cater for a few additional
floors. The Committee, having considered the presentations made to it,
recommends that:

(a)

Deliberate efforts be made to discourage leasing of office
space by Government.
(b)
Ministries which have been allocated Government plots
should be encouraged to plan for the constnrction of office
blocks commensurate with their needs and that new office
blocks be designed in a way that allows for future vertical
development.
(c)
Existing office blocks which have sound structural
foundations be vertically extended to provide additional
office accommodation.
Open Office PIan

U2.

It was submiued to us that the present anangement under which

the Civil Servicq practises closed office plan was archaic, wasteful and did
not promote transparency. In addition, it inhibited supervision. Indeed,
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we were told ttnt the system of open office plan was tried in the Civil
Service and implemented at the Coast Provirrcial Headquarters. Howev€r,
the system was gradually discarded due to lack of commitnrent on the part
of senior supervisory staff. We observed that it is considered the Civil
Service fashion to have individualised offices, even at relatively junior
levels. The root cause of this practice seems to be a feeling of the status
and power associated with it, regardless of the necessity and/or exigency
of duty. The Committee examined these reprcsentations and noted the
proposal that the Government should encourage working in open office
spaces in the way the banking instiutions do for the purpose of maximum
utilisation of office space, enhanced productivity, reduced malpractices
and cost- effectiveness. We have it on record that use of open office plan
system has proved beneficial in the private sector. Having regard to the
foregoing, we recommend that the Government makes deliberate efforts
to errcourage the use of open office plans in the present offices and that
any new Government offices to be constnrcted be designed to have open
office plans.
Guest Houses

il3.

Representations received showed that some areas within the
Republic are remote, underdeveloped and do not, therefore, have
appropriate private boarding facilities for visiting senior Government
officers. In such cases, officers visiting such areas are inconvenienced or
have to hurr!, back to their duty stations because they cannot find suitable
accommodation. We were also told of the need to have Govermrcnt guest
houses to provide cheaper but competitive and decent accommodation at
the disposal of the Government in the major urban oenhes.

644.

The Committee is aware that similar facilities exist in many other

countries. We considered the fact ttrat the Crovernment has financial
constraints, hence its inability to even complete the stalled projects for the
last five years. However, noting the advantages of having in place
suitable Government guest houses at strategic places in the country, we
recommend that:

(a)

in place the necessary measures to
guest
houses at strategic locations in the country
establish
for use by civil servants travelling on duty.
Government puts
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I
(b)

The Ministry of Iands and Settlement reserves land for the
development of Government guest houses.

645. We also received representations regarding the need to have
recreational facilities for civil seryants, especially in areas where there no
private clubs. It was suggested that civil servants should be facilitated to
access recreational clubs at reasonable cost as is the case with the private
sector. While we support the concept associated with this proposal, we
have also considered financial constraints facing the Government. Taking
all these points into consideration, we recommend that the Government
facilitates the establishment of recreational facilities through the provision
of land and physical facilities for use by civil servants.
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CHAPTER 19. OTIIER TERMS AND CONDMONS OF SERYICE
trntroduction

&6.

Our terms of reference required us to examine the stnrcture of
salaries and other terms and conditions of service for the Civil Service.
Having discussed salaries and housing in the preceding two Chapters, in
this Chapter we focus on other terms and conditions of service . We note
that most of these terms of service were last reviewed in 1985 and
consequently have been rendered invalid by the drastic economic changes
that have taken place over the twelve-year period since then. A review
of the terms is therefore justified in order to relate them more realistically
to the prevailing circumstances.

647. From the evidence we gathered through discussions with national
leaders, private sector managers, civil servants and the general public
across the country and from our own observations, we are convinced that
a review of these terms is justified if we are to have a motivated Civil
Service capable of being an effective facilitator of rapid economic
development and able to steer the nation to the 21st century with
confidence.

Health Care

648. We noted that the Government is commitrcd to the goal of ensuring
that all Kenyans have access to affordable and quality health services.
Under section 12 of the Employment Act, Cap 226, every employer is
required to ensure the provision of proper medical attention to the
employees during illness. On its part, the Civil Service, through the Code
of Regulations in section M (l), commits itself to the provision of free
medical and surgical attention to all Government offtcers, their spouses
and childrenunder the age of22 years.

il9.

Whereas the Government is committed to providing free medical
attention to its employees, we noted that this commiffnent was predicated
on the Government having an efficient health care system. As thtngs
stand at the moment, non-governmental health care providers offer better
services than those found in Government health institutions. This is due
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to the Government's inability to. meet the ever increasing cost of quality
health services.' It is also partly due to sheer mismanagement of resources
allocated to the public health sector. The civil servant is, therefore,
placed in a predicament because, on the one hand, he/she cannot afford
the quality health care offered in non-governmental.health institutions and
by private medical practitioners and, on the other hand, services at
Government delivery points are seriously wanting in quality. This
dilemma is also faced by many poor Kenyans. The problem of accessing
quality health care is, therefore, a wider issue which goes beyond the

Civil Service.

650.

The Committee was informed that in order to meet the growing
demand for curative and preventive health services, the Government
intends to give incentives to non-governmental agencies to encourage them
to provide more curative and preventive services. The Government will
also liberalise the insurance market .and continue to mandate health
insurance coverage for all Kenyans but give people and employees the
right to choose between the National Hospital Inzurance Fund (NHIF) and
other approved health insurance schemes for their coverage. It is
anticipated that competition will strengthen NHIF, foster development of
many other insurance schemes, provide better service to Kenyans and
infuse additional financial resources into the health sector.

651. We were informed

that NHIF, which was established in 1966
under an Act of Parliament, has continued to be a department of the
Ministry of Health. The Fund, to which contributors compulsorily pay in
accordance with the level of their salaries if they are employed, has been
riddled with legal and operational problems as well as inadequate and
ineffective management systems. Consequently, it has not been able to
provide adequate cover for the medical and health care expenses of its
members, including civil servants. The Committee was further informed
that NHIF is being restructured as part of the overall ongoing public
health care reforms. The Government through the Eighth Natiorul
Development Plan, 1997-2001 states that the health insurance sector will
be reformed through the development of innovative financing mechanisms
that guarantee accessibility of basic packages of health services to all.
The Government promises that legislation will be enacted to transform the
National Hospital Insurance Fund into a more effective health insurance
fund with mandatory coverage for all formal sector workers.
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652.

The Heahh Policy Framework Implementation Plan, February
1'996 states that the NHIF would define alternative benefit packages for
its contributors and implement the same by December 1996, and that the
coverage would include out-patient services. The Committee notes that
the planned reforms are behind schedule in implementation. We
recorlmend that in order to solve the prevailing problems in the health
s@tor, the Government expedites implementation of its own policies.

653. In order

to facilitate the timely restructuring of NHIF, we further
recommend that NHIF concentrates on its core business of health
insurance and avoid going into other businesses that tie down contributors'
, funds in irrelevant areas of investment thus reducing its liquidity and
hence ability to increase benefits to contributors. We also recommend
that if restructuring goes beyond December 1997, then the Government
identifies another health insurance provider and package to cover the civil
servants comprehensively.

654. Currently civil servants are entitled to an in-patient refund of
KShs. 200 and KShs. 150 per diem for officers in Job Group L and above
and otTicers in all other Job Groups, respectively. Government pays these
refunds less the benetits payable by the National Hospital Insurance Fund.
In addition to the in-patient daily refund entitlement, civil servants may
apply tbr ex-gratia assistance tbr medical expenses in excess of KShs.
2,000. For out-patient medical costs, civil servants are entitled to
automatic payment through the payroll of a medical allowance ranging
from KShs. 375 per month tbr Job Group D and below to KShs. 2,490
per month tbr Job Group R and above. The Committee was informed that
the amount reimbursable tbr in-patient treatment was last revised in 1994.
This has led to a substantial increase in the number of applications tbr exgratia assistance and currently Government spends about KShs.3O million
per annum towards these claims. The representations urged that the
Government should take out a comprehensive health insurance cover tbr
its employees to cater tbr both in-patient and out-patient treatment.

655. It is strongly

recommended that the Government examines the
possibility of buying group health insurance cover for all its employees
using current allocations for ex-gratia payments and out-patient medical
allowances currently paid to civil servants. The insurance cover to be
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purchased should be comprehensive enough not only to include in-patient
and out-patient medical cases for civil servants and their families but also
to reflect the going cost of health care.

656.

We noted that Section M of the Code of Regulations on Medioal
Privileges is framed in such a way that it implies that the Civil Service has
only male officers. For example, Section M.1(1) states, among other
things, that "An officer... will be provided with free medical and surgical
attention in a Government hospital for himself, his wife and unmarried
children.... " We are of the view that this aspect of the Section is
discriminatory and should, therefore, be appropriately amended.

Accordingly, we recommend that the Directorate

of

Personnel
Management takes the necessary action to review Section M of the Code
of Regulations in order to remove the preceived discrimination against
female civil servants.

657, With regard to in-patient and out-patient allowances

paid to civil
servants, we recommend that, as the Government works towards a
comprehensive health insurance scheme for its workers, the allowances be
revised as follows:

313

ln-patient Medical Allowance
Job Group

Current Rates
(KShs.)

Recommended
Rates (KShs.)

A-K
L and Above

150 per diem

800 per diem

200 per diem

1,000 per diem

Out-patient Medical Allowance
Job Group

Current Allowance
KShs. per Month

Recommended Rate
KShs. per Month

A-D
E-F

375

2,000

49s

2,500

G

750

3,000

H.J

990

3,500

K

L,245

4,000

L-M
N.P

[,500

4,500

1,740

5,000

a
R

1,995

5,500

2,4n

6,000

and above

OTHER ALLOWANCES
Leave Allowance

658. This is a reimbursable allowance paid to cover the cost of
travelling when an officer takes at least half of his annual leave
entitlement. Although in section N of the Code of Regulations leave is
described as a privilege, this is at variance with the provisions of Section
7 (1) of the Employment Act, Cap226. The committee recommends that
leave be regarded as a right and every employee be allowed to proceed on
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their annual leave according to an approved leave roster. Accordingly,
civil servants should be encouraged to take their annual leave when due
in order to rest.

659.

The Committee also received representations strongly urging for
the reinstatement of leave allowance. The current requirement that officers
produce letters from their Chiefs to prove that they spent their leave at
their ancestral homes is restrictive. Equally restrictive is the requirement
that officers bring transportation receipts in order to get refunds. In view
of the Government's declared policy of encouraging domestic tourism, we
consider these conditionalities to be outdated and inequitable. The
requirement also makes the system open to abuse through fraudulent
claims whereby forged receipts and chief's letters are uttered by civil
servants. We, therefore, recommend that:
(a)

(b)

Officers be allowed to spend their annual leave in any place
of their choice.
kave allowance be reinstated and be paid at a rate of one
third of an officer's one month's basic salary or KShs.
6,000 whichever is greater. This allowance should be paid
along with the officer's salary through the payroll one
month before proceeding on leave.

Accommodation Allowance

660.

This is a non-accountable allowance paid to officers who travel on
duty and stay overnight away from their permanent work stations and
make their own arrangements for boarding and lodging. The Committee
was informed that the current rates were set in 1985 and are, therefore,
overdue for revision. The Commiuee, after reviewing the representations
concurs that there is justification for an upward review of the current rates
of this allowance to levels that will enable the officers obtain reasonable
accommodation as they serve outside their duty stations. We, therefore,
recommend that the present daily rates be increased as follows:
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Job Groups Current

Recommended
Rates
KShs.
5,000
4,000
3,000
2,000
1,500
1,(m0

Rates
KShs.
and
400
above
Q
NandP
300
200
KtoM
HandJ
175

EtoG

r50

D and below 100
Hotel Allowance

661. Hotel allowance is payable in lieu of accommodation allowarce
when an officer travels on duty within Kenya and is obliged to stay one
night or more at a hotel or club. The Committee was informed that most
civil servants opt for hotel allowance instead of accommodation allowance.
We were, however, informed that this is one of those allowances that are
shrouded

in fraud and manipulation. While considering these

representations, the Committee is of the view that the system of daily
subsistence allowance which is used by United Nations organisations
would be ided if the modalities are properly worked out. A possible
control mechanism would be to require an officer to prepare an itinerary
which is approved by the head of department and zubsequently to submit
a report on the official trip. The allowance, which would be nonaccountable, \rould vary from one town to another depending on the hotel
expenses in each town.
realises that it will take time to put in place
operational modalities of such a system for successful implementation.
We, therefore, recommend that the formulation of a daily subsisterrce
allowance system siinilar to that used by the United Nations agencies be
referred to the recommended permanent Public Service Pay Review Board
for appropriate action. In the meantime, it is our view that the stanrs quo
remains.

662. The Committee

Transport Nlowance

663. The payment of this non-accountable allowance is currently limited
to Permanent Secretaries, heads of independent departrnents, Provincial
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Commissioners, Members of the Public Service Commission, Teachers
Service Commission and Medical and Dental Officers. The allowance is
non-taxable and is meant to assist the eligible officers to meet
transportation costs when they are on official duty beyond office hours and
during weekends. It is paid on a monthly basis together with the salary.
The Committee was informed that fuel prices have continued to rise over
the last few years and that the cost of transportation has, therefore,
escalated to unmanageable levels. The representations, therefore, urged
that transport allowance be extended and paid to all officers to assist in
house to office commutation expenses.

6M.

The Committee has considered the above representations to extend
transport allowance to all officerc and while we agree that the officers are
incurring a lot of expenses to reach their place of work, we would like to
point out that the cost of commuting to the office was taken into account
when arriving at the level of salaries recommended in this Report. We
recommend, however, that transport allowance paid to Medical and
Dental Officers to cover the.extra transport expenses they incur while they
are on call should continue and be paid at an enhanced rate of KShs.3,000
per month, up from the current Kshs.1,000 per month

Entertainment Allowance

665.

Entertainment allowance is a non-taxable and non-accountable
allowance paid to some senior officers whose duties require them to
provide hospitality and entertainment. The Committee received
representations that some senior officers who head
departments/divisions/units were excluded from the current list yet their
duties involved provision of hospitality and entertainment. We are in
agreement ttnt the Government's image would be enhanced if senior civil
servants were facilitated to entertain their official visitors.

666. However, the Committee considers that there ought to be in place
some objective criteria for determining the officers whose duties require
them to provide hospitality and entertainment. In this case the Committee
was not provided with such criteria to justify deterrrination of the officers
eligible for payment of this allowance. Accordingly, the Committee
recommends that the current list of eligible officers be retained.
Meanwhile, the.Directorate of Personnel Management should develop
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suitable criteria for determining eligibility for the allowance.
Subsistence Allowance When Travelling on Duty Outside Kenya

667.

This is a non-accountable allowance payable to officers who travel
on duty outside Kenya. It is meant to help officers meet costs of hotel
accommodation, meals, local travel and incidentals. The Committee has
noted from representations that the current rates are not sufficient and
cause great embarrassment and difficulty to officers undertaking official
duties outside the country. The Committee finds justification in these
views and therefore reconrmends that the Directorate of Personnel
Management urgently explores the possibility of introducing a flexible
system of adjusting subsistence allowance according to the provailing
market rates.

Motor Vehicle Allowance

668.

This allowance is payable to officers who are permitted by their
Permanent Secretafies/Heads of Departrnent to use their own motor
vehicles when travelling on duty. From rqrresentations made to us, the
Committee noted that this allowance was rarely used due to the
cumbersome procedures involved in the authorisation of claims, and the
low rates claimable. The Committee was urged that a change in poliry
towards officers driving themselves on official duties would have two
positive effects. First, the Government would not be responsible for the
repairs of all the vehicles used during official duties and second, the
number and the cost on drivers would be reduced thus saving the
Government enormous cost. Considering the fact that the Civil Service
ought to be small but more effective, the Committee recommends that
officers be encouraged to use their own vehicles on official duty by giving
them appropriate incentives. The Committee further recommends that the
current rates of motor vehicle allowance be pegged to the prevailing
Automobile Association of Kenya rates.
Considering that some officers might abuse the use of this
allowance, we recommend that officers using their own vehicles on
official duty be required to submit work plans for approval by their
superiors. A claim for this allowance should not be approved until the
immediate superior has received a field report and certified that the trip

669.
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/

I
I

was official and was authorised. As a perrranent long-term measure, the
Committee reconrmends that the Government adopts the system where an
officer is allocated and allowed to drive a Government vehicle while on
official duty and Government assists in the running and maintenance of
the vehicle. The officer should be allowed to purchase the vehicle at book
value after an agreed period. This system has been used to good effect in
other countries and we are convinced that it can work in Kenya if properly
planned and implemented.

Motor Cycle Allowance

670. This allowance, like the motor vehicle allowance, is payable to
officers whose 'duties entail frequent travelling. The officers are
authorised by the Permanent Secretaries/Heads of Departrnent to use their
own motor cycles when 0n official duty. Compensation is claimable and
paid at a rate per kilometre travelled. This allowance rate was last
reviewed in 1985. Considering the rise in the cost of fuel and repairs, it
was submitted that officers have become reluctant to use their own motor
cycles for official duties because they end up subsidising the Government.
The Committee, therefore, recommends adjustment in the current rates
as follows:

Mode of Transllort

i)

ii)

Motor Cycles
Motor Scooter

Present
Rate

Recommended
Rate

Per Km.

Per Km.

KShs. 1.40
KShs. 0.80

KShs. 5.60
KShs. 3.20

The allowance should, however, be claimed against authorised work
plans.

Bicycle Allowance

67L.

The allowance is payable to officers whose duties entail frequent
travelling and who are permitted by their Permanent Secretaries/Heads of
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Department to use their own bicycles. The Committee was informed that

this allowance was last reviewed by the Ramtu Committee in 1985.
Taking into account the high maintenance cost on bicycles and after
examining the representations, we recommend review of the present
bicycle allowance rates as follows:

Area
Rural
Town

Present Rate
Per Month
KShs. 60
KShs. 50

Recommended Rate
Per Month
KShs. 300
KShs. 200

Security Allowance

672.

Section J.(1) of the Code of Regulations provides for payment of
security allowance to officers in the clerical cadre who are required to
handle classified material in a secret registry. The allowance is currently
payable at the rate of 17.5 per cent, 15 per cent and 10 pei cent of the
b.asic salaries of Clerical Officers, Higher Clerical Officers and Senior
Clerical Officers, respectively. Payment of this allowance was the subject
of comment by the Waruhiu Committee which recommended that the
allowance be phased out and that a cadre of Secret Registry Officers be
created to man these registries. We have noted with concern that
seventeen years later this recommendation has not been implemented. We
would like to reiterate the observations made by the Waruhiu Committee
regarding the peculiar and exacting circumstances under which the officers
manning secret registries work and the special attributes they must have
in order to effectively and efficiently perform their work. We would also
like to observe that secret registries in the Civil Service are at the very
centre of security of Government documents and correspondence and
should, therefore, be suitably staffed. Arising from the foregoing, we
recommend that:

(a)
(b)

Authorised Officers ensure that secret registries in
their respective ministriesldepartments are headed
at levels not lower than Executive Officer II.
Where officers at the level of Executive Officer

or

above are not available

I
I

II

to read the secret

I
I
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(c)

registries and this has to be done at clerical officer
level, the clerical officers be paid security
allowance of 25 per cent of their basic salary in
place of the current arrangement for performing
extraneous duties.
The Directorate of Personnel Management ensures
that the cadre of Secret Registry Officers is created
without any further delay.

Acting Allowance

673.

The allowance is paid when an officer is appointed to act in a
higher post by appropriate authority empowered to approve such
appointments at the rate of the full difference between his salary and the
minimum salary of the higher post. Representations were made for
changing the mode of working out this allowance to facilitate acting
officers whose salary points are above the minima of the higher job
groups to draw the allowance. The Committee concurs with the
sentiments and, therefore, recommends that the formula for working out
Acting Allowance be varied and the allowance be paid at the rate of 15
per cent of an officers monthly basic salary for the period when a post is
not substantively vacant or a minimum period of six months during which
the filling of a vacant post is processed.
Special Duty Nlowance

674.

Where an officer does not possess the necessary qualifications and
cannot be appointed to act in a higher post but is nevertheless called upon
to undertake the duties of that post, a special duty allowance is granted to
him/her by the Permanent Secretary acting on the advice of the Ministerial
Advisory Committee. It is assessed at the rate of two thirds of the
difference between an officer's substantive basic salary and the minimum
salary of the higher post, subject to the allowance not exceeding 25 per
cent of his substantive basic salary. We received strong representations
that the current arrangement of payment of this allowance is prone to
manipulation and needs to be changed. After careful study, it is our view
that the present formula needs to be simplified. We, therefore,
recommend that Special Duty Allowance be paid at the rate of 10 per
cent of an officer's basic salary for the period when a post is not
substantively vacant or a minimum period of six monthb during which ttre
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filling of a vacant post is processed.
Overtime Allowance

675.

This allowance is paid to an officer in Job Group G or below who

is required to work overtime as a matter of urgent necessity and only
when eErivalent time off in lieu cannot be granted. The allowance is
assessed differently depending on one's Job Group. For those in Job
Groups A, B and C it is assessed at the rate of one two-hundredth of the
monthly basic salary for each hour of overtime. For those officers in lob
Groups D, E, F and G, it is assessed at the rate of one and a third times
the hourly rate of pay for each hour of overtime. The Committee
considers this method cumbersome and less favourable than what is
stipulated under Section 6 of the Regulation of Wages (General) Order
issued as subsidiary legislation under Section 11(3) of the Regulation of
Wages and Conditions of Employment Act, Cap. 229. We, therefore,
recorlmend that the rate be reviewed and simplified as follows:

(a)

One and half times the hourly rate of pay for each hour
overtime worked during weekdays.

(b)

Two times the hourly rate of pay for each hour of overtime
worked during weekends and public holidays.

(c)

The Directorate

of

of Personnel Management amends the
relevant section of the Code of Regulatiotts to comply with
the law.

Non-Practising Allowance

676.

This allowance is paid to Medical and Dental Officers who have
opted not to engage in private practice. It is intended to compensate them
for loss of income from private practice. The Committee was informed
that the current rates of KShs.l,2OO for Job Group K, KShs.1,500 for lob
Groups L and M and KShs.1,800 for Job Groups N and above were
inadequate compensation considering the opportunity cost involved. We
were furtlrer informed that it would be unrealistic to ask the Government
to fully compensate these officers as the rezultant cost would be
astronomical. However, we were urged that there was still need for the
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Government to show appreciation of the opportunity cost involved and
increase the current rates to a reasonable level. The Committee
considered these submissions and concurs with the sentiments expressed
therein. We, therefore, recommend that the current rates be adjusted and
be paid at 30 per cent of an officer's basic salary.

field Allowance

677.

The allowance is paid to officers whose duties entail continuous
field work and who live in movable accommodation. The officers include
Surveyors, Road Foremen, Prospectors, Creologists, officers in charge of
land development units, among others. It was represented that the
prevailing rates are no longer viable and, therefore, are encouraging
default in duties. The Committee has noted that ttre field allowance was
last reviewed by the Ramtu Committee in 1985 and we agree with
representations that the present rates have become very low relative to
their purchasing power. We, therefore, recommend adjustment of the
present rates as follows:

Current Rate
Per Night
L and M
KShs. 75
J and K
KShs. 65
F. and G
KShs. 40
E and below KShs. 30

Job

Group

Recommended Rate
Per Night
KShs. 250
KShs. 200
KShs. 150
KShs. 100

Hardship Allowance

678.

Under Section J.12.(1) of the Code of Regulatiow, this allowance
payable
is
to officers'stationed in ecological environments which are
considered as exacerbating to work in. An officer stationed in any of the
undermentioned dreas ii currently granted a hardship allowance at the rate
of 30 per cent of his/her basic salary subject to a maximum of KShs.600
if single or KShs. 1,200 if married:

(a)
(b)
(c)
(d)

North-Eastern Province
Isiolo District
Lamu District
Marsabit District
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(e)
(0
(g)
(h)
(i)

Samburu District
Tana River District
Turkana District
West Pokot District
Baringo District

It was represented that in view of the various developments that have
taken place both in terms of the infrastructure, economic and ecological
changes, there is need to redefine hardship areas. We were also urged to
consider changing the name of the allowance as it has a negative
connotation. We note that the review of the hardship areas and the title
had been recornmended by previous salary review committees.

679. It was funher submitted

that the rate payable was too small and,
therefore, did not motivate officers to work in hardship areas and the
Committee was urged to consider removing the element of a ceiling to the
amount. The representations also stated that where married couples are
both stationed in a hardship area, the allowance should be paid to each
officer. The Committee noted that this allowance has not been reviewed
since 1985. We also appreciate that revising the hardship areas in view
of the changes in ecological, infrastructural and economic conditions is a
complex exercise. We, therefore, recommend that:
(a)
(b)

(c)

(d)

The present arrangement be maintained at 30 per cent of an
officer's basic salary.
The maximum payable allowance should be increased from
KShs.l,200 to KShs.3,600 per month for married officers
and from KShs.600 to KShs.1,800 per month for single
officers.
Where a married couple is stationed in a hardship area and
both spouses are civil servants, each spouse be paid the
allowance on individual basis.
A study to redefine hardship areas and consider suitability
of the title be undertaken by the Directorate of Personnel
Managanent.
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Transfer Allowance

680.

This allowance is paid at the rate of one month's basic salary to an
officer who has been transferred from one station to another without
requesting for the transfer. It was represented to the Committee that this
allowance is inadequate and that it should be extended to all officers who
have been transferred from one duty station to another. The Committee
notes that the current transfer allowance is not sufficient taking into
account the current low salaries as compared to the high cost of
relocation. However, in view of the salaries we have recommended, we
consider that one month's salary would be sufficient and, therefore, the
current rate of one month's basic salary should be maintained. .The
allowance should be paid promptly, preferably ilrough the payroll one
month before the officer reports to the new station

Uniform Allowance

681. This allowance is payable'to officers who, because of the nature
of their duties, are required to wear uniform. It was impressed on us that
the current rate of KShs.1,800 per annm for nursing officers was
inadequate due to the high cost of clothing and footware. The Committee
appreciates that for officers required to render services in uniform, it
becomes their daily attire and the symbol of their service. Consequently,
the Committee recommends that uniform allowance be pegged at 50 per
cent of one month's basic salary to be paid once at the leliinning of every
financial year.
Instructors Allowance

682.

This allowance is payable to officers who are withdrawn from their
normal specialised duties and are deployed as instnrctors/lecturers in
Government training institutions/colleges. Representations were made for
increase of this allowance. The Committee noted ttnt the number of these
officers was reducing as the Directorate of Personnel Management
develops schemes
service
the various Government
instinrtions/colleges. The Committee does not, therefore, find justification
for the same under the circumstances and recommends that the present
allowance payable at t2 per cent continues. However, we believe that in
view of increased salaries we have recommended, the amount payable will

of

for
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be enhanced.

Language Allowance

683.

There was strong representation that Government offrcers, such as
Tourist Officers, Commercial Attaches, among others, who are not part
of the core staff of the Ministry of Foreign Affairs and International
Cooperation and whose schedule of work brings them into contact with
foreigners require multi-lingual language skills. The Commiuee also
received proposals ttut the allowance be reviewed upwards from the
present rate of KShs.200 per month. We concur that the present rate is
hardly adequate to motivate officers to learn second languages. We
observe that in the Foreign Service, a second language is advantageous not
only to the officer but to the service. We, therefore, roconrmend that the
Language Allowance be increased from KShs. 2W to KShs. 500 per
month. The Committee further recommends that the allowance be paid
subject to certification of language proficiency and productbn of proof
that the language is regularly used in the course of the officer's official
duties.

Extraneous Duty Allowance

6[f,. We have observed that this allowance is only payable to drivers,
secrearial staff and subordinate staff diployed to offices of Ministers,
Permanent Secretaries and Provincial Commissioners. Representations
received stated that officers in these cadres working in the offices of the
District Commissioners and Heads of Department at the headquarters and
provinces are similarly engaged in extraneous duties. The Committee
concurs with these observations in so far as they relate to District
Commissioners. Accordingly, we recorlmend that extrarrcous duty
allowance be extended to include drivers, secretarial and zubordinate saff
attached to District Commissioners at the current rates listed below.
Executive Secretaries and
Senior Executive Secretaries
Personal Secretaries
Shorthand Typists
Drivers
Subordinate Staff
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Kshs.l,400 per month
KShs.1,000 per month
KShs. 800 per month
KShs. 500 per month
KShs, 300 per month

Responsibility Allowance

685.

This allowance is paid to officers in cadres with responsibilities
which entail going beyond normal duties. The Committee noted that
currently these cadres include Permanent Secretaries, Public Service
Commissioners, Provincial Commissioners, officers heading health
institutions, primary school head teachers and their deputies. We were
further infonned that the Heads of Department at the headquarters of
Ministries, provinces and districts also bear heavy responsibilities beyond
the call of their profession and that they should be included intholist of
those qualifying for this allowance. After considering the represefitations,
the Committee recommends that responsibility allowance be extended to
cover District Commissioners, Heads of Deparhent at the headquar,ters
of ministries, provinces and districts as follows:
Table

14:

Recommended Responsibity Allowance
ct Commi s si oners

for Heads of departments and

D i st ri

Cadre

Job Group P and
above KShs. p.m.

Job Group N and
below KShs. p.m.

Head of Department:

(a)

Ministry Headquarters

1,200

1,000

(b)

Province

1,000

800

(c)

District

800

500

1,200

1,000

District Commissioner

686.

We also noted that responsibility allowance for teachers in primary
schools was set in 1986. The Committee finds that the current rates are

extremely low ranging from KShs.75 to KShs.750 per month for a
headteacher depending on the type of school in terms of the number of
streams and teacher establishment. The same goes for deputy
headteachers whose current allorttances range between KShs.2O and
KShs.200 per month. .The Committee finds that there is need to review
thesb rates upwards and recommends the following rates:

3n

Tablr

15:

Recommended Responsibility Allowance

for Head Teachers

and Deputies

Type of School
Current
KShs. p,m.

A.

DAY PRIMARY SCHOOLS

l.

Sinele Stream (New) with one class

N)

6

Current
KShs. p.m.

Recommended

KShs. p.m.

Recommended
KShs. p.m.

75

22s

Nil

100

75

225

20

100

3. Double Stream

r50

450

40

204

4. Triple Stream

)7\

675

60

300

5. Four Streams

300

900

80

400

6. Five Streams

375

r,125

100

500

7. Six Streams

450

1,350

na

600

8. Seven Streams

525

1.52s

140

700

9. Eisht Streams

600

1.800

160

800

10. Nine Streams

675

2,02s

lE0

900

ll.

750

2,250

200

1,000

2- Sinsle Stream with 160 pupils

(,

Deoutv Headteacher

Headteacher

B.

l.

Ten Streams
APPROYED BOARDING PRIMARY SCHOOLS
Uoto the first 60 boarders

2. Each additional- unit of 60 boarders
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Risk Allowance

687.

This allowance is payable to a few cadres of staff whose duties
risks. Very strong representations have been made

expose them to health

that this allowance should cover health workers stationed in hospitals who
are exposed to infections, security personnel, administrative personnel
handling security matters and officers in technical ministries who are
exposed to chemicals or high risks related services. The Committee has
considered the representations and is in agreement that there are quite a
number of staff whose jobs expose them to high risks. We, therefore,
recommend that:

(a)
(b)
(c)
(d)
(e)

Risk allowances be called Occupational Hazard
Allowance;
The Directorate of Personnel Management develops
objective criteria for determining eligibility to
payment of Occupational Hazard Allowance.
The allowance be extended to cover all those

officers whose jobs expose them

to
occupational/health hazards once the eligibility
criteria are established;
Authorised Officers be required to justify to the
Directorate of Personnel Management the cadres
that deserve consideration and approval.
The allowance be paid at the rate of 20 per cent of
an officer's monthly basic salary.

ADVANCES AND LOANS
Advance for Purchase and Overhaul of Motor Vehicles

688.

This is a loan advanced to an officer through the National Bank of
Kenya to purchase or overhaul a motor vehicle. The Committee received
representations that it had become almost impossible for civil servants to
purchase, maintain and overhaul motor vehicles under the present loan
arrangements. In considering these representations, the Committee was
influenced by the present economic situation in the country together with
the need to have reliable mode of transportation for civil servants and
their ability to repay loan advances made to them. The Committee,
therefore, recommends that:

(a)
(b)

The deposit for purchase ofa new vehicle be reduced from
40 per cent to 30 per cent of the purchase price.
The amount of loan advance should be increased from one
and a half to four times an officer's annual basic salary or
the maximum loanable advance for the job group whichever
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(c)
(d)

is the higher.
The maximum loan repayment period s_hould b,7zmonths.
An upward adjustrnent be made to
maximum loan
advance for purchase of motor vehicles as follows:

iE

Job Groups L and above KShs. 800,000
Job Groups J and
KShs. 600,000
Job Groups H and below KShs. 400,000.

K

(e)

The amount for major overhaul of a motor vehicle be
increased to a minimum of KShs.15,000 and a inaximum
of KShs.50,000 based on the approved estimates of the
recommended repairs.

Advance for Purchase of Motor-Cycles

689.

This loan is advanced to an officer who is engaged in duties which
necessitate the use of a motor cycle and is granted through the National
Bank of Kenya. Submissions received urged us to review the present
maximum loan advance of KShs.15,000 which has provgd far below the
price of a new motor cycle. It was also suggested that repayment period
be extended from 36 to 48 months. After considering the issue and
having regard
the prevailing market prices, the Committee
recommends that the maximum loan advance for purchase of motor-cycles
be increased to KShs.150,000 and the maximum repayment period be
extended from 36 to 48 months.

to

Advance for the Rrrchase of Bicycles

690.

This is an advance given to an officer who is engaged in duties
which necessitate the use of a bicycle or resides in areas which lack
adequate public transport facilities. We received many zubmissions that
prices of bicycles and spare parts have increased since 1985 when the
rates were last revised. It was also represented that the use of bicycles
should be encouraged in the major urban areas by Government arranging

better loan terms fot civil servants. The Committee has considered the
submissions and recommends that the advance for the purchase of
bicycles be increased to KShs.5,000 and that the period of repayment
remains at 24 months.
Advance for Purchase of Refrigeiators

69L. This is an advance

given to an officer who is posted to areas
designated as 'hardship* to facilitate the purchase of refrigerator.
Representations were received that the current rate of KShs. 7,500 was
too low and it was suggested that the amount be increased and the
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repayment period be extended. The Committee is in agreement with.the
proposals and recommends that the maximum advance for the purchase
of refrigerators be increased to KShs. 36,000, the repayment period be
extended to 36 months and the advance be availed and extended to all civil
servants since the item has now become a necessity.

Development Advance

692. The Committee receive representations that there was need to avail
officers loans to facilitate the purchase of durable assets such as houses
and land. The Committee notes that there are savings and credit cooperative societies as well as financial institutions thathave been providing
this type of loans. We, therefore, consider that this arrangement
continues in the spirit of reducing Government involvement in profit
making ventures and that these organisations be assisted by Government
as employer in recovery of the money advanced.
\ilelfare

693. The Committee was informbd that the Kenya Civil Servants
Welfare Association was formed in 1985 following the dissolution of the
Kenya Civil Servants Union in 1980. The Association has a constitution
which, among other things, clearly states the objectives of the Association
to include provision of such benefits as relief in sickness, accident,
distress and unemployment. The Association is also supposed to assist
members to obtain loans, dwelling houses and other assets.
694. The Association has a National Executive Committee consisting of
Chairman, Vice-Chairman, Secretary, Assistant Secretary, Treasurer and
Assistant Treasurer. The National Executive Committee is answerable to
the Central Council which is the governing body of the Association. The
.National Executive Committee has a Secretariat based in Nairobi. At the
lower level the Association has branches in every district each with its
own Executive Committee. The constitution also provides for

establishment of chapters in ministries/deparEnents.

695. At the moment

members contribute an amount of KShs.lO per
month towards the welfare fund through the check-off system. This
amount is in turn sent to the respective branches by the national secretariat
which retains 10 per cent for its operational expenses. Members apply for
assistance at the branch level.

696. Recruitment efforts during the first two years yielded a peak
membership of over 120,000 in 1987. However, the Committee was
informed that at the moment membership has drastically dropped to about
20,000 due to a number of factors including lack of reruitment campaign;
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retirement of members through the retrenchment prograrnme in the Civil
Service; lack of transparency in accounting for contributions sent to
branches; disillusionment of members arising from their inability to realise
the expected benefits; and, lack of cohesion of members partly attributable
to introduction of multiparty politics in the country. The low membership
at the moment also means that the ability of the Association to give
benefits to its members has been greatly reduced thereby eroding their
confidence.

697. While we appreciate the usefulness of the Association, w€

of the fact that membership is'voluntary.
Having regard to the noble objectives enshrined in the association's
constitution, we are of the clear view that it is in the interests of Civil
Servants to reactivate the Association and we encourage them to do so.
nevertheless take cognisance
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CHAPTER 20 . SUPERANNUATION

Introduction

698. In the course of our inquiry, we received sEong representations
from civil servants on matters relating to superannuation which they
regard as a very important part of their terms of employment. We shall
hereinafter discuss it under the following topics: retirement, contributory
pension, pension and'pension benefits, management of the Pen^sions
Department, senior citizens and social security.

699. Payment of pensions to civil servants and teachers in Kenya is
governed by the Pensions Act, Cap. 189. Another Act which relates to
pension is the Widows and Children's Pension Act, Cap. 195. As
provided for under the Pensions Act, the power to grant pensions is vested
in the President although, administratively these powers have been
delegated to the Director of Pensions in the Ministry of Finance. In
exercising these powers, the Director makes reference to the Constinrtion
of Kenya and any relevant Acts of Parliament enacted to deal with pension
matters. The pensions scheme in the Civil Service, is basically noncontributory, but has an element of token contribution to secure benefits
of widows and children of'officers who may die while in the Service or
those who die after retirement provided that such officers were
contributors to Widows and Children's Pension Scheme.
Historical Perspective

700. At independence there were very few African pensioners

as most

of the pensioners were Asians followed by Europeans. However, the
situation has changed over the years as a large number of the Africans

who joined the Service at the time of independence or just before are now
retired or are about to retire. The number of pensioners grew steadily
from some 80,000 retirees in 1991 to approximately 200,000 in 1996.
The payments to the pensioners has also grown substantially since l99tl92
from KShs.93L,966,600 to KShs.2,76O,696,000 in 1995196 as shown in
Table 16.
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Table 16: Government's Pensions

Calendar
Year

Number of
Pensioners

Bill,

1991

- 1996

Amount of Pension Paid Out
Financial Year

KShs.

l99t

80,000

1992

100,000

t991t92

931,966,600

tw3

120,000

t992t93

1,159,865,280

r994

150,000

1993t94

1,505,241,740

1995

180,000

t994195

1,980,422,7Q

t996

200,000

1995t96

2,7ffi,696,W

Source:. Pensions Department,

Ministry of Finance

Retirement on Attaining the Age of 55

701. We received representations to the effect that, with the improved
medical facilities in the country, the life expectancy of Kenyans had
improved a greatdeal and consequently there is a justification to raise the
compulsory retirement age from 55 years to 60 years. Whereas the
Wanrhiu Committee considered and rejected similar views, we received
overwhelming submissions to show that at the age of 55, a civil servant
who has been properly trained would have gained a vast wealth of
experience which will not have been fully exploited by the employer when
he retires at that age. We have examined these representations in detail
and found merit in them and, therefore, recommend that the current
compulsory retirement age be raised from 55 years to 60 years.
Retirement of Officers on Job Group H and Above on Attainment of
40 Years of Age

702.

We note that this scheme which was introduced in the Service vide
Personnel Circular No. 5 of l1th November, L992 was extended for a
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further period of 5 years. It is due to expire on 30th June, 1997. This
scheme has not been incorporated in the Pensions Act and continues to
operate administratively. We received strong representations that the
Government had experienced a high turn-over of staff in specialised
disciplines as a result of retirement under this scheme. Over 1000 civil
servants had so far left the Service since the scheme was introduced.
Considering the fact that most of those who took advantage of this scheme
were professionals, such as doctors, engineers, and accountants, it was
evident that the Civil Service was experiencing a brain drain to the private
sector. In order to curb this trend and save the exchequer from meeting
avoidable expenses on payment of pensions as a result of early retirement,
we recommend that the scheme be discontinued upon its expiry on 30th
June, 1997.

Retirement of Subordinate Staff on Permanent But Not Pensionable
Terms of Service

7O3. This is a situation the Kenya Civil Service inherited from the
colonial regime but which, unforhrnately has not been fully addressed. At
independence, the salaries of subordinate staff were very low but have
improved over the years in nominal terms. We received representations
that these officers only received meagre benefits under the National. Social
Security Fund as a once-and-for-all payment at the age of 55. In the view
of this Committee, non-payment of pension to this category of
discrimination.
Government employees introduces an element
Accordingly, and considering the social security implications of this
practice, we strongly recommend that the Government declares all
established posts in the Civil Service pensionable to enable these officers
to receive pension when they retire from the Service in circumstances
entitling them to pension.

of

Contributory Pension Scheme

7O4.

Pension in the Civil Service, being basically non-contributory, is
a charge to the Consolidated Fund. We note, however, that in quite a
number of developing economies, the establishment of private pension
schemes is on the increase. We were told that countries in South
America, led by Chile, had set up private pension schemes to replace
over-burdened state-run pension schemes. It is noteworthy that such
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schemes are preferable because state-run schemes are non-contributory
and, thereforc, a drain on the Exchequer whereas private pension schemes
attract investnents which benefit employees at the time of retirement. We
feceived considerable evidence to the effect that time is ripe for the
Government to introduce a contributory pension scheme for its employees.
We concur with these vierrrs and accordingly recommmd that the
Ministry of Finance commissions an actuary to develop'a contributory
pensions scheme for implementation.

Contribution of Pension

705. We received representations that pension rates in the Civil Service
were too low and that as a result civil servants dreaded the prospect of
retirement. The submissions called for revision of the formula used in
computing pensions in order to enhance the retirement benefits for civil
servants. We have examined the implications of the current formula on
the amount of pension paid to civil servants and found ttrat the calls for
revision are justified. For instance we found that a retiree whose salary
was KShs.20,000 per month at the time of leaving the Service would be
entitled to a monthly pension of only Kshs.8,000 using the current forrrula
and aszuming commutation of ll4 of the pensionable emoluments. The
amount is hardly adequate to enable the retiree mainain himself, his
family and other dependants. Arising from the foregoing, we recommend
that the Ministry of Finance takes the necessary measures to have the
formula used for computing pensions revised from l/480 to U360 in order
to enhance retirement benefits for civil servants.
Reduced Pension with Gratuity

706. We also received representations that the Act should be amended
to allow pensioners to commute a half, three quarters or the full pension
at the time of retirement. It was persuasively argued that the pension
payable to a retiring civil servant in Kenya is basically "deferred pay" in
view of the fact that the current pension scheme is non+ontiibutory. As
defined by the Ndegwa Commission, the concept of "deferred pay"
assumes that a non-contributory pension 'is titfle more than a sum of
money wittrhpld during the period of employment and rehuned with
interest after the employee had ceased to be able to work - deferred pay,
hence money which, had it not been for the prospect of a future pension,
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would have found its way into an employee's hands, week by we€k,
month by month was withheld - "deferred" to be paid after retiremeRt: "
We are convinced that if civil servants are given the choice to take a
greater portion of their pensionable emoluments in lumpsum, they would
be in a position to make more meaningful investment which would give
them enhanced income for their sustenance. Accordingly, the Committee
recorlmends that the Ministry of Finarrce takes appropriate measures to
have the Pensions Act amended in order to allow retiring civil servants to
commute up to three-quarters of their pensionable emoluments.
The lVidows' and Children's Pensions Act, Cap. 195

707. It has been represented to the Committee that the Act applies to
male public officers and could only ap,ply to a married female officer if
she has proof that her husband is incapacitated and, therefore, dependent
on her. We received representations that this latter aspect of the Act is
gerrder- discriminative as it does not apply to married female officers.
Since the Government allows female officers to eqioy pensionable terms
of service whether married or single, we recornmend that the Ministry of
Finance ensures that the Act is amended to cover all serving pensionable
officers.

708.

The Committee received further evidence that the Widows' and
Children's Pension Scheme funds are not invested. As the contributions
to the Scheme are deducted at source and remitted to the Exchequer, it is
the responsibility of the Director of Pensions in the Ministry of Finance
to ensure that contributors are registered and that they receive an annual
statement reflecting the contributors' savings and any accrued interest. It
is, however, observed that these statements are hardly ever issued. We,
therefore, recommend' that in addition to making annual returns to
contributors, the Director of Pensions in consultation with the Minister for
Finance, and in conjunction with a board of trustees, invests contributors'
money in viable enterprises, such'as Government securities or immovable
assets.

Dependant's Fension

7W.

We received representations to the effect that dependants of

deceased persons should be allowed to receive their pension
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for ten years

after a pensioner's death instead of the current five years. We received
further representations that currently, where both wife and husband are
civil servants only the wife could receive a dependants pension. It was
also proposed t(at the Act be amended to provide for either qpouse who
survives the other to receive dependants pension. We established that
there are cases where an officer dies while in service leaving young
school-going children. In the circumstances, we recommend that the
Minisrry of Finance ensures that the Act is amended so as to allow the
dependants to draw pension for ten years after a pensioner's death instead
of the crrrrent five years.

Injury Pension

7rc. We received representations that the provisions in the Pensions Act
relating to injury pension should be amended'to enable accident victims
to get the prescribed benefit while still in the Service for the purpose of
defraying medical expenses incurred as a resdlt of the accident. Whereas
we appreciate the concern raised by these representations, we note that
even if these benefits were to be given for the purpose of meeting medical
expenses associated with accident injuries, they would not, in many cases,
be adequate to cover fully the resultant medical experuies. Additionally,
we note that the purpose of injury pension is to sustain the injured civil
servant and his dependants for a period of f,rve years while the family
looks for alternative ways of earning their living following permanent
injury of the bfead winner. We are of the view that medical expenses
associated with injury should be fully catered for under a group health
cover as recofilmended under paragraph 655 of Chapter 19 on Other
Terms and Conditions of Service.
The Pensions lncrease Act, Cap. 190

711,

We received strong representations that the pension rates should be
adjusted such that those who retired many years back and those currently
retiring in a similar grade receive almost the same amount. We alsc
received representations that many pensioners die within a short period
after their retirement perhaps as a result of drastic drop in the earnings
they were used to while in the Service. Accordingly, we recommend that
whenever there is a general salary revision for serving civil servants, the
level of increase awarded to those in the Civil Service be applied equally
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to pensioners.

Promotion Preceding Retirement

712. Regulation 20(1Xc) of the First Schedule to the Pensions Act
provides for the manner in which the pension of an officer promoted
within three years immediately preceding the date of his retirement is to
be computed. Under the regulation, pensions benefits are calculated by
averaging the pensionable emoluments earned during the last three years
of service and not on the basis of the last salary earned before retirement.
We received representations that the provisions of this paragraph were
unfair to civil servants as it tended to negate the benefits of the promotion
and also reduced their retirement benefits. The civil servants, therefore,
called for the law to be amended to recognise the last salary earned as the
only basis for computing their retirement benefits. We have examined
these iepresentations and find them to have merit, particularly in view of
the fact that promotion is earned on the basis of perforrnance. In view of
the foregoing, we recornmend that the last pensionable emoluments
earned after promotion during the last three years of service immediately
preceding retirement should be used in computing pension.
Management of the Pensions Department

713. It was represented to the Committee that Pensions Department is
inefficient, and insensitive. Cases were cited of civil servants who had
not received their retirement benefits years after they had retired. We
were told by many political leaders that they spent a lot of time dealing
with requests from retired civil servants for assistance in the processing
of their retirement dues. It was observed that the frustration, humiliation
and loss of self esteem arising from this inefficiency affected not only
retired civil servants but also those who were about to retire. We were
informed that the causes of this inefficiency included late submission of
pension papers by ministries to the Pensions Deparfinent; submission of
incomplete documents; inadequate skilled and experienced pensions
personnel both in the ministries/deparfinents and in the Pensions
Department itself; and, lack of computerisation which made access to and
retrieval of relevant information difficult. We considered these
submissions as well as our own observations on the processing of
retirement benefits for civil servants and formed a strong opinion that the
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Government needs to do something about the Pensions Deparfinent. In
our view, what was happening in the Department did not project a good
image of the Government in communities in which these retirees live. We
consider that the Department urgently requires a complete overhaul and
accordingly recommend that the Directorate of Personnel Management
urgently commissions a study, under the auspices of the Civil Service
Reform Programme, to review the organisation structure and operations
of the Pensions Department, to identify bottlenecks in the management of
the department and to make appropriate recommendations on how its
operations could be improved.

7t4.

We are aware that the recommended sady may take time to
finalise. In the meantime, work in the Department must continue. In this
connection, we were informed that the Departrnent had plans to deploy
officers in ministries/departments and in the field for the purposes of
speeding up the processing of pension claims and providing advice to
pensioners. We are of the view that in the short-run, this is a step in the
right direction. In this regard, we recommend that the plan by the
Pensions Department to deploy pensiors officers in ministries/departments

and in the field be implemented without delay.

715. The Committee learnt that the Pensions Department uses the
services of actuaries from time to time to advise it on matters relating to
pensions. We learnt further that this is a specialised area in which there
are hardly any qualified Kenyans. It may be useful for the study
recommended in paragraph 713 to determine the need for Kenyans to be
trained in this area.
Senior Citizens

7L6.

In our inquiry, we were informed that for most pensioners the only
source of income was the monthly pension they received which might not
sustain them, their families and other dependants. We were also told that
pensioners suffered from lack of support and encouragement to enjoy their
life with a sense of pride which they had when they worked for the Civil
Service. There were representations that ttrese senior citizens needed
recognition and assistance where necessary to lead peaceful lives as they
contirued to contribute to nation building in various capacities. We
further received representations that having regard to their accumulated
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knowledge ard experience in public affairs, many pensioners played useful
advisory roles in the community and should be encouraged to do so. We
are also convinced that these senior citizens mirror the image of the
their respective communities. Accordingly, we
Government
recornmend that the Government continues to extend recognitionto senior
according them
citizens by inviting them to State functions
corrmensurate status as they enjoyed while they were in the Service.

in

ad

717.

Currently, retirees seem to be detached from Government service
as soon as they receive their lumpsum gratuity. Retirees, particularly
those who opt to retire early, should be viewed as people who are only
changing jobs in order to continue participating in nation-building
elsewhere. We received representations that retirees be given assistance
to identiry viable projects in which they could invest their retirement
benefits and thus augment their incomes. We are convinced that in
recognition of the services rendered to the nation by pensioners during
their active service in the Government and in view of the fact that the
monthly pension they receive is not enough to meet their daily needs, we
recommend that the Government considers establishing modalities for
according privileges to senior citizens, such as identification cards to
enable them get automatic concessions when receiving services from the
Government. We also recommend that prospective retirees be prepared
psychologically to view retirement as a new way of life which ought to be
faced with confidence and the will to succeed.
Sociat Security

718.

We have noted that the Government has come up with a Policy on
social security in the Eigluh Natiorwl Development Pl.ail, 1997-2001. lt
is stated in the Plan that social security is viewed as a body of public
measures that society may take to protect its members against economic
and social distress which may othenvise cause substantial loss of income
as a result of old age, invalidity, sickness, unemployment, death of bread
winner, maternity among other distresses. We also noted that the Plan
has highlighted that social security should constitute a safety net for the
intended beneficiaries.

719. We received

representations ttrat whereas the National Social
Security Fund has investnents in excess of KShs.SO billion, its members
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had no shares in these investments. We strongly recommend that siflce
the National Social Security Fund makes its investments using
contributors' firnds, the contributors be allowed to have shares in these
investments and receive dividends at the end of each year of business.

720.

The Committee received representations from contributors to the
Fund that the current maximum contribution of KShs.80 per month should
be enhanced to KShs.200 per month. We also received representations
that the Fund should be converted'into a pension scheme. In this regard,
we note that the Government has already taken the initial steps towards
converting the Fund into a pension scheme by incorporating the policy in
the current Plan and drafting the necessary Bill which is before Parliament

for debate.

721.

We believe that once the proposed restructuring of the National
Social Security Fund is completed, many of the concerns that have been
expressed to us regarding the Fund's current activities will be resolved.
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PART IV

l

I
I

CHAPTER 2I - THE ADMINISTRATTVE SERVICE

Introduction

722. The Administrative Service is the principal medium through which
the executive arm of the Government govems and implements policy.
The service interprets, co-ordinates, articulates, zupervises a1d imFlements
of the Government organisation. The
Administrative Service is composed of two branches: the provincial
administration which is charged with field administration and the
headquarters administrative services which is distributed among ministries
and deparfrnents. In the field, the hierarchy ranges from the Provincial
Commissioner in charge of a province down to the Assistant Chief who
is iir charge of a sub-location. The headquartels xdministration rauges
from the position of Perrranent Secretary to that of Assistant Secretary.

policy at various levels

723.

The Administrative Service in the field co-ordinates Government
development activities, supewises all facets of public activity and
maintains law and order. The function of the provincial administration
encompasses any activity of public interest. Provided that any other laid
down machinery is not sufficient, or is found deficient in its function, it
is assumed that ttre Provincial Administration should superintend the said
concern to public satisfaction. In the articulation of this function, the
Provincial Administration has been recognised as representing the Office
of the President. It chairs committees on security, development,
education, agriculture, land and a host of others which make wide and
highly significant decisions that generally impact on the politiial, social
and economic facets of the nation.

724.

The headquarters administration, on the other hand, is charged
with the responsibility of articulating the administrative function in the
various ministerial disciplines and duties on behalf of the chief executive
of that ministry or deparrnent, who is usually the Permanent Secretary.
Consequenfly, as the Civil Service prepares to face the challenges posed
by liberalisation and the quest to achieve industrialisation by the year
2V20, we envisage the central role that the Administrative Service is
bound to play as the main co-ordinative mechanism in policy forurulation,
articulation and implementation.
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Background

725.

The origin of the Administrative S:rvice in Kenya is traced to the
settlement of the British in East Africa in the early part of 20th century.
The great economic potential of the region which lead to the settlement of
the British nationals in East Africa; the subsequent building of the KenyaUganda Railway; and, the need to subdue and control local resistance
culminated in establishment of an administrative service designed to meet
the imperial needs and to service the settler community. The major
objective of the service was to impose British authority and to establish
necessary trade for economic exploitation and "development" of the
region. The methods by which the imperial authority sought to achieve
these objectives were through maintenance of law and order, collection of
taxes tiom the local people and assisting settlers to recruit cheap labour
tbr their farms. Through the espousal of the colonial policy and the
superintendence of conflicting interests of the settler group, the local
people and, later, the Indian immigrants, the colonial administrative
service quickly assumed a central and powerful role in the country. In
order to respond to the emergence of nationalist movements, the Civil
Service was expanded to provide closer administration especially within
the volatile communities who were agitating for civil rights and self
determination. Since independence the Administrative Service has
increasingly assumed a powerful and central role in the articulation of
development matters and overseeing other sectors of the economy. It is
against this background that we found it necessary to devote a Chapter in
this Report on the Administrative Service.
Scheme of Service

for Administrative Officers

726. As intimated above, the Administrative

Service is manned and
organised on a two-tier system, namely, the provincial administration for

field administrators and the central administration in

ministry
headquarters. The recruitment of these officers is governed by the
Scheme of Service for Administrative Officers. This Scheme is
administered by the Permanent Secretary in charge of Provincial
Administration in the Office of the President. In accordance with the
Scheme, the minimum entry point into the Scheme as District Officer
Cadet/Assistant Secretary Cadet is Job Group H. The entry point was
upgraded to Job Group J. This in effect abolished the post of District
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Office Cadet/Assistant Secretary Cadet and changed the entry pomt to
District Officer Ill/Assistant Secretary III, Job Group J. The Scheme
provides for promotional opportunities up to Senior District
Commissioner, Job Group P for those in the field and up to Deputy
Secretary, Job Group P for those serving in ministry headquarters. It
also provides for cross transfers between the field and ministry
hqadquarters administration. The policy providing for cross transfers was
designed to widen officers' experiences in Government operations in the
field and the headquarters. However, we were informed that officers who
are transferred to minisuy headquarters after attaining senior positions in
the provinciel administration have difficulties in adjusting to the new
environment. Further, we were informed that the Scheme does not cover
Chiefs and Assistant Chiefs. In this regard, the Permanent Secretary,
Provincial Administration had recently forwarded to the Directorate of
Personnel Management a draft proposal for a scheme of service for
Chiefs and Assistant Chiefs for approval. We believe that when this
scheme is approved, this cadre of officers will be appropriately graded.
We, therefore, recommend thatthe Directorate of Personnel Management
expedites analysis and approval of the scheqe of service for Chiefs and
Assistant Chiefs for implementation within six months.

727.

Representations made to thb Committee revealed that while the
Scheme of Service for Administrative Officers is non-discriminatory to
female officers, several historical factors have contributed to a low ratio
of female to male officers in the Civil Service. We commend the
Government for recent appoinfrnents of female officers to senior positions
in the administrative cadre. Consequently, we recommend that the
Government continues to appoint qualified female officers to senior
administrative positions both in the field and at the ministry headquarters.

Chiefs Authority Act

728. The Chiefs Authority Act, Cap. 128 came into effect on 24th
March, L937. The Act was enacted to make.provision in regard to the
powers and duties of Chiefs and to provide for incidentrl matters. As
stated in paragraph 725, the colonial government set up mechanisms
designed to maintain law and order. The Act makes provision for
administrative officers in the hierarchy to require the Chief to make and
execute certain orders. It also makes provision for the Minister in charge
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of Internal Security to authorise the Chief to make orders relevant to
emergency situations.

729. We were informed that the Act has been used to promote
developmental activities in such areas as agriculture, education and health.
However, we received submissions that the Act has variously been
misused by some administrators who have invoked it to intimidate law
abiding citizens. We were also informed that there are some areas in this
country where the Act is no longer relevant due to the development of
self-regulating mechanisms within the community. We did, however,
learn that other areas still need intervention of chiefs in the promotion of
developmental activities. We also learnt that the Office of the Attorney
Creneral was undertaking review of the Act with a view to modernisiirg it.
We recommend that the Office of the Anorney General hastens the
process of reviewing and updating the Chief s Authority Act.
Relationship With the hrblic

730.

We received submissions to the effect that the articulation of the
Chiefs Authority Act by the Chiefs and their Assistants; the Public Order
Act by the District Commissioners; the licensing of various services and
the conduct of Harambee. collections under the Public Collections Act are
some of the services that have been found unsatisfactory by the warwnchi.
We were informed that it was possible for the public and the business
community to engage in these activities without recourse to Provincial
Administration since some of them were adequately regulated and
supervised by technical arms of the Government. Further, ttrc direct
involvement of the Provincial Administration in harambee collections had
rezulted in some devious activities, thus discrediting what is otherwise a
very noble undertaking. We were told that in the eyes of the public, the
Provincial Administiation has increasingly assumed a master-servant
attitude.

731.

Our enquiry has revealed that there is urgent need to change this
attitude in order to rally the support of the public for the service in the
articulation of Government policy. The demands currently made on the
Administrative Service require a new approach to service delivery based
on the premise that the public are customers and clients of the service.
We also reeeived zubmissions decrying the emergence of a culnue of
346

I

corruption among some members of the Service. This auitude and culture
is largely attributed to the wide discretionary powers that attend to the role
of the Provincial Administration. In some cases we were infonned that
the appoinffnent and deployment of some administrative officers,
especially at the Chief and Assistant Chief level, is not merit-based. Cases
of influential personalities. interfering in appointments, deployment and
transfers were said tg be greatly hampering the performance of
administrative officers.

732.

We believe that the good image of the Governnent at grassroots
level is largely promoted by the relationship of the Provincial
Administration with the public. In order,,.therefore, to improve and
sustain the good image of the Government with the public, we
reconrmend that officers of the Provincial Administration, who ought to
be well trained and enlightened bn national goats and aspirations, be
appointed on merit.

733. The administrative personnel in tlre field complained that the
requirement that they personally chair the various committees in their
areas of jurisdiction was leading to a backlog in the delivery of requisite
services. It was also creating room for the promotion of comrpt practices
by junior officers at all levels of service delivery. We were informed that
there were unnecessary was delays in awarding tenders, hearing of land
cases and approving projects and that even when these services were
rendered, they were riddled with irregularities which the busy
administrator does not have time to scnrtinise. We concur with the
submissions that for effective delivery of services to the public, there
should be timely decision-making through effective delegation of
responsibilities by District Commissioners. Arising from the submissions
received, we conclude that the overloading of duties on the Provincial
Administration is not conducive to the efficient and effective delivery of
services. In this regard, we have recommended in Chapter 9 on the
Grading System in the Civil Service the creation of substantive deputies
to Provincial Commissioners and District Commissioners to whom some
of the current responsibilities should be delegated. Accordingly, we
reconrmend that the functions of the Provincial Administration should be
rationalised to ensure effective and efficient delivery of services to the
public.
i
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Relationship with Politicians

734.

We received submissions that in some areas there existed poor

relationship between politicians and the Administrative Service. We learnt
that
the Provincial Administration had not been adequately prepared to
.
tackle matters in the multi-party democracy era. As noted in Chapter 4
on Future Challenges, field administrators need to be adequately trained
to be able to sufficiently superintend the various conflicting political
interests. Consequently, we recommend that there be a continuous
prograrnme of training officers in the Administrative Service to enable
them manage new challenges.

Relationship with Local Authorities

735. Provincial Administration is the central agent for co-ordinating
development in the districts and, therefore, its influence in planning and
implementation of policies cuts across all sectors of Government
organisation. On the other hand, local authorities play an agency role for
the Government. The roles of these organs are complementary. They
have to mobilise and harness human, financial and other resources for the
common good of the people. Matters relating to local authorities are
addressed in Chapter 23 on the Local Government Service.
Training

736. We were told of the inadequate training and skills improvement
progratnme
available for administrative' officers. Cases were cited of
:
officers ranging from Assistant Chiefs to District Officers who have been
deployed to man administrative units without any induction course. We
were reminded that in the past such personnel were well prepared and
trained at the Kenya Institute of Administration and Government Training
Institutes, such as lrlaseno. It was lamented that t]ris was no longer the
case, hence the drop in the standard of performance in the Civil Service.
We have examined these representations and observed the situation
obtaining in the service and share the concerns expressed. In this regard,
we have made specific recommendations under Chapter t2 on Training
which we believe adequately cover the needs of the Administrative
Service.

3,18

Working Tools

737. We received representations regarding

lack

of working tools,

housing, offices, transport and finances for operations ard maintenance for
Provincial Administration. We also observed cases where senior
administrative officers were accommodated in the midst of commercial
centres, behind shops and bars. We also heard that uniformed
administrative officers, including District Officers and Chiefs travel to and
from duty stations. in crowded matatus, All these reflect negatively on the
image of the Govrirnment and,individual officers. We sympathise with the
plight of these officers face. In this regard we have made specific
recommendations in Chapter 10 on Management Practices and Chapter
11 on Provision and Maintenanoe of Plant, Machinery and Equipment.

Relationship with other Departments

738.

The relationship between the Provincial Administration and other
sectoral deparftnents in the field is a matter of concern to,the Committee.
While most deparfrnents have a cordial relationship with the Provincial
Administration, we did receive repreBentations of cases where the
implementation of development projects has been greatly hampered
through the existence of poor relationship betrnreen the technical
departments and some high-handed provincial administration officers. The
concentration of financial control in the District Treazury has not been
working positively in the execution of programmes at the local level. We
were informed that the powers conferred on the District Commissioner to
chair the District Executive Committee, the District Tender Board, the
District Education Board, the District Development Committee, the Iand
Control Boards, among others, have left the sectoral deparrnents virually
without any discretionary powers on their progftlrnmes: The said organs
have also become bureaucratic bottlenecks in the execution of programmes
as sectoral officers cannot make any progress without their "blessings".

739. We received representations that despite ministries delegating
Authority to Incur Expenditure [A.I.E] to their field offices, the
of

these funds was often hampered by operations at the
It was submitted that heads of deparEnent in the
districts are subject to the authority of Provincial Administration in their
bid to spend voted funds. The inability of heads of deparment to access
expendinrre

District Treazuries.
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finance whenever they need it has effectively hampered their efforts to
deliver seryices to the people. We also received submissions that some
district treasuries, supplies offices, tender boards and development offices
have been turned into eentres of comrption with the officers running them
dernanding inducernents before rendering services to the people. We were
also informed that business cartels had been formed at these units to
benefit a few traders. In the process, Government funds were being
misappropriated. We take note of the history behind the establishment of
these units, which were meant to assist the Government in prudent
management of its finances, but regret that they have not served the
purpose for which they were intended. We received proposals from
ministries that they would like to control their funds through the reestablishment of ministerial treasuries at the district level.

740.

Further, we have recommended a performance-related management
elsewhere in this Report, in which an accounting officer will be wholly
responsible for sectoral performance. Therefore, it would be unfair to
expect him to take responsibility for failures caused by the District
Treasury on the pretext of financial control. While the District

Development Committees are charged with the responsibility of
prioritising expenditure in the District, we take note of the submissions
that these committees hardly ever meet to plan for the expenditure of
available resources in the District Cash Fund.

741.

We have examined the submissions received and having regard to

the need for continued transparency and sectoral accountability, we
recommend that the prioritisation of expenditure of the District Cash
Fund be done by the District Executive Committee with the full
participation of sectoral representatives. Further, we recommend that the
minutes of the District Executive Committee be sent to all Accounting
Officers and to the Paymaster General, alongside monthly expenditure
returns. We also recommend that meetings of District Development
Committees be held regularly.

Conclusion

742, The recommendations macle in this Chapter require accounting
officers to,be fully responsible and accountable for their sectoral functions
and finanees through their district ministerial representatives. In addition,
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the recommendations call for rationalisation of the furrctions of Provincial
Administration with a view to underscoring their role as co-ordinators and
facilitators of development prograrnmes and projects at the grassroots
level. This is over and above their pivotal role in matters of general
administration and security. We believe that these recommendations will
ultimately result in the timely, effective and efficient delivery of servioes
to warunchi.
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CHAPTER 22 . EDUCATION AND THE TEACHING SERVICE
Introduction

743. We recognise the important role that education has played and
continues to play in the overall national development. Elsewhere in this
Report, we have made recommendations on the quality of the Civil
Service that is required to facilitate and enhance socio-economic
development of our country as we move towards the 2lst cenury. We
consider that a quality Civil Service must go hand in hand with a quality
Kenyan society on account of civil servants being part and parcel of that
society. It is our strong view that education has a crucial role to play in
ensuring that the right attirudes and values which go towards making a
quality society are inculcated in our youth as a foundation for future
hurnan development.

744. The Eighth National Development Plan, 1997-2001 states at
paragraph 6.2.1 that "It is important to equip human capital with the
knowledge, skills, attitudes and values that will enable the labour force to
use the nation's natural and man-made resources productively.
We are
years
made significant efforts
aware that the Government has over the
towards the provision and promotion of quality and relevant education
which would be a means of producing the required labour force for
enhanced economic growth. However, we are convinced that to achieve
rapid industrial transformation for sustainable development by the year
2020, the current challenges and problems facing education have to be
viewed as a national concern. In this respect, there will be need for
enhanced partnership in the promotion of education in order to tackle
these challenges and problems effectively. Representations were made
that teachers will have a crucial role to play in the quality of education
offered in our schools and tertiary institutions as they are the "grassroot"
implementors of the curriculum.

"

Goals Guiding Education

745.

We have found it necessary to re-state the following national goals

of education as submitted to us with a view to portraying the important
harmonising role education is expected to continue playing for the greater
good of our nation:

1
I
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(i)
(ii)
(iii)
(iv)
(v)
(vi)

fostering national unity within a multicultural diversity;
promoting national developmentand wealth,generation;
equipping the youth of this country with knowledge, skills,
attitudes and expertise necessary for the exploitation of
individual potential and talent for sustainable quality of life;
promoting social justice, responsibility and obligations to
self and others within the society;
fostering, developing and communicating the rich and
varied cultures of Kenya; and,
fostering positive attitudes and consciousness towards other
nations.

746. It is our view that these stated goals of education

are as pertinent
today as they were during the early post-independence period because they
are an inspiration not only to the personnel in the education sector but also
to the whole Kenyan society. Our dynamic society will continue to place
new demands on the direction, growth and development of education,
hence the need for continued reviews in education curriculum to suit the
emerging needs and aspirations of the Kenyan people. We highlight in the
following para-eraphs some of the challenges and problems facing
development and promotion of education which require a concerted effort
to seek solutions with a view to ensuring increased and sustained hidh
standards. We believe these are the education standards that will enable
achievement of the national goals of education.
PARTICIPATION, COMPLETION AND TRANSITION RATES

Pre-Primary and himary Schools

.

The current Development Plan states at paragraph 6.3.1 that "Orle
of the Government's guiding philosophies for education is the concern that
every Kenyan has the. inalienable right, no matter his or her socioFurther, we are aware that the
economic status, to basic education.
Government has given emphasis to provision of basic education in the
realisation that a literate population contributes more effectively to overall
national development.
747

"

748.

Submissions were made to the effect that the Government has
instituted a broader concept of Early Childhood Care and Development
Education to embrace children aged under 6 years who comprise about 20
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per cpnt of the total population. This broader concept gives attention not
oqly to education care, but also includes social, cultural, spiritual, health
and nutritional needs of children. We were informed that these needs of
children are addressed in partnership between the Government and local
authorities, religious organisations and individual stakeholders. According
to the current Development Plan, the Government aims to raise
participation rate at pre-primary level from 35 to 50 per cent. We support
the fact that it is at this level that the right attitudes and values can be
inculcated in order to have the quality society already alluded to in this
Report. The Committee, therefore, recornmends that the existing
partnership between the Government and stakeholders be strengthened to
facilitate the provision of quality pre-primary education which will attract
more children and encourage the public to contribute more towards its
development. To realise more enhanced participation, evenbeyond 50 per
cent we further recommend that the Government increases the
establishment of pre-primary school units in public primary schools. This
would have a double effect of facilitating smooth transition from preprimary to primary school level.

749.

On primary education, we were informed that there has been a
decline in Gross Enrolment Ratio from 95 per cent in 1989 to 79 per cent
in 1995 while the cornpletion rate in 1995 was 46 per cent against 44 per
cent in 1987. Further, a notable concern is the disparity in participation
rates between high potential areas with about 100 per cent and low
potential areas with about 25 per cent. We learnt that these occurrences
are mainly a direct result of inef{ective teaching and management methods
in schools and inability of households to cost-share in education.

750. Representations were made that the Government was aware of the
drawbacks in primary education and efforts had been made to improve
class attendance and retention which include provision of text books and
boarding facilities, particularly in low potential areas and in-servicing of
primary school teachers. However, we have evidence that these efforts
are yet to have the desired impact. Given the importance of basic
education, the Committee recommends that the Ministry of Education
designs sustainable strategies to boost participation and completion rates
to 100 per Lent in the whole country, hence achieving universal primary
edrcation. In view of the inability of many households to effectively costshare in education, we further reconrmend thatthe Ministry of Education
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rationalises the curriculum offered at primary school level withra view to
reducing the number of subjects offered in order to cut down on the
curriculum load and sustain in children interest in eduoation.

75L.

We learnt that a major consequence of the low participation rates
in primary schools is the increased expansion of enrolment in non-formal
schools around the country. These schools, which we understarrd arO
mainly established by communities and some non-governmental
organisations for adult education classes, have experienced an inflow of
young students thirsty for education but unable to meet the fees charged
in the formal schools. Without contradicting the Government's stand that
primary education should be encouraged in formal schools only, we
recommend that enhanced efforts be made to assist the ehildren in nonformal schools with trained teachers together with the proper curriculum
and regular supervision services. This will have an effect of marketing
formal education. The Commiuee appreciates the recent establishment of
a Non-Formal Education Unit in the Ministry of Education headquarters,
which will facilitate efficient co-ordination of non-formal education.
,

Secondary Schools

752. We observe that the youth need to have access to qualily'and
relevant secondary education as this is the level from which most of
professional rniddle and high level manpower have their origin. The
current Development Plan focuses attention on access to and equity in
secondary education, laying special emphasis to support for the individual
and talented students. We were informed that this support includes award
of bursary funds for needy and bright students. Submissions ma e
revealed that Gross Enrolment Ratio at this level dropped from 30 per
cent in 1990 to 26 per cent in L995. The drop-out rate in 1995 was 15
per cent for male students and 7 per cent for female students. This
Committee received evidence that one major cause for the decline in
participation rate is the high cost of secondary education. Although the
Ministry of Education provides guidelines on the levies to be charged, we
were informed that they have not been adhered to by some public schools
which have continued to charge as high as KShs.40,000 per year per
student. We recommend that all levies charged in secondary schools be
rationalised as a matter of urgency to ensure that the education offered is
affordable to most housetrclds.
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753.

Although the transition rate from prinnary to secondary schools
improved from 37 per cent in 1993 to 46 per cent in 1996, we were
informed that it still remains pegged to the number of places available in
secondary schools. Sessional Paper No. 6 of 1988 on Education and
Manpower Training for the Next Decade and Bqond laid emphasis on day
secondary schools as a means of increasing access to secondary education
through reduced costs. Concern was expressed that implementation of this
policy has been hindered by lack of clear policy guidelines. We
recommend that the Ministry of Education formulates policy guidelines
on ways and means of upgrading day secondary schools to institutions that
offer high quality education.

University Education

754. We were rhformed

that the current access rate of University
education is approximately 7 per cent. This was said to be mainly due to
the limited space in the public universities. It was further submitted that
the Government has taken far reaching measures to ensure that no
university student in local universities drops out because of lack of funds.
These measures include award of bursaries and loan advances to the needy
students in both private and public universities. We recommend that the
Ministry of Education ensures that existing partnership between the
Government and private universities are strengthened to facilitate the
creation of more opportunities for university education. The envisaged

degree prograrnmes in some tertiary institutions like
polytechnics in the current Development Plan would be a move in the
right direction. This Committee, however, notes with concern that the
local universities have not collaborated as closely as desired with the local
training and manufacturing bodies in order to plan effectively for
manpower development. We recommend that local universities take the
lead in planning for the country's manpower development in close cooperation with other training institutions and the industrial sector.

introduction

of

OTHER CONCERNS

Text Books

755.

We received strong representations decrying the present situation
where the primary school curriculum was burdensome not only to the
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children and teachers, but also to the parents who are required by the
school administration to buy many books for each subject in addition to
having to meet the expenses of physical facilities for the schools.
Submissions therefore urged that Government should take steps to make
the curriculum lighter without compromising the quality of education.
We, however, learnt that the poticy is very clear that each subject should
have only one main text book, and other books should be stocked in
libraries as reference books. In view of the multiplicity of textbooks
required by schools for each subject, we recommend that the Ministry of
Education ensures implementation of the policy on textbooks and clearly
guides school communities on the one essential textbook for each subject
and on important reference books to be maintained in school libraries.
This will obviate the practice of schools giving too many tifles to the
parents which makes education much more expensive and not necessarily
more qualitative
Issues Affecting Teacher Competence

756.

We recognise the important role that teachers will continue to play
in facilitating the retention of students in schools and also in ensuring that
they fully develop their talents. Submissions were made that the morale
of teachers was generally low and that their status has been eroded
greatly. This has hindered them from achieving their desired high levels
of productivity. We were informed that factors highlighted in the
following paragraphs contributed in one way or the other to the low
morale and lower productivity in the teaching profession.

Inappropriate Selection Methods for Teacher Training

757.

We learnt that at present selection of teacher trainees for primary,
secondary and university teacher education courses is based on academic
achievement only, thereby disregarding other personal characteristics and
attitudes. Further, many applicants apply for teacher training not because
they have a calling to be teachers but because they need employment.
Such teachers quickly get frustrated or use teaching as a stepping stone to
other careers. We were also informed that at primary teacher education
level, the minimum requirement for admission for a P.I. course is a mean
grade D* at Kenya Certificate of Secondary klucation (KCSE). Concern
was expressed that due to high competition, some of the selected students
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had scored as high as B+ at KCSE. It was stressed that the trainees with
high grades end up as frustrated teachers, feeling that their high education
qualifications were disregarded. We recommend that the Ministry of
Education reviews teacher recruitment procedures at all levels to ensure
that those selected for this noble career do not only have the required
academic qualifications but also the personal attributes that go towards
making a competent teacher. We further recommend that the Ministry of
Education considers introducing primary diploma teacher education
courses to enhance the quality of teaching at primary level'and attract
students with high qualifications.

Imbalances in Supply of Teachers

758.

We were informed that the country is experiencing acute shortage
of trained teachers, particularly in English, Mathematics and Science
subjects in secondary schools. Consequently, performance in these
subjects has been generally low. It was further submitted that some
technical courses in secondary schools were facing artificial surplus of
teachers arising from the small number of schools offering the subjects.
We were also informed of existence of surplus teachers in humanity
subjects like History. These occurrences lead to overloading where
teachers are scarce and under-loading where they are zurplus. Both are
frustrating and demoralising leading to low productivity. To ensure that
supply and demand of secondary teachers is systematically planned and
projected, we recommend that the Ministry of Education ensures close
co-ordination between public universities and itself and the Teachers
Service Commission. On the' issue of surplus technical teachers in
secondary schools, we recommend that the Ministry of Education
sensitises school committees on the need to provide the required facilities
for technical subj.ects in view of the need for technicd skills as a
foundation for technological advancement.

759.

We were informed of a persistent shortage of professionally trained
teachers at the pre-primary level.. Submissions were made on the efforts
by the Government to alleviate the shortfalls, including increased inservice courses for the untrained teachers in partnership with stakeholders.
However, as a follow up to our earlier recommendation that pre-primary
units be established in all public primary schools, we recourmend tlnt the
Teachers Service Commission employs all teachers in these units. This
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will ensure that children in this formative period of development have
enough professionally qualified and trained teachers.

760.

Submissions were received that there is need for retraining all
teachers to improve their professional competence in teaching. It is the
view of the Committee that all discussions on teacher supply and demand
should incorporate supply of in-serviced teachers in any one year. This
will mean keeping records of in-service courses each teacher has attended.
We therefore recommend that the Ministry of Education:
Conducts in-service courses to improve the teachers'
competence and confidence in teaching.
Conducts in-service courses in managerial skills for all

(a)

(b)

headteachers.

Teaching Load in Primary Schools

761. We received submissions to the effect that at primary school level
teachers handle average 'classes of 50 students and teach a load of 8
periods per day. Further, the teachers teach all the zubjects offered
regardless of their competence. We have observed that quality primary
education which is the foundation for further education and training is
compromised by this nature of staffing. We recommend that the Ministry
of Education reviews staffing norms in all schools with a view to enabling
teachers handle subjects they are best qualified to teach. This will
inculcate in them positive attitudes towards the subjects they teach hence
better performance. On the large number of students per class, we furttrer
recommend that the Ministry of Education reviews the teacher-student
ratio at primary and secondary school levels to give the teacher the ideal
number of students and make education student-centred.
Teacher Trainer

762.

Representations made revealed that the teacher trainer had not been
accorded the attention deserved. It was submitted that opportunities for
staffdevelopment were limited and that many of the trainers had stagnated
in lower grades for several years because of a narrow establishment
beyond Senior lrcturer level. We, observe, that a fnrstrated trainer is
bound to produce frustrated teachers. We therefore recommend that the
Ministry of Education ensures that all teacher trainers are exposed to staff
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development programmes to enhance their competence. We also received
a proposal that trainers enter the Service at Job Group L. In view of the
recently raised entry grade of graduate trained teachers to Job Group K,
we further recommend that the Ministry Education reviews the minimum
entry point for teacher trainers with a view to attracting and retaining
experienced and competent teachers. On the title "Principal" of a teachers
college, we received a proposal that the title "Principal" of a teachers
college be changed to "Director". It was basically argued that since
teacher training colleges were post secondary school institutions, they
should be accorded higher status than the institutions from which their
trainees are drawn. We were not convinced that there was need for this
change unless such a change is harmonised with Ministry of Education
titles and also with the Civil Service in general and is preceded by'a job
, analysis and evaluation as recommended in Chapter 9 on the Grading
System in the Civil Service.

Special Education

763. Submissions rnade expressed concern that Special Education has
not received the desired attention in the teacher education curriculum. We
were informed that Special Education enables teachers help students with
special learning needs .to become as productive and independent as
possible. We also learnt that Special Education, which caters for the
gifted and talented students as well as those with disabilities, such as being
emotionally disturbed or having multiple handicaps has been given special
is our view that
mention
the current Development Plan.
identification and development of'gifts and talents of students has to take
place at all levels of education and in training institutions. The Committee
recommends that the Ministry of Education introduces Special Education
as an important component of teacher education curriculum to give all
teachers the basic si<ifls required to help students with special learning
needs to be more productive. We further recommend that the Ministry
of Education ensures without further delay the implementation of the
accepted policy on the development of specially gifted and talented
children/persons stated in the Sessional Paper No. 6 of 1988.

It
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Teachers Welfare

7@. We received submissions expressing concern that the welfare of
teachers was not being addressed keenlay. Examples were given to the
effect that most teachers worked away from towns and trading centres
and, therefore, faced difficulties which included lack of clean water, good
housing, medical and shopping facilities. It was felt that teachers wgre
not adequately compensated for all these problems,'which resulted in
declining morale. We are convinced that teachers must be positively
motivated if they are to develop positive attitudes and values amongst the
youth placed under their care. The Committee recommends that the
Ministry of Education addresses seriously the conditions under which
teachers work with a view to laying effective strategies to involve school
communities in the improvement of the welfare of teachers.
Gender Balance in Teaching Service

765.

We received submissions that in 1995 there were L3,582 female
secondary school teachers against 27,W2 male teachers. At primary
school level, there were 109,303 male teachers against 72,672 female
teacherb in the same year. We were informed that the number of female
students taking science/technical courses at tertiary level had remained
srnall. 'These statistics are not encouraging on the side of female teachers.
In the current Dw6lopment PJan at paragraph 6.3.3 it is stated that
"Gender imbalances at secondary and tertiary levels are also an area of
critical concern. u The Committee was informed ttrat the Government had
taken intervention measures which included focusing girls secondary
schools in tho provision of science equipment to increase their competence
in science subjects. We understand that the selection for teacher training
is also gender sensitive. While appreciating the Government's efforts, in
promoting the participation of girls in science/technical courses, the
Committee recommends that the Ministry of Education intensifies
intervention measures to encourage the participation of female students in
science/technical courses at secondary and tertiary levels.

Administration, Supervision and Management of Education

766. We received

representations that education administrators and
supervisors in the Civil Service, have changed their roles to.the ext,ent that
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they are no longer general officers. They are now in-charge ofeducation
programmes with targets to achieve. Further, these officers are called
upon to provide professional advice to highly specialised institutions and
organisations. In this regard, it was proposed that the title "Education
Officer" be changed to "Programme Officer" and that the same continues
up to Director of Education whose proposed title is "Director General for
Education Services. " It was also proposed that the administrative services
in the Ministry adopts the title "Director" instead of Deputy Secretary and
that the title "Head of" Personnel, Accounts and Supplies divisions
replaces the title "Principal". Submissions also proposed that the
Permanent Secretary be suitably upgraded while the Director of Education
Eroves to Job Group S and the rest of the cadre be aligned accordingly.
The grading and terms and conditions of service for Permanent Secretaries
are dealt with in Chapter 25 on Permanent Secretaries. With respect to
Director
Education, the Committee has already
the post
recommended at paragraph 327 of Chapter 9 on Grading System in the
Civil Service that it be upgraded to Job Group S. With regard to the rest
of the proposals, we have already made our views known in elsewhere in
this Chapter as well as in paragraph 342 of Chapter 9.

of

of

767.

We were also informed that there were certain heads of schools
and colleges who were graded as Chief Principal, Job Group R, which
was not only at the same level with the grade of Director of klucation,
but was also higher than that of the Provincial Director of Education,
graded at Job Group P and who supervised all schools and colleges in the
province. We were told that this grading system hindered mobility, for
example, from being a headteacher to an education administrator at the
Provincial Director of Education level. More importantly, the essence of
supervision was lost. We have already made recommendations on this
matter in Chapter 9 on Grading System in the Civil Service.

768. The Committee appreciates the Government's recognition of having
education properly managed in the country as demonstrated by the recent
establishment of National Advisory Education Board and Provincial
Education Boards. We were informed that the Education Act is in the
process of being reviewed and will, among other things, provide for
formal recognition of Parents-Teachers Associations. This is most
appropriate as the Associations have a key role to play in the funding of
various services and activities in schools. Submissions revealed that
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schools have dilapidated buildings and face acute shortage of equipment,
especially scienpe laboratory equipment. The Committee recommends
that following the enhanced management of education at provincial level,
the Ministry of Education rationalises all levies charged in public primary
and secondary schools in each province as a matter of urgency with a
view to reducing the cost of education and making it affordable to most
households. We further recommend that the Education Boards sensitise
school communities on the need to provide adequate physical facilities and
equipment required to realise quality education.

Teachers Service Commission

769. The Teachers

Service Commission is establihed under the
Teachers Service Commission Act, Cap. 216. The functions of this
Commission include:

a
o

o

registration of teachers for public and private schools;
deployment of teachers in public schools in order to
maintain a teachers service that is adequate to the needs of
these schools;

remuneration, promotion, transfer and discipline of
teachers in public schools; and,
keeping under review the standards of education, training
and fitness to teach appropriate to persons entering the
teaching service.

77O.

Concern was expressed about the grading of the Teachers Service
Cbmmission as a parastatal in category F, which was considered too low
relative to the heavy responsibilities placed on
These include
management
the current 24L,497 employees and overseeing
expenditures of an annual budget of approximately KShs.24 billion. It
was further submitted that the Commission should be viewed not just on
the basis of the large volume of work handled, but also in terms of the
service rendered and its usefulness. We were informed that with the
current level of salaries for the Secretariat, the Commission encounters
difficulties in attracting and retaining teachers and other civil servants for
employment by the Commission. It was, accordingly, proposed ttrat the
Commission be appropriately graded. This Committee concurs with this
proposal and recommends that the Ministry of Education reviews the

it.

of
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status of the Teachers Service Commission with a view to facilitating its
regrading and enhancement of its Secretariat's remuneration package to
attract competent and qualified professionals.

771. In

Chapter 25, we have recommended special salaries and
allowances for Permanent Secretaries. This has implications for the
remuneration structure for the Chairman, Deputy Chairman, Secretary and
Members of the Teachers Service Commission. In this regard, we
recommend that the Chairman, Deputy Chairman, Secretary and
Members of the Teachers Service Commission be paid new salaries as
shown in Conversion Tables TSC 1, TSC 2 and TSC 3.
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CONVERSION TABLE TSC

1

CHATRMAN, TEACIIERS SERVTCE COMMTSSION
Present Salary Scale (Job Group S)
Kf. 12,540 x 369 - L3,278 x 414

- 15,348 x 465 - 15,813 p.a.

Recommended Salary Scale (TSC l)
Kf.48,234x2,361- 50,595 x 3,036 - 62,739 x 3,135 -65,874p.a

Present

Salary

Recommendeil

p.a. Kshs. p.m.
24,890 )
)
)
)
15,348 )
25,580 )
15,913 26,355

K[

Kf

14,934

t

I

I

l

Salary
p.a.Kshs. p.m.

48,234

80,390

50,595

U,325

16,278 27,130

53,631

89,385

16,743 27,905

56,667

94,M5

L7,209 29,680

59,703

99,505

L7,673 29,455

62,739

104,565

18,138 30,230

65,874

109,790
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CONVERSION TABLE TSC 2
SECRETARY, TEACHEnS SERVTCE COMMISSION

1.
2. DEPUTY CHAIRMAN, TEACIIERS SERVICE
COMMISSION
Present Salary Scale
Secretary (Job Group S)
Kf.12,540 x 369 - 13,279x414 - 15,348 x465
p.a.
Deputy Chairman (Job Group R plus 4 increments)
Kt 12,9W x 369 - 13,278 x 4L4 - 14,106 p.a.

- 15,813

Recommended Salary Scale (TSC 2)
Kf, 38,790 x2,361- 50,595 x 3,036 - 53,631

Present Salary
K€ p.a.

Kshs. p.m.

L4,934\

24,890\

15,348)

25,580)

15,813)

26,355\

16,2781

27,130\

L6,279

Recommended Salary
Kshs. p.m.
Kf,

p.a.

)

38,790

il,650

)

41,151

69,585

27,m5

43,512

72,520

16,743

28,680

45,873

76,455

L7,208

29,455

48,234

90,890

L7,673
18,138

25,580
29,455

50,595
53,631

94,325
89,385

I

ffi

CONVERSION TABLE TSC 3

MEMBERS, TEACHERS SERVICE COMMISSION
Present Salary Scale (Job Group R)
l<f. L1,469 x 333 - 11,802 x369

- L3,278x4L4 - 14,106 p.a.

Recommended Salary Scale TSC 3
l<f. 31,278 x 748 - 32,754 x 4lL

- 33,165 x 1,875 - 38,790 p.a.

Salary
Kf, p.a.
tt,469l
11,802)
l2,lll
12,54A
12,909
t3,279
t3,692
14,106

Present

p.m.
19,115)

KShs.

Recommended SaIary
Kf,
KShs. p.m.

p.a.
31,278

52,t30

19,670)

20,295
20,9N
21,5t5
22,130
22,820
23,5L0

32,016
32,754
33,165
35,040
36,915
38,790

53,360'
54,590
55,275
58,400
61,525

U,650

We further recommeild that the Chairman, Deputy Chairman and
Secretary, Teachers Service Commission be entitled to the same
allowances and fringe benefits recommended for Permanent Secretaries.
I

)
,

r

Registration of Teachers

772. We were informed that in accordance with section 7 of the
Teachers Service Commission Act, any person who intended"to become
a teacher in a public or private school was required to register with the

3ffi

Commission but that this requirement was not being enforced because of
lack of an established machinery for that purpose. The Committee
reconrmends that the Teachers Service Cornmission establishes an
appropriate machinery to ensure that any person teaching in any public or
private school is registered with the Commission.

Delegation of Powers and Functions

773.

We received representations that the Teachers Service Commission
delegate its
powers, and that these powers have been delegated to the agents who
include Provincial Directors of klucation, District Education Officers and
Boards of Governors. It was, however, submitted to us that these officers
were not issued with any letters of appoinrnent as agents and that this
results in ambiguity as to their functions. The Committee recommends
that the appointment
Teachers Service Commission agents be
formalised by issuing them with leffers outlining the delegated. functions.

Act authorises by the Teachers Service Commission to

of

774. We were also informed that teachers flock to the Commission's
offices in Nairobi to pursue personal matters affecting them. This practice
not only eats into the teachers' limited income but also wastes valuable
teaching time besides overworking the Commission's Secretariat.
Accordingly, we recorlmend that the Teachers Service Commission
decentralizes its services to the field.
Grading and Remuneration of Teachers

775. We were informed that so far as remuneration is concerned,
teachers have been treated as civil servants. This is evidenced by the fact
that past Civil Service salary reviews have included the Teaching Service,
the latest one being the Civil Service Salaries Review Committee of 1990-

91.

We were furttrer informed ttnt ttrc teachers grading and salary
stnrcture together with their terminal benefits and allowances follow the
Civil Service system. In order to enhance the status of trained graduate
teachers, the government raised their entry grade from Job Group J to K
with effect from July L996. We hold the view that the Government has
overall respongibillty of ensuring the well being of teachers. It is from
this premise tbat we decided to include teachers in the current review of
Civil Service salaries.
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Conclusion

776.

It is our view that the direction that education takes in the next trtro
will play a critical role in dstermining the rate at which the
country develops. klucation has, therefore, to lay the foundation for
acquisition of skills which will enable rcalisation of the nation's
development goals. Above all, educatitn is expected to inculcate in the
youth and the Kenyan society in general a modern culture as well as
decades

positive attitudes and values.
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CHAPTER 23 . THE LOCAL GOVERNMENT SERVICE
Introduction

. Local authorities are agents of the Central Government to facilitate
participation of the people at the local level in the policy making
machinery of their Government. The participation is through regular
elections during which the people elect their representatives to local
councils. In addition to the elected councillors, the Government nominates
additional councillors to bolster the quality of the productivity of
respective councils. As the Ndegwa Commission aptly noted, local
authorities serve as a voice of the local communities to the Government
and also of the Government to the communities. We agree with the
observation made by the Commission that equally important is the
recognition by Government that some of its functions can be better
performed at the local authority level on agency basis. We have noted the
policy statement in the Sixth National Development Pl.an, 1989-1993, tlu;t
local authorities are an essential extension of the Central Government
administrative set-up in providing the necessary infrastructure and delivery
of services and in the Seventh National Development Plan, 1994-1996,
which reiterates the importance of local councils in participatory
777

democracy.

778.

We have further noted that the Eighth National Development Plan,
1997-2001 recognises the critical role which local authorities play in
promoting and facilitating conducive environment for rapid development
and which states, inter alia, that local authorities will be expected to
develop realistic policies with respect to taxation, licensing and pricing of
urban services. The vision of the Plan is that local authorities will
contribute to the success of industrialisation, especially by facilitating
effective development and maintenance of urban infrastructure; sound
urban planning and land management; and, efficient and effictive
provision and management of urban services.

779.

There are currently 155 local authorities in Kenya, of which one
is a city, 36 are classified as municipal councils, 35 as town councils, 26
as urban councils and 58 as county councils.
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Legat Framework

780. The local government system in Kenya operates under the Local
Government Abt, Cap. 265 of the Laws of Kenya, which was enacted in
1978. Our inquiry revealed that prior to the enacment of the law, the
system operated under

[ncal

Government Regulations. The first

comprehensive regulations in post-colonial era were published under Legal
Notice No.256 of 1963. These regulations undenpent several changes
through substantive amendmfnts and also through subsidiary legislation
before finally being translated into the Local Government Act. We have
noted that ttre Act has not remained static as several significant revisions
have been made in an attempt to strearnline the operations of local
authorities.

781.

We did, however, receive representations that unlike other Acts of
Parliament which undergo scrutiny before being enacted or amended as
necessary, the Local Government Act appears not to have been adequately
evaluated before translation of the regulations into an Act of Parliament.
It is considered that this is one of the major causes of the problems
confronting the Ministry of Local Government in the application of the
Act. The representations also decried piecemeal amendments to the Act,
which did not address contentious issues. Arising from the foregoing, we
recommend that the Office of the Attorney-General and Ministry of Local
Government urgently-review the l.ocal Government Act, Cap. 265, with
a view to introducing comprehensive amendments to allow the law to cope
with the desired development and the needs of the L,ocal Government
Service.

782. With regard to the Constitution of Kenya, we have noted that
although it does not provide for the creation, composition and furrctioniog
'First,
of local authorities, it makes several specific references to them.
section 123 (l) defines what constitutes a local authority. Second, section
424 vests the responsibility of the supervision of local government
elections in the Electoral Comnlission. Third, section 107 makes
provision for the appointment of persons to hold office or act in the
service of local authorities. Fourth, sections ll4 to 117 make elaborate
provisions in respect of the powers of county councils over trust land.
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Structure and Organisation

783. At the apex of the Local Government Service is the Minister for
Local Government who administers the Act and is answerable to the
National Assembly for the conduct of the local authorities. In this regard,
the Act confers on the Minister the responsibility of ensuring that local
authorities adhere to the rules and regulations provided for under the Act.
He is also responsible for nominating councillors to sit in local councils.
Further; the Minister is empowered under the law to dissolve councils and
appoint commissions to run them. He also approves council decisions on
expenditures and revenues and ippoints inspectors to conduct extraordinary inspections and audit of the accounts or records of any local
authority. Thereafter, he may institute sanctions against those who
contravene financial regulations. He may also order reduction in
contribution of grants payable to any local council by the Central
Govenment if he is convinced that such a council is wasteful or
extravagant

784.

The Comrnittee notes that the Minister is, by the powers vested in
him by the Local Government Act, responsible in all aspects of the
management of local councils. The law grants him executive role and
responsibility in exercise of which he determines the success or failure of
policies of local councils throughout the country. In this respect, the
Committee received representations that the law has concentrated too
much power in the Minister over'the operations of local councils and that
the Act ought ts be amended in order to separate pohcy and political
issues from management and administrative functions of the Ministry.
After careful scrutiny of the iszues involved, we agree that the call for the
revision of the law to streamline the management of local authorities has
ment and hence should be acted upon.

785. We received,

representations that the procedure involved in
processing requests from local authorities was cumbersome and that as a
result decisions took very long to be taken on numerous important issues.
The representations also revealed that delay in decision-making adversely
affected delivery of servi0es by the local authorities to the public.

786.

We are aware that in May 1995, the Governrnent appointed a
Cammission of Inquiry on Local Authoities in Kerrya under the
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chairmanship of Dr. William Odongo Omamo and the Commission
submitted its report in December of the same year for consideration by the
Government. We believe that the Cornmission had adequate time and
resources to deal with the subject comprehensively. We are, therefore,
hesitant to make in-depth recommendations on the matter in this Report.
However, we wish to reiterate that the solution to the problems facing the
local authorities in delivering services as expected of them principally lies
in overhauling the local Government Act.
Revenue and Expenditure in Local Authorities

787. The major sources of revenue for local authorities include taxes,
loans and grants. In respect to taxes, the main sources of revenues varies
but largely encompass land rates; service charge; licences and fees;
charges on water; rentals on houses; produce cess; and, royalties. Local
authorities also raise revenue for large development projects from the
Local Government L,oans Authority, National Housing Corporation,
Housing Finance Company of Kenya and the Central Government.

788.

We received representations that local authorities have a limited
financial base to cope with the ever expanding demand for services.

Arguments were advanced that the local authorities financial base should
be expanded to include sharing of the proceeds from the fuel levy with the
Central Government. The reason for this line of thought appears to
emanate from the perception that urban centres have numerous motor
vehicles which use roads maintained by the local authorities and that the
funds collected from the levy should be shared proportionately between
the Central Government and local authorities for maintenance of these
roads.

789. The Committee

received further repregerttitions that resource
constraints, especially finances have considera5ly affected the operations
of local authorities. It was suggested that the Central Government should
consider sharing with local authorities revenues received from diverse
sources such as game park gate collections, mineral and forest royalties
and licences. Despite the clamouring for expanded revenue base by local
authorities, there have been incessant complaints regarding inadequate
services, dilapidated basic infrastnrcture, laxrty in revenue collection as
arewh-tra,f diversion of available revenue by councils to other areas. This
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misapplication of funds has largely resulted in the inability of local
authorities to provide adequate services to their communities. This has
further hampered investrnent and employment creation within local areas
both in the urban centres and rural localities.

7n.

Data from the Economic Surtq, 1996 reveals that municipalities
registered 25 per cent decline in expenditure whereas urban, towns and

county councils recorded a significant growth of 85 per cent in
expenditure, This was attributed to lower capital formation in the
municipalities and an increased number of new county councils resulting
from the creation of new administrative units. However, total expenditure
on the main services was projected to fall from KShs.10.7 billion in
1994195 to KShs. 8 billion in 1995196. Analysis of expenditure shows
that labour costs increased from 22.7 per cent in L99ll92 to 37 .1 per cent
in 1995/96. But gross fixed capital formation declined from 60 per cent
in L99ll92 to 37.1 per cent in 1995196.

791.

Overall analysis of revenues and expenditures for town, urban and
county councils shows that labour costs and provision of services remained
the main items of expenditure constituting 94 per cent of the total annual
recurrent expenditure. However, indirect taxes, income from properly
and sale ofservices constituted 86 per cent ofthe annual revenue collected
in 1995196 fiscal year. The data further shows deficit financing of
KShs.1.2 billion in 1991192, KShs.560 million, in 1992193, KShs.460
million in L993194, KShs.3.8 billion L994195 and KShs.l.2 billion in
1995196, respectively. The analysis further reveals that local authorities
were not in a position to provide essential services, including maintenance
of infrastructure, due to inadequacy of enabling funds. We believe that
the Omamo Commission has addressed the question of resource base, its
management and application of revenues realised.

Quality of Councillors

792. We note that local authorities are expected to provide quality

services to local communities. The policy to determine the types of
service to be provided lies with the councillors while the chief officers are
expected to implement the decisions of their councils. Representations
made to the Committee revealed that most councillors do not have clear
knowledge of what their roles are, and even if they did, their level of
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literacy precludes them from following the deliberations of their councils
meaningfully.' As a result, council meetings have almost invariably been
transformed into acrimonious assemblies rather than a plat-form where
peoples' needs are articulated, soberly discussed and solutions to their
problems found. Furthermore, the representatior:,s revealed that because
of ignorance of what their role is or should be and on the basis of
unrealistic promises made to the electorate, councillors tended to interfere
in the management of council affairs. Chief officers, therefore, worked
under extreme difficulties and pressures in the perfonnance of their duties.

793.

After consideration of the representations made to the Committee
on the low level of education of the councillors, we feel strongly that the
education qualifications for elections as councillor be raised. We are of
the view that because of the crucial role which local authorities play in the
provision of services to their local communities, we recommend that the
minimum qualification for persons seeking election to local councils be
raised to Fomr Four level of education to enable the elected and
nominated councillors follow and participate intelligently in council
deliberations.

Terms and Conditions of Service

794. The terms and conditions of service of unionisable staff employed
by local authorities iue determined through collective bargaining
for under the Trade Disputes Act, Cap. 234. The
place
negotiations take
under the auspices of the National Joint
}{egotiating Council with representation from the Kenya Iocal
Government Workers Union, the Association of L,ocal Government
Employers of Kenya and in consultation with the Ministry of Local
agreements as provided

Government.

795. We were informed that all local

authorities employees are
unionisable. Personnel matters of employees in salary scales 1 to 9 are
handled by the Public Service Commission whereas those of employees in
salary scales 10 to 20 are handled by the local authorities themselves
under delegated powers from the Public Service Commission. We were.
told that in order to motivate and promote career development, a job
evaluation exercise was done in collaboration with the Ministry of Local
Government, Directorate of Personnel Management, Publiq $ervice
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Comnrission and Federation of Kenya Employers which culminated in
formulation of schemes of service for various cadres. The schemes of
service will in due course be submitted to the Industrial Court of Kenya
for registration before implementation. The Committee notes that the
tripartite labour relations existing between and among the parties has
enhanced and sustained industrial harmony in the local Government
Service.

Housing Development

796. On the issue of housing, the Employment Act Cap. 226 states that
every employer shall at all times and at his expense provide reasonable
housing accommodation to all his employees or shall pay to the employees
reasonable housing allowance in lieu of housing. In case of local
authorities, the provision of housing is provided for in the current
Collective Bargaining Agreement under clause 10 which grants a housing
allowance of between KShs. 5,300 and KShs. 900 for employees in salary
scales 1 to 3 and 20, respectively. In addition, Local Authorities provide
rental and institutional houses for their employees including the general
public at subsidised rents prevailing in any local authority. In this
connection local authorities augment Central Government efforts in
providing shelter for public servants, the private sector and the general
public. Regrettably, most of these local authorities are unable to play this
important role due to lack of funds and management capacity.
797. The Commiffee

notes that the majorrty of civil servants are
in
areas
where the demand for houses has outstripped
deployed
urban
supply of housing stock pushing rents upwards and making them
unaffordable. In addition, the disposal of Government houses and plots
has compounded the housing shortage in the market, thereby contributing

to increases in rents. We, therefore, recommend that local authorities
rent out their houses, other buildings and facilities at market rates in line
with the recommendations made in Chapter 18 on Housing and Office
Accommodation of this report.
Infrastructure

798

Provision

of

physical infrastructure, energy, trans[rort

and

communications, water and proper land utilisation are crucial components
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for industrialisation by the year 2A20. The development and maintenance
of these facilities on a sustainable basis will largely determine the zuccess
of economic development stimulated by increased invesftnent. We were
told that the poor conditions of roads, uncollected garbage, irregular
acquisition of public land and poor maintenance of public utilities are
inimical to the promotion of investments and industrialisation. In this
regard, the Committee recommends that local authorities co-ordinate their
infrastructural programmes with those of the Government to enable them
to access technical support.
Physical Planning

799. Proper physical planning means comprehensive urban and rural
development strategy indicating present and future plans for infrastructure
such as roads, railway lines, water supply, energy, industry, housing aril
commercial buildings, markets and other social amenities. We have notpd
that development of most urban councils has not been well organised and
this has led to haphazard and unplanned settlements, over-concentration
of business in central districts and the industrial areas, resulting in
unplanned infrastuctural facilities. The Committee, therefore,
recommends that there be close co-ordination between the Physical
Planning Department in the Ministry of l,ands and Settlement and local
authorities to facilitate short and long-term orderly development of urban
areas and rural centres as provided in the Physical Planning Act , 1996.
The planning and location of such developments should be environment
friendly.
Personal Emolument Versus Operation and Maintenance

800. The Committee received representations to the effect that ttre

T

majority of the local authorities in the country have been spending on
average 80 per cent of their total annual recurrent budget on personal
emoluments. By implication, this leaves only 20 per cent of the budgeted
revenue for operations and maintenance. This lopsided situation is
attributed to overstaffing especially in the lower and semi-skilled cadres.
We recommend ttrat the imbalance between allocations for personal
emoluments and those for operations and maintenance be addressed
without delay.
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tr\rture RoIe of l,ocal Authorities

801.

Local authorities will continue to be part and parcel of Kenya's
system of Government and management of local communities. However,
the local authorities will not discharge their functions effectively if the
councils do not, as a matter of urgency, take stock of the type and quality
of personnel they have. Furthermore, it will be necessary to train and
deploy the staff appropriately, reward and motivate them with a view to
having them retained in the service. In this regard they have. to find a
way of strengthening their capacity to generate and manage financial and
human resources. The Committee is of the view that details on most of
these matters have been addressed in the Omamo report and, therefore,
would urge the Government to urgently consider that report for
implementation as appropriate.
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CHAPTER 24 .

802.

Elsewhere

OFFICE OF TIIE PERMAIYENT SECRETARY,
SECRETARY TO TIIE CABINET AI\D IMAI)
OF THE PUBLIC SERVICE

in this Report, we have made a

series of

recommendations on how the productive capacity of the Civil Service can
be enhanced through the rationalisation of Government functions and
organisational struchrres, through the injection of modern management
principles and techniques and through zustained training and capacity
building. We have also underscored the need for an elaborate and welldefined system of co-ordinating Government business both at the
ministerial and field administration levels. In this Chapter, we revisit the
co-ordination function by focusing on the one public office in our
Government whose role in the co-ordination and zupervision of diverse
elements of the public service delivery system is of critical importancc:
this is the Office of the Permanent Secretary to the Office of the
President, the holder of which is also the Secretary to the Cabinet and
Head of the Public Service. Specifically, we examine the duties and
responsibilities attached to the office, its organisational sffucture and
staffing as well as the remuneration package attached to it.

Duties and Responsibilities

803.

Under our system of government which is based on the doctrine of
separation of powers between the Executive, kgislative and Judicial arms
as provided for in the Kenya Constitution, the President is both the Head
of State and Head of Government. In these capacities, the President is
assisted by a Cabinet of Ministers and the Civil Service. The Permanent
Secretary to the Presidency serves as Secretary to the Cabinet and as Head
of the Public Service including the Civil Service.

8M.

The office of the Permanent Secretary to the Presidency, which is
established under Section 22(2) of the Kenya Constitution, is responsible
for the management of the Office of the President. It also has supervisory
jurisdiction over the Department of Defence. More recently, the office
has acquired additional responsibilities upon the appointnent of the holder
to be Secretary to the Presidential Economic Commission. The holder is
also responsible for the organisation of various Government and state
functions in which the President is involved both within and outside the
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country. The holder's duties also include the preparation of Presidential
speeches and statements, the transmission and follow-up of major
decisions, directives and pronouncements emanating from the Government
generally and from the President in particular.

805.

In his capacity as Secretary to the Cabinet, the holder of the office
Permanent Secretary to the Presidency is responsible for the coordination of Cabinet business, ranglng from ensuring proper and timely
preparation of Cabinet papers by ministries, their dissemination and
deliberation, to the preparation of minutes and conveyance of decisions
and, finally, to the follow-up and monitoring of implementation of
Government decisions. This way he forms a vital link benveen the
President and the Cabinet on one hand and between the Cabinet and the
Civil Service on the other. Although under our ministerial system which
is founded on the concept of functional portfolios, the responsibility for
the actual preparation of Cabinet papers rests with individual ministries,
the Secretary to the Cabinet has a pivotal role to play in enzuring that
policy recommendations by ministries are properly co-ordinated and
harmonised to avoid divergence or potential contradictions. This he does
by facilitating maximum consultation between ministries to ascertain that
any Cabinet business originating from one ministry is in accord with the
broader Government policies and overall national objectives. Implicitly,
therefore, the Secretary to the Cabinet is expected to be thoroughly
informed on all policy processes taking place in the Government at all
times. The holder of the office is also responsible for organising the
swearing-in of Ministers and Assistant Miinisters and for their welfare in
terms of housing, transport and personal saff.

of

806. As we have already

mentioned, the Permanent Secretary to the
Presidency is also the.Head of the Public Service. This title has a history
to it. At independence, when the Civil Service was small and constituted
the mainstream Government machinery, the Permanent Secretary to the
Office of the President was designated "Permanent Secretary, Office of
the President and Head of the Civil Service. " In later years, however, as
the Government intensified its participation in directly productive activities
in the economy through statutory bodies and parastatal organisations, the
public service system greatly expanded in size and functions and, with
these, the need for commensurate supervisory and co-ordinative
mechanisms. The parastatal organisations grew in number from 24 in
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1970 to over 1.50 in 1993. Employment in the civil service and in the
Teaching Service grew from 109,000 in 1970 to over 500,000 in 1993
while the nurhber of ministries increased from 22 in 1970 to 35 in l98g
before coming down to 22 in 1993.

807. In the wake of these developments, the scope of the co-ordinative
role of the Permanent Secretary to the Presidency progressively widened.
He was now expected to oversee not only a greatly enlarged Civil Service
but also a galaxy of diverse parastatal organisations mainly funded from
the Exchequer. Thus, apart from general co-ordination of the work of
ministries and chairing meetings of Permanent Secretaries, he was also
responsible for general oversight of the expanded public service, mainly
by way of policy gui{ance and preventive supervision. The then
Inspectorate of Statutory Bcards, the department which assisted the
Permanent Secretary to the Presidency to oversee the parastatal sector,
also expanded and later changed its name to Inspectorate of State
Corporations upon the passage of the State Corporations Act, Cap. M6 in
1986. In 1991 a new post of Permanent Secretary in charge of State
Corporations, Relief and Rehabilitation was created. The holder of this
post is responsible to the Head of the Public Service for general oversight
of state corporations. In the face of all these changes, the post of
Permanent Secretary to the Presidency was redesignated "Permanent
Secretary, Secretary.to the Cabinet and Head of the Public Service. "
808.

Prior to our appointment, the status of this important post had been
the subject of comment by previous Civil Service reviews. The Ndegwa
Commission L970-71, commenting in its report on the matter, stated:

"It is beyond question that the duties and responsibilities of
the post are very great and that its holder has an onerous
burden to carry. Apart from the President and Ministers
this is probably the most important and exacting
appointment in the country. i'

809.

l

The Waruhiu Committee, 1979-80 reinforced these sentiments and
went further to recommend that the title of the post be changed to Chief
Secretary so as to distinguish it from all other posts in the Civil Service
including those of other Permanent Secretaries. Similarly, the Ramnr
Committee, 1985 highlighted the status of this post thus:

t
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"One of the offices which has considerably expanded tr
responsibilities is that of the Chief Secretary who is also Head of
the Public Service and Secretary to the Cabinet. The office is
responsible for co-ordination of the operations of Government
ministries and departments and the implementation of general
Government policies and directives. It is also responsible for the
the District Focus Strategy for Rural
implementation
Development. The implementation of general policy for parastatal
organizations in addition to other public bodies also falls under this
office"..

of

810. Five years later the Mbithi Committee, 1990-1991, .made
observations on this subject as follows:
"The Committee received representations that a special allowance
should be paid to the Permanent Secretary, Secretary to the
Cabinet and Head of the Public Service in view of the increasingly
heavy responsibilities of the office. We received evidence and
representations that since the last review in 1985, the duties of this

office have continued to increase due to the expansion in
government business and the attendant demands. "

811. In our own inquiry we have noted that the duties of the post are
not only on perpetual expansion but will continue to be under pressure,
given the very fundamental changes that have taken place in the country
since 1991 and the daunting challenges ahead. Indeed, we were informed
that apart from the expected expansion, the pressure on the office also
stems from management weaknesses in ministries. It was explained to us
that when Permanent Secretaries and other senior managers are unable or
reluctant to make decisions, or when they are lax in policy
implementation, they pass the buck, and with it the blame, to the Office
of the President. Indeed, the virus seems to have spread to the lower
echelons of the Service where junior officers conceal extraneous interests
or their incompetence by invoking directives from "higher authorities".

8t2.

We noted that this matter received serious deliberation at the

management seminar for Permanent Secretaries, Provincial Commissioners

and Heads of Deparffnent held at the Kenya Institute of Administration in
May 1986 at which the President himself decried the practice. In view of
the fact that this unsatisfactory state of affairs has not only persisted but

I
l
1
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has also spread far and wide, we wish to reiterate the recommendations
we have made elsewhere in this Report that a firm and unanrbiguous
directive be issued to the Service spelling out the proper relationships
between the Office of the President and other ministries. We also
reaffirm that Civil Service managers should adopt management practices
which allow decisions to be taken at the lowest competent levels and that
assignment of responsibilities should be accompanied by appropriate levels
of authority and accountability. In our view, these will ease the burden
onthe Head of the Public Service.

813. The Committee also noted that in the past, the Office of the
President has had in its docket certain organisations which could otherwise
be placed under other portfolios. The Committee considers that while it
is clearly beneficial for certain fledgling initiatives to be nurnrred under
the Office of the President for a limited period, it would be prudent to
ensure that these initiatives and proiects are progressively weaned so as
to release the energies of that office to jobs it is best suited to do. It
would be particularly beneficial if, the Permanent Secretary to the
Presidency could be shielded from routine administrative work which
would detract him from staying focused on the big picture and thus render
efficient service to the President and the Government.

Organisational Structure

814.

The Permanent Secretary, Secretary to the Cabinet and Head of the
Public Service currently has a team of supporting staff who man the
various Departments falling under his office. The complement irrcludes

administrators, economists, press officers and a host of auxiliary
personnel. As far as we were able to gauge, the duties of this zupporting
team are largely confined to routine administrative matters anfl, to a lesser
extent, to giving specialised expert advice on broad policy matters.
Having regard to the daunting responsibilities bestowed on this office, we
strongly believe that a restructuring of the office is called for in two ways.

815. Firstly, the status of the office of the Permarpnt Secretary to the
Presidency, and the overall supervisory role it plays, demand that the
office should be manned by the very best officers that the Civil Service
can muster and tlat there should be a mix of high fliers, professionals and
specialisis who not only get things done but also provide sound and
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all matters that come under the purview of the
Permanent Secretary to the Presidency. Secondly, the team should be
graded at a level that enables the officers to interact confidently with their
counterparts in the rest of the Civil Service, especially at levels where
directives are to be issued. Indeed, we feel that the team should be of
such seniority as to command the respect of all those they have to work
with, seniors and juniors alike.
credible advice on

in

816. We stated paragraph 809 that the Waruhiu Committee
recommended that for purposes of clarity and simplici$, ttre designation
of the post of Permanent Secretary, Secretary to the Cabinet and Head of
the Civil Service be changed to Chief Secreary. The concern at that time
was that the tifle was too long and tended to reflect the functions of the
post rather than its ranking. Although the proposed change was effected
upon the acceptance of the Waruhiu Committee's recommendation, the
redesignation was subsequently rescinded and the post reverted to its
present title. This Committee has received evidence to the effect that
apart from the perceived need for simplictty and clarity, there were other
reasons to justify the redesignation. We were told that firstly, the current
title is a misnomer in the sense that it is at variance with the one provided
in the Kenya Constitution. Section 22 Q) states that "There shall be a
Permanent Secretary to the Office of the President." The Section makes
no reference to the combination of the post with the headship of the public
service and the secretaryship to the Cabinet. Secondly, the current tifle,
in as much as it includes the term "Permanent Secretary" creates the
erroneous impression that the holder is one among equals and this
potentially undermines the holder's supervisory authority over other
Permanent Secretaries. It was also pointed out to us that the current
assignment of four other Permanent Secretaries to the Office of the
President created confusion in the minds of people not well acquainted
with job titles in the Civil Service. A number of suggestions to resolve
the matter were made, the main ones being either to restore the title of
Chief Secretary as recommended by the Waruhiu Committee, or to
simplify and reduce the title to "Secretary to the Cabinet', always on the
understanding that the holder of the post is simultaneously the Permanent
Secretary to the Office of the President and Head of the Public Service.
817. In Chapter 25, wehave recornmended a trcw modus operandi for
Permanent Secretaries which involves the setting of specific numerical and
3U

qualitative indicators of operational and financial performance, reinforced
with performance-related pay. We have also recommended a redefinition
of the relationships between Permanent Secretaries and their Ministers;
between Permanent Secretaries and the Office of the President; and,
between the Permanent Secretaries and the Ministry of Finance. In order
for this new management approach to be effective, it is important that the
co-ordinative role and status of the Permanent Secretary, Secretary to the
Cabinet and Head of the Public Service be reaffirmed without any
ambiguities as to the proper chain of command. In view of this, and in
consideration of the arguments presented in paragraph 816 above, we
recommend that the designation of the Office of the Permanent Secretary,
Secretary to the Cabinet and Head of the Public Service be changed to
Chief Secretary.

818. It was also represented to us that consequential to the restoration
of the title of Chief Secretary, there was need to redesignate the number
two position in that office. Currently, the principal and immediate
assistant to the Permanent Secretary, Secretary to the Cabinet and Head
of the Public Service is the Principal Administrative Secretary who also
doubles as Assistant Secretary to the Cabinet. In these two roles, the
holder interacts intensely with Permanent Secretaries and also rvith
Cabinet Ministers. Having regard to these coruiderations and bearing in.
mind that the post of Principal Administrative Secretary is currently
graded at the same level as that of Permarrcnt Secretary, we recommend
that the post of Principal Administrative Secretary/Assistant Secretary to
the Cabinet be redesignated to Permanent Secretary. We further
reco[lmend that as far as the Cabinet function is concerned, the post of
Assistant Secretary to the Cabinet be redesignatd as 'Deputy Secretary
to the Cabinet" and that the holder be sworn-in as such. These
recommendations, together with those affecting other $pporting staff of
the office of the Permanent Secretary, Secretary to the Cabinet and Head
of the Public Service are Summarised as follows:
(a)

The title "Permanent Secretary, Secretary to the Cabinet
and Head of the Public Service" be changed to "Chief

(b)

The current post of Principal.Administrative Secretary be
redesignated "Pemanent Secretary" and that a new post of
"Deputy Secretary to the Cabinet' be createil to be held by

Secreta4/. "
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(c)
(d)

(e)

the aforementioned Permanent Secretary.
The current post of Deputy Secretary (Cabinet Secretariat)
be upgraded and redesignated 'Prirrcipal Administrative
Secretary" and that its functions include being Assistant
Secretary to the Cabinet.
The current post of Deputy Secretary (Defence) be
upgraded and redesignated *Principal Administrative
Secretary".
The recent upgrading of the post of Chief Economist to
"Economic Secretary" be reained.

Remuneration

819.

In the preceding paragraphs, we have given a profile of the office

of the Permanent Secretary, Secretary to the Cabinet and Head of

the
Public Service and, by any standards, tlrc responsibility shouldered by the
office is of a magnitude that puts severe limitations to the personal life of
the holder. In this section, therefore, we evaluate the'remuneration
package assigned to the post and recommend what changes appear

justified.

820. We have in Chapter 25 discussed the position of Permanent
Secretary in a ministry and have recommended that remuneration for the
post be delinked from the mainstream Civil Service pay structure by
creating a separate remuneration package and removing the post from the
normal Civil Service grading structure which starts at lob Group "A' and
ends at Job Group "S". We have also recommended that holders of the
post of Permanent Secretary should be removed from the permanent and
pensionable service to that of a three-year contract renewable subject to
satisfactory performance. We have, therefore, recommended a
remuneration package which considers a Pennanent Secretary as a chief
executive of an organisation which has clearly defined targets to be
achieved over a specified period. In setting up the remuneration package
for Permanent Secretaries, we have considered what chief executives earn
in both the private sector as well as the parastatal sector. In this regard,
we have noted that at the moment the Permanent Secretary ranks very low
among chief executives in terms'of remuneration. We have, therefore,
recommended that their pay package be closely related to that obtaining
in the private sector.
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821.

Since the Head of the Public Service is the co-ordinator of all
Permanent Secretaries in addition to being the chief executive of an
important office in the land, the Cabinet Office, his remuneration package
should therefore reflect the status of that office. We have also considered
that the Head of the Public Service has, among other functions, the role
of being the chief advisor to the President in the performance appraisal of
Permanent Secretaries. He is, therefore, a person to whom the Permanent
Secretaries look to for advice and guidance on Government policy issues
for which they are responsible at the operational level.

822. Arising from the foregoing, we have made the following
recommendations on the remuneration package for the post of Permanent
Secretary, Secretary to the Cabinet and Head of the hblic Service, now
recommended to be redesignated "Chief Secretary":

(a)

Salary
The Committee recommends a salary that considers the
relative positions of Chairrran, Public Service Commission;
Controller and Auditor General; Clerk of the National
Assembly; and, Permanent Secretaries. The salary also
takes into account the present salary of the Chief Justice
and salaries of chief executives of state corporations. In all
cases of chief executives in parasatals and private sector
firms, the Head of the Public Service despite his onerous
iesponsibilities was found to be the poorest paid. The
Committee, therefore, came up with a salary structure
which streamlines and minimises these anomalies. The
recommended salary scale, therefore, becomes Scale
"HPS": Kf 69,009 X 3,135 -75,279X3,762-%),327 p.ti.
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Table 15: CONWRSION TABLE FOR SCALE HPS
Present Salary Scale Job Group U:
Kf, 17,208 X 65 - 18,654 X 516 - N,718 p.a.
Recommended Salary Scale HPS:
Kf 69,009 X 3,135 - 75,279 X 3,762 - 90,327 p.a.

Present Salary

Recommended

Salary

Kf, p.a.

KShs. p.m.

17,2081

28,680)

)

)

Kf, p.a.

KShs.p.m.

69,009

115,015

17,673\

29,4551

18,138

30,230

72,|M

120,?a

18,654

31,090

75,279

L25,465

19,170

31,950

79,M|

131,735

19,686

32,810

82,803

138,005

20,202

33,670

86,565

|M,275

20,718

34,530

90.327

150,545

(b)

Housing
The Committee recommends that the Governmentprovides
an appropriate institutional house for the holder of this
office. Such a house should be fully furnished. However,
if the holder opts to say in his own house, then he should
be entitled to a house allowance of KShs.70,000 per month.
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(c)

Medicat Privileges

a

Once
comprehensive health insurance scheme is
developed for the Civil Service as r@ommended elsewhere
in this Report, the Government should arrange to buy a
comprehensive health insurance for the holder of this office
together with a spq$e and his/her dependent children
under the age of.22 years. Before this happens, the
Committee recorlmends that the holder of this office
receives a monthly oupatient medical allowance of KShs.
5,000. For in-patient cases, the Committee recornrnends
that the Government pays a maximum of KShs.2,000 per
day of hospitalization of holder, spouse or any of his/her
dependent children under the age of22 years.
(d)

Entertainment Allowance
We recommend an allowance of KShs.10,000 per month.

(e)

Responsibility Allowance
As already indicated, the position of the Head of the Public
Service carries- with it ernomous duties and responsibilities.
We, therefore, recommend a Responsibility Allowance of
KShs.30,000 per month.

(f)

Leave Allowance
We recommend that the holder be entitled to an automatic
kave Allowance equivalent to one month's salary once a
year irrespective of whether or not the holder proceeds on
leave. We again reiterate that the leave need not be spent
at one's home.

(e)

Club Membership
We recomnrend that Government pays for membership fee
and annual subscription at one social club of the holder's
choice.
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(h)

Transport
Considering the demanding nanre of the work at the office
of the Head of the Public Service, we recornmend that ttre
holder of the office be entifled to one appropriate saloon
car and one four-wheel drive vehicle both of which should

maintained and driven at the expense of
Government. In addition, the holder should continue to
receive a Transport Allowance of KShs.10,000 per month
to cover instances when the holder is required to use his
personal vehicle at his expense for official work.

be fully

(r)

Utilities
We recommend that the holder of this office be entitled to
full payment by the Government for electricity, water and
conservancy and telephone at his/her residence.

o

Other Privileges
We recommend that the holder of the office of the Head
of the Public Service be provided with furniture tully paid
for by Government, standard Government security, one
gardener and one cook/housekeeper.
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CHAPTER 25 - PERMANENT SECRETARIES

Introduction

823. In the preceding Chapter, we have discussed

the office of the
Permanent Secretary, Secretary to the Cabinet and Head of the Public
Service and have underscored its importance as the nerve centre of coordination of Government operations both at the centre and in the field.
In this Chapter, we examine the duties and responsibilities of Permanent
Secretaries in the discharge of Government business and the critical
contribution they are expected to make in the overall socio-economic
development of our country. We then make proposals for their funrre
grading and remuneration.

824. Currently, the Government machinery is organised around three
tiers, narnely, the Civil Service proper; the local government system; ano,
the parastatal sector which consists of diverse semi-autonomous bodies
under Government control. The Civil Service is presently made tp of 22
ministries under the supervision of Permanent Secretaries and 6
independent, non-ministerial departrnents. The full list of the ministries
and departments is given in Apendix
There are also several boards,
commissions and standing committees that are fully-funded and zupervised
within the Civil Service structure. The ministries are themselves broken
down into 148 functional departments and over 550 functional divisions.
Beyond the headquarters of miniitries and departments, the work of the
Central Government is organised geographically within 8 provinces, 61
districts, 460 divisions, 2,090 locations and 5,721 sub-locations. A
typical ministry has operational units and stations at all these levels. The
local government system consists of local authorities with varying
jurisdictions from city to small urban councils. These are generally
supervised by the Central Government through ttrc Ministry of Iocal
Government. The parastatal sector similarly consists of diverse semiautonomous organisations that are partly- or fully-funded by the
Government and which are ultimately answerable to the Central
Government through their respective parent minisfiies.

II.

39t

Duties and Responsibilities

825. The role and functions of Ministers and Permanent Secretaries are
described in Section 22(l) of the Constitution of Kerya which states:
Sub-section (iii)
"Where the Vice-President or any other Minister has been charged
with responsibility for a deparhent of Government, he shall
exercise general direction and control over that deparrnent and,

subject to that direction and control, every department of
Government shall be under the zupervision of a Peimanent
Secretary. "
Sub-section (iv)

"The office of a Permanent Secretary shall be an office in the
public service".
In the context of this constitutional provision, the Permanent Secretary, in
his executive role, is ideally the Minister's principal advisor and confidant
on all matters falting under their portfolio. This role calls for a
Permanenf Secretary who has a clear and thorough understanding of all
aspects of the ministry's policies and operations and is, therefore, able to
give sound advice to the Minister. While Ministers have clearly to be
responsible for policy, it would be unrealistic to suppose that they actually
have in-depth knowledge about every operational question. To that extent,
the ability of a Permanent Secretary to. provide well-infonned and
authoritative support to the Minister to handle political sensitivities
effectively is a crucial part of the Government's credibility. Permanent
Secretaries are, therefore, expected to establish and maintain close
working relationships with their Ministers, especially in matters relating
to Cabinet and Parliamentary business.

826. Permanent Secretaries are appointed by the President under the
powers vested in him by Section 22 of the Constitution of Kerya and are
assigned by him to various ministries. Under the general direction and
control of Ministers, Permanent Secretaries are responsible for the day+oday administration and management of ttreir ministries and for the general
strpervision of all other organisations falling under their ministerial
portfolios. Collectively and individually, they are 4nswerable to the
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Government for policy analysis, policy recommendation, planning,
implementation and monitoring of all Government programmes and
projects. Upon their assignment to ministries, Pennanent Secretaries are
formally appointed as accounting officers as well as receivers of revenue
for their respective ministries. Under this responsibility, they are required
to ensure that public funds voted by Parliament to their ministries are
utilised efficiently and effectively on approved services or projects and are
properly accounted for and that all revenues, including appropriations-inaid, due to the Government are promptly collected and accounted for. In
their role as accounting officers and receivers of revenue, they are directly
answerable to the National Assembly tJrough thg Public Accounts
Committee. Permanent Secretaries who have responsibility for the
supervision of parastatals are similarly answerable to the National
Assembly through the Public Invesfinents Committee for the financial
management of those parastatals. In this regard, Permanent Secretaries
are constantly under scrutiny by thc-Nationd Assembly, and the general
public, over the efficient operation of their ministries.

827.

Between them as accounting officers and receivers of revenue,
Permanent Secretaries manage and control on behalf of the Government
substantial amounts of taxpayers' money. In the L996197 financial year
alone, their combined finaircial responsibility is to the tune of KShs.95.2
billion in gross recurrent expenditures and KShs.46.2 billion in gross
development expenditures. In t9951%, they were responsible for

KShs.87.8 billion and KShs. 39.4 billion

in gross recurrent and

development expendinres respectively.

828.

Working in conjunction with the Public Service Commission and

the Directorate of Personnel Management, Permanent Secretaries as
authorised officers are also responsible for managing, controlling and
zupervising all the human resouroes in their respective ministries. They
are responsible for the recnritment, deployment, promotion, training,
discipline as well as the general welfare of their saff. The total number
of personnel falling under their combined management by February 1997
consisted of 234,9N civil servants, 285,962 teachers ad 2,L57 staff of
the Teachers Service Commission Secretariat.

829. A Permanent Secretary, therefore, has a diversity of roles. First,
as chief executive, he

or she advises Government on the policy measures
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to be put in place to promote its objectives and is responsible for the
correct implementation of the agreed policies and strategies. Second, he
or she is the manager of the human resources at his or her disposal for
optimal realisation of the Government's vision and mission. Third, as
accounting officer and receiver of revenue, a Pennanent Secretary is
responsible for ensuring the correct management of the financial resources
voted to his or her ministry and the material resources in it. Fourth, he
or she is responsible for policy guidance and general supervision of the
parastatals under his or her ministry. Fifth, he or she is responsible for
the Minister's Cabinet and Parliamentary business.

t30.

The responsibilities devolving on a Permanent Secretary are,
therefore, onerous and, generally, the impact he or she has on
Government operations is tremendous. In brief, success or failure of
Government policies and strategies and the delivery of services depends
on the enthusiasm, commitrnent and attitudes of the Permanent Secretaries
individually and collectively. The performance and productivity of the
Civil Service and the image of Government will, therefore, be reflected
in the efficiency and effectiveness with which Permanent Secretaries
organise and manage the resources at their disposal.

831.

Given the scenario described above, questions are bound to arise,
and have indeed arisen, as to the effectiveness with which Permanent
Secretaries are coping with this daunting array of responsibilities, working
as they are in a situation of limited financial resources, declining staff
morale and where demands and expectations for public services are
overwhelming. In the course of our inquiry, we received substantial
information regarding the quality of leadership provided by civil service
managers in general and Permanent Secretaries in particular. While
perceptions given to us were as diverse as their presenters, the general
theme that ran through most of the submissions was that civil service
management is weak, resulting partly from an unhelpful working
environment and partly frorn the personal attributes of some of the
managers. That civil service management is wanting is not in doubt: our
assessment of the current state of the Civil Service as presented in Chapter
3 attest to this. Even more expressive is the evidence to be found in the
annual reports of the Controller and Auditor-General on the quality of
financial management in ministries and parastatals.
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832. At present, the freedom of an individual Permanent

Secretary to

manage effectively and responsibly is severely curtailed. There are
controls not only on resources and objectives, as there should be in any
effective system, but also on the way in which resources can be managed.
Recruitment, dismissal, choice of staff, promotion, pay and benefits,
hours of work, accommodation, grading, introduction of modern office
technologies and even organisation of work are all largely outside the
control of most civil service managers at any level. The main decisions
on rules and regulations are taken by the Public Service Commission and
the Directorate of Personnel Management with respect to human resource
management and by the Ministry of Finance in respect of financial
management. Also, general directives on service-wide dntters ire iszued
by the Office of the President. This over-centralised approach tends to
mean that the rules and regulations are structured to fit everything in
general and nothing in particular. During our interviews, it came out very
clearly that Permanent Secretaries have.a minimal role in rule-setting and
this has given rise to a sinration where they conveniently attribute their
failures to the Public Service Commission, the Treasury or the Office of
the President. Thus, it has become a cliche' in the Civil Service that any
pending work in ministries is pending because "directives or approvals are
awaited" from the co-ordinating and nrle-setting bodies mentioned above.

833. In our consideration of this matter,

we have taken account of the
fact that an appraisal of the performance of Permanent Secretaries is not
a straight forward task, in as much as their job descriptions are couched
in generalities that are not amenable to numerical specification or
quantification. Nevertheless, it has emerged quite prominently that
Permanent Secretaries, not unlike other civil seryants, are incapacitated
by the rigidities of the rules, regulations and procedures within which they
must work and which deny them the flexibility required for effective
management; lack of essential working tools and inadequate fundiqg; job
insecurity which hampers objective decision-making; lack of trained,
experienced and motivated staff; frequent transfers which prevent them
from settling down to achieve rezults; low remuneration which has
adversely affected their welfare, self-esteem, status in society and morale;
and, most importantly for them all, lack of a shared vision and values
and, therefore, the absence of team spirit and effort.
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834. It

was submitted to the Committee that apart from the abovementioned causes of low management capacity in the Civil Service, the
personal qualities of some of the managerc was wanting. It was explained
that perhaps because of low pay, the devotion ard commitrrent to duty on
ttre part of a few of them had declined and their integnty was questioned
as had their competence. We were told of a general lack of costconsciousness, abuse of privilege and authority on the part of a few and
a thinly-veiled fear of politicians which resulted in indecisiveness and the
inclination to "play safe". In such a situation, innovativeness and risktaking were manifestly overshadowed by bureaucratic inertia. During our
interviews both in Nairobi and in the provinces, we were told about
ministries where staff meetings were not held, where most
communications between officers were done through the pushing of
memos and files and where schedules of duties were either non-existent
or out-of-date. t'Ve were also told of ottrers where heads of functional
departrnents or heads of parastatal organisations had become so powerful
that they did not submit to the auttrority of Permanent Secretaries. Stories
were also given of ministries where Permanent Secretaries were "always
in meetings" and, therefore, not accessible to their immediate
subordinates; where Permanent Secretaries did not make inspection tours
to the field; and, of others where junior officers only got to see the faces
of their Permanent Secretaries in newspaper pictures or, rarely, on
television.

Performance Contracts

835.

The Committee has given considerable thought to all the above
issues and what they portend for the future of the Civil Service. Bearing
in mind the current unsatisfactory state of the Service, and the daunting
challenges that the country is bound to face in the coming years' we
strongly believe that any efforts towards improvement must begin from the
very top echelons of the Service. In our attempt to define the way
forward for civil service nianagement, we have in Chapter 10 on
Management Practices in the Civil Service recommended the introduction
of performance management in the Service. We consider that for this
strategy to work, it must begin with Permanent Secretaries who in any
case are directly accountable for the effective management and zupervision
of the ministries to which they are assigned. We accordingly recommend
the introduction of a new management approach whereby, in future, the
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I
appoinffnent and remuneration of Permanent Secretaries would be on the
basis of performance contracts

836. As stated elsewhere in this Report, one of the major weaknesses
in the Civil Service today is lack of quantifiable measurements of
performance, which in nrrn arises from lack of specification of the wolk
to be done and the quantlty and quality of the expected results. In this
regard, we consider the introduction of perfonnance contracts as a
possible solution. For the new strategy to work effectively, there must be
built into it certain specific duties, rights and obligations applicable to both
the Government and the Permanent ,Secretary. In the n€xt few
paragraphs, we highlight the conditions precedent to the execution of the
proposed performance contracts as well as the inputs that go into the
contracts themselves.

Ministerial Obj ec{ives

837. The first pre-condition, indeed the preamble, to the articulation of
a performance contract will be a mission statement spelling out, in the
Kenyan context, the role of the Civil Service, its aims and objectives and
the responsibilities of each ministry in the achievement of those aims and
objectives. The statement will further spell out the specific mission of tHe
particular ministry, its allotted functions and responsibilities and the
structural framework within which it will operate. The Committee notes
that the Government in Poliq Framswo* Paper for I9,l- 1996 undertook
to issue "a draft policy statement redefining the scope of responsibilities
of the Civil Service and identifying functions which will be divested..."
We also note that in the Kenya Civil Service Reform Progranune and
Action Plan an undert4king is given to rationalise the organisational
structures of ministries with each having clearly defined and fewer
functions concentrated .in the areas of polrcy analysis; setting delivery
standards; prografirme execution; and, regulation. We are aware that
ministerial rationalisationhas already been initiatedand we have discussed
the matter in our Chapter 6 on Rationalisation of Ministerial Funptions
and Struc$res. We propose that the outcomes of the rationalisation
exercise form part of the brief to .the Permanent Secretary upon
appoinunent on performance contract.
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838. With regard to the statement of ministerial aims and objectives, we
believe these are clearly and amply specified in the various Governnpnt
policy pronouncements and documents, notably the Eighth National
Development Plan 1997-2Nl and the various Sessional Papers. However,
we have reason to believe that currently ministerial objectives, and the
strategies to achieve them, are not always transmitted to and inculcated in
all those who are responsible for their implementation, especially those in
the districts and provinces. We, therefore, recomnend that Permanent
Secretaries be required to produce and disseminate to the entire ministerial
staff a booklet summarising the mission and objectives of their respective
ministries, their work prograrnmes and action plans indicating the order
of priorities and setting specific targets of the results to be achieved.
839.

We received representations that the way forward for the Civil
Service is to introduce in it at top management levels private sector
practices and techniques, such as target setting, job evaluation and criteria
for evaluation of work perfonnance and productivity. We were told that
better management practices and techniques could be infused into the Civil
Service through appoinfinent of Permanent Secretaries from the wider
labour market. We have examined these representations and find merit
in them. We, therefore, reoommend that under the new system, the
Government scouts around the labour market with a view to identifying
from it suitably qualified persons who can serve as Permanent Secretaries.
We further recommend that there be a mix of Permanent Secretaries from
the private sector as well as from the public service to enhance and
institutionalise capacity building in the Civil Service.

Work Plans

840. The performance

contract between the Government and the
Permanent Secretary will state in broad terms the scope of responsibilities
which the Permanent Secretary will be expected to carry out over a
contract period of three years. The Permanent Secretary will then be
required to produce, within a specified period, a progranrme of the work
to be undertaken over the contract period and work plans for all activities
where results are to be achieved. The programme and the plans will set
priorities for the ministry as a whole. At the ministry headquarters, all
the departrnents, divisions, sections and units will have their own minipriorities deriving from the overall ministerial priorities. In this regard,
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we recommend that in designing work progra[lmes, plans and targets,
Permanent Secretaries give due considemtion to the geographical
dispersion of the activities to be undertaken. Work prograrnmes and plans
will also indicate the targets to be met and deadlines for completion. As
far as is possible, the targets should be set in terms of numerical
indicators, cost-effectiveness and quality standards of operational and
financial performance.

841.

The Committee is keenly aware that currently our economy faces
severe resource constraints, not only in terms of finances but also in terms
of the numbers and quality of the civil service workforce and physical
work facilities. We, therefore, recommend that in preparing the proposed
work prograrnmes and plans, which should be done within the framework
of the Public Investment Programme, the Programme Review and
Forward Budget and the annual Estimates of Expenditure and Revenue,
care be taken by Permanent Secretaries to match the programmed
activities and projects with the available financial, human and physical
resources. Considering that resource limitation will continue to be
experienced for some time, it means that Permanent Secretaries under
performance contracts will need to be innovative, adaptive and committed
to cost-effectiveness, quality, timeliness of action and the achievement of
greater value for money.

Relationship With the Office of the President

842. We have discussed in Chapter 24 the role and responsibilities of
the Head of the Public Service. He is responsible, among other duties,
for the co-ordination and supervision of the diverse functions of
Government and follow-up action on major decisions, directions and
pronouncements emanating from the Government. We have noted that
functionally, Permanent Secretaries are responsible for organising and
supervising their respective ministries and deparfrnents while Ministers
provide political guidance in the formulation and impleinentation of
policies. We have noted further that Permanent Secretaries regularly
consult the Head of the Public Service on interpretation of critical
Government policies and that they look up to him for the co-ordination of
issues which cut across ministerial portfolios. We received
representations that while individual consultations serve a useful purpose
as regards specific issues, there shouldibe regular meetings of Permanent
I
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Secretaries to share ideas and receive reports on general implementation
of Government policies and to resolve issues at this level.

843.

Accordingly, and while bearing in mind the pressures under which
he must work to serve the needs of the Government, we recommend that
the Head of the Public Service strives to hold consultative meetings of
Perrranent Secretaries at least once every month. This will enhance coordinated implementation of agreed Government policies and strategies
and will reduce the need for numerous individual consultations and release
the Head of the Public Service to attend to other critical needs of the
Government. The need for consultations does not, however, absolve the
Permanent Secretaries from carrying out the responsibilities entnrsted to
them and for which thgy are directly accountable.
Relationship with the Treasury

W. The Treasury exercises financial supervision over all.ministries.
In this regard, Permanent Secretaries are responsible for formulating and
submitting to the Treasury their ministries' proposals under the Public
Investrnent Programme, Programme Review and Forward Budget and the
annual Estimates of Expenditure and Revenue. They are also required to
ensure that Exchequer requisitions for their respective ministries are
prepared in time to facilitat6 implementation of agreed policies. They are
also responsible for the preparation of monthly expenditure and revenue
returns and the Annual Appropriation Accounts for their ministries.

845. The Committee was told by

Permanent Secretaries that the
relationship between ministries and the Treazury had not always been
harmonious. We received representations that often the Treazury set
unrealistic budgetary ceilings and even when ministries were within the
prescribed ceilings, the expenditures were sometimes reduced without
reference to the accounting officers. We further heard that applications
for Exchequer issues were not processed expeditiously and that when the
money was finally released, it was too little and too late. The Comnittee
was told that this practice led to some priority projects being underfunded
which resulted in delay in implementationof programmes and unnecessary
cost over-runS. Subsequently, we were told, Permanent Secretaries got
perennially blamed by the Public Accounts Committee and the Public
Investment Committee for failing to implement development projects on
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time or for incurring under-expenditures.

8y';6. We have considered these representations and concluded that
Permanent Secretaries will find it hard to implement agreed programmes
and projects without the full co-operation of the Treasury. In this regard,
we recommend that the Treasury enters into continuous and sustained
dialogue with Permanent Secretaries on budgetary matters affecting their
respective ministries in the interests of timely implementation of policies
and programmes. We further recommend that once approved, budgetary
allocations of ministries be made a condition of the performance contract
and only be varied by mutual agreement between the Treasury and the
Permanent Secretary. With respect to release of funds to ministries, we
recommend that, once received, Exchequer requisitions be processed and,
subject only to mutually agreed sgilings, the issues be released to
Permanent Secretaries within seven days of the application being received
to avoid critical ministerial programmes being starved of funds.

U7.

Performance contracts and target setting in the Civil Service will
not amount to much if Permanent Secretaries are not given the mearu to
undertake their responsibilities and delivery of services. Elsewhere in
this Chapter we have stated that the relationship between the Treasury and
Ministries has not always been smooth and that Permanent Secretaries
suffer.frustration in the implementation of agreed policies and strategies
due to financial constraints. It is our belief that Permanent Secretaries
drawn from the privdte sector will face similar hurdles unless the Treasury
fully co-operates with them in financial matters. Accordingly, we
recommend that the Treasury transforms and expands the current Budget
Steering Committee, which is chaired by the Permanent Secretary to the
Treasury, to include all Permanent Secretaries. Membership in the
committee will give Permanent Secretaries ample opportunity to articulate
the policies, strategies and work plans of their ministries, and for the
Treasury to explain first hand the basis for allocation of resources and the
role the Permanent Secretary must play in optimising use of the resources.
We further recommend that the Budgetary Steering Committee meets
regularly at least once every quarter for the purpose stated above.
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Relationship With Other Ministries

848.

We are aware that ministerial functions are organised on sectoral
basis. This calls for regular inter-sectoral and inter-ministerial
consultations between Permanent Secretaries in order to avoid duplication
of efforts. In this regard, we found, generally, that the relationship
between the Permanent Secretaries was cordial and practical and that there
was sufficient dialogue between them. However, it was represented to us
that in some instances, certain ministries acted as they were in
competition with one another. In order to enhance inter-sectoral cooperation and avoid working at cross-purposes, we reco[rmend that
Permanent Secretaries put in place measures necessary to facilitate regular
high level ministerial consultative meetings to discuss and agree on how
to handle cross-cutting issues affecting their respective ministries.
Representation in the meetings should be at Perrranent Secretary level or,
if delegation is necessary, it should be at not lower than the level of
Principal Administrative Secretary or Director of Administration. We
further recornmend that where projects are multi-sectoral in nature,
appropriate national steering committees of the Permanent Secretaries
concerned be constituted to guide project managers and co-ordinators and
field officers on the areas that require complementary and interdisciplinary approaches. The national steering committees should meet
regularly on quarterly ba'sis to receive progress reports on project
implementation and to sort out any operational problems which may arise.

if

849. We commend the Permanent Secretaries who have already put in
place national project steering committees and urge that those who have

not, do so with minimum delay. We are convinced that otu
recommendations in this regard will result in better co-ordination of
efforts, minimise conflicts, enhance the delivery of service and avoid
wasteful use of scarce resources.

Organisation Structure

850.

Permanent Secretaries currently have teilms of supporting staff who
are responsible for various activities in their minisfries. At the senior
level are Deputy Secretaries, Under Secreuries and Senior Assistant
Secretaries who handle administrative matters. There are also economists
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and heads of technical departments and their assistants who are responsible
for the implementation of projects and delivery of services at headquarters
and in the field. Currently, these officers relate in orrc waf or another
directly to the Permanent Secretary. In the absence of the Permanent
Secretary, one of the Deputy Secretaries is mandated to take charge of the
activities of the ministry.

851.

The administrative function of a ministry includes office services,
development co-ordination, financial and personnel matters. Our inquiry
revealed that almost invariably, all aspects of the administrative function
of ministries are handled at Deputy Secretary level. It further revealed
that some ministries have up to three Deputy SecreAries while others have
more, which causes unnecessary friction and mizunderstanding in terms
of seniority. We found that in a typical ministry, the span of conffol by
the Permanent Secretary is too diffuse. Paradoxically, this has resulted in
Permanent Secretaries being over-burdened with routine administrative
matters at the expense of general control, guidance and supervision of
technical departrnents and setting of zustainable framework within which
policies and strategies are to be implemented and services delivered.

852. In order to relieve Permanent Secretaries of the burden of routine
administration so that ttrey can concentrate on policy issues and in ordir
to streamline the administrative iurangements in ministries, we have
recommended in Chapter 9 on Grading System in the Civil Service that
functions of Principal Adminisffative Secretary be established in all
ministries to co-ordinate and have general supervision over administrative
matters. The Principal Administrative Secretary will be the principal
assistant to the Permanent Secretary in the management of ministerial
functions and will depqtise for him as and when the need arises. We
further recornmend ttrat the functions of principal finance officers and
those of development,co-ordination in ministries be held at Deputy
Secretary level.'
Appointment

853. As we have stated in the preceding

paragraphs, Permanent
Secretaries have onerous responsibilities ih the implementation of agreed
Government policies and in handling other important,offlcial functions
which devolve on their office. We have also mentioned that the impact
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Permanent Secretaries have on Government operations is tremendous. In
this regard, we submit that a person appointed to the post of Permanent
Secretary, apart from being astute and understanding well all aspects of
his or her work, must be above average in performance; must have
exceptional ability in understanding and initiating new ideas; must think
quickly, logically and accurately; and the manner in which he or she
handles work relationships must be well thought-out and beyond reproach.
He or she must also be a good manager of time.

854. After carefully scrutinisingthe representations put before us on the
subject, we recommend that Permanent Secretaries be appointed on fixed
performance contract terms of service with clearly stated job descriptions,
set targets and evaluation criteria against which the performance of their
ministries will be gauged and evaluated. The service contract will initially
be for a period of three years. Its renewal will be subject to satisfactory
performance. In our view, this approach will remove any ambiguities as
to what is expected of the appointee and will result in better service
delivery in terms of quantity and quality. In order, therefore, to ensure
that targets are met and the job description is adhered to, we recommend
that performance evaluation of ministries be undertaken regularly on six
monthly basis by the Office of the President. This will enable the
Government assess the suitabillty of a Permanent Secretary for continued
retbntion.
Remuneration

855. We have in the preceding

paragraphs

of this Chapter given a

descripion of the role and responsibilities of Permanent

detailed
Secretaries. We have further proposed that in carrying out these
rcsponsibilities, they will concentrate on steering the policies of their
respective ministries and be available to conduct regular top level
ministerial management meetings, project steering and co-ordinating
meetings to ensure timely implementation of programmes. They will
attend in person inter-ministerial national steering committees on intersectoral projects to'ensure proper co-ordination of implementation of
policies ard strategiOs. They will further be required to attend high level
meetings of Permanent Secretaries chaired by the Head of the Public
Service and the Budget Steering Committee meetings in the Treazury,
among others. Finally, the Permanent Secretaries will be expected to pay
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regular visits to the field to inspect projects and to offer advice on the
ground on problems needing resolving and to give encouragement to
project managers and co-ordinators. Perrranent Secretaries will be
working to agreed plans, set targets and clear objectives. Thus,
Permanent Secretaries will shoulder increasingly heavier responsibilities
in the implementation of Government policies and programmes, including
the facilitation of industrial transformation.

856. In view of what we have stated above and considering that
Permanent Secretaries will be serving on contract terms, we recommend
that the post of Permanent Secretary be delinked from the normal Civil
Service grading struchre by creating a separate rentuneration package
which will relate closely to the remuneration paid to counterparts in the
private sector. This will enable Government attract suitably qualified
persons from the labour market to be Permanent Secretaries and will
harmonise their salaries with those of appointees from the public service.

857. Arising from the foregoing, we make the

following

recommendations on the remuneration package for Permanent Secretaries:

(a)

Salary
We recommend that the salary of Permanent Secretaries be
in a new salary scale to be known as Scale "PS" with entr5f
point at Kf48,234 and rising to K[65,874 per year. We
have arrived at this salary by scnrtinising the salaries paid
to Permanent Secretaries in some countries in the Eastern
and Central African region, the salaries paid to chief
executive officers of selected parastatal and private sector
organisations and are convinced that our proposal is
reasonable, especially if the Govenrment has to attract top

flight chief executives to join the Civil Service

as

Permanent Secretaries. The conversion table for the scale
for Permanent Secretaries will, accordingly, be as follows:
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CONVERSION TABLE FOR SCALE PS

Present Salary
Job Group

S:

KfL2,540 x 369
465

T:

- 15,381

-

13,278

x

4L4

- 15,398 x

p.a.

Job Group
Kf14,934 x 414 - 15,348 x 465 - 18,138 p.a
Recommended Salary
Scale
KL48,234 x 2,36L - 50,595 x 3,060 62,739 x
3,135 - 65,71.4 p.a.

PS:

-

kesent Salary

K[

p.a.

Recommended Salary

KShs. p.m.

tr(E p.a.

12,540

20,900)

L2,909

)
2L,5L5l

L3,278

22,1301

13,692

)
22,820\

t4,106

23,510)

)
14,520

24,2001

14,934

24,9901

15,384

)
25,580)

15,813
16,278
16,743

26,355|
)
27,130I

27,905\
)

17,208

28,680)

17,673

29,455\
)
30,230)

18,138

4A6

KShs. p.m.

48,234

80,390

50,595

84,325

53,631

99,385

56,667

94,45

59,703

99,505

62,739

104,565

65,874

109,790

(b)

House Allowance
We recommend that a house allowance of fSns.0O,@O per
month be paid
Permanent Secretaries. Where
Government quarters are provided, the Permanent
Secretary concerned will surrender the house allowance to
Government as rent for the official residence. The house
allowance we are recommending has been arrived at on the
basis of a survey undertaken on market rents by the
Government Valuer
the Ministry
Lands and
Settlement in January L997. The survey shows that a four
bedroom house in Kilileshwa, Lavington, Westlands or

to

in

of

Riverside Drive, where Permanent Secretaries would
normally reside, attracts rent of between KShs.60,000 and
KShs.70,000 per month.
(c)

Leave Allowance

We have recommended elsewhere in this Report that civil
servants be paid leave allowance equivalent to one third of
one month's basic salary once every year to assist them and
their families meet leave expenses. We recommend that
Permanent Secretaries be paid leave allowance equivalent
to twothirds of one month"s basic salary once in a year.
This will enable them take vacation from their busy
schedules to relax in a place of their own choice.
(d)

Transport and Transport Allowance
Permanent Secretaries normally have saloon cars attached
to them for official use. They also have access to pool
transport as and when the need arises. We received
representations that while this arrangement has worked
satisfactorily in some ministries and independent nonministerial departrnents, in others it has had the effect of
tying down several vehicles for use by the Permanent
Secretary, thereby depriving the motor pool of transport.
order, therefore,
redress the situation, we
recorlmend that the holder of the post of Permanent

In
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Secretary be provided with one appropriate saloon car and
one four-wheel drive vehicle for official use. The saloon
car will normally be used on all weather roads while the
four-wheel drive vehicle will be used on rough roads and
terrain during field inspection tours which Permanent
Secretaries are expected toundertake rcgularly. In addition
to the official transport, w.e recommend that a Permanent

Secretary continues to be paid transport allowance of
KShs.5,000 per month to cover instances when he or she
has to use a private vehicle on official duties.
(e)

Medical Privileges
Our Committee recommends that, pending the developing
of a comprehensive health insurance scheme for the Civil
Service, holders of the post of Perrranent Secretary be paid
medical allowance of KShs.5,000 per month to cover the
cost of out-patient medical treatment for the officer and his
family. We further rocornmend that in the event of
hospitalisation a Permanent Secretary be entitled to a
maximum cover of KShs.2,000 per day for himself or
herself, spouse or any of his or her dependent children
under the age of22 years.

(0

Responsibility Allowance
Permanent Secretaries be paid
responsibility allowance of KShs.10,000 per month in view
of the heavy responsibilities they shoulder.

We recommend that

(e)

Entertainment Allowance
We recommend a non-accountable entertainment allowance
of KShs.6,000 per month. The enhanced allowance will
enable the holder of the office of Permanent Secretary
receive and entertain guests from the public and private
sectors without having to resort to his family income. This
is important especially in light of the fact that as a chief
executive in Government, the Permanent Secretary will
408

increasingly receive visitors outside the normal working
hours.

(h)

Club Membership
We learnt that chief'executives in private sector enterprises
and in some parastatals are provided by their organisations
with membership to clubs to enable them exercise for better
health, relax and interact with their counterparts in quiet
the view that Permanent
environment. We are
Secretaries as chief executives of their respective ministries
should enjoy similar privileges. Accordingly, we
recommend that Permanent Secretaries be provided with
membership in any one club of their choice at public

of

expense.

(i)

Furniture

We learnt ttrat

it is a practice in the private sector to

provide furniture allowance to chief executives to enable
them properly furnish their residences to maintain the
dignity of the offices they hold. In this regard, we
recommend that Permanent Secretaries be granted one
month's salary in form of furniture allowance which will be
paid once per service contract period. The allowance will
bring them at par with other chief executives.

0)

Utilities
With

nespect to utilities, we recommmd that Permarent
Secretaries be provided with one official telephone line at
their residences for official use.

(k)

Other Benefits
Currenfly Permanent Secretaries are provided with one
gardener and one housekeeper at public expnse. We have
examined this privilege and find it to be appropriate. SiIe,
therefore, recommend that the present arrangement wherc

M

Permanent Secretaries are provided domestic servants at
public expense continues. The arrangement will subsist for
the duration of their service contract.

858.

We are aware that the current remuneration package attached to the
post of Private Secretary and Comptroller of State House is equivalent to
that attached to the post of Permanent Secretary. Considering the heavy
responsibility shouldered by the holder of the former post, we are of the
view that the principle of parity of treafrnent be continued even with the
new management for Permanent Secretaries. We therefore recommend
that the Private Secretary and Comptroller of State House continues to get
the same salary, allowances and other fringe benefits as those
recommended for Permanent Secretaries

Conclusion

859.

The calibre of Permanent Secretary we have defined in this
Chapter will be that of a high performer and an astute manager of
resources. He or she will be the prime sectoral mover in the facilitation
of the private sector. He or she will be responsible for the correct policy
initiatives in support of the Government's vision of industrial
transformation by the year 2020. The Permanent Secretary will not be
operating in a vacuum. He or she will need to be in constant touch with
other managers in both the public and private sectors for the sharing of
new ideas and how the Civil Service could better facilitate their
introduction and implementation. These are some of the challenges which
the Permanent Secretary we recommend for the Civil Service will face.
He or she will need to be well informed, bold but unafraid to embrace and
take advantage of private sector management practices and techniques,
such as task analysis, target setting, close monitoring and evaluation of
project or prograrnme implementation, taking stock of successes and
failures and putting appropriate timely corrective measures in place. He
or she will need to learn how to transform identified weaknesses in his or
her ministry into strengths and how to use achievements attained as a
platform for moving forward to the next project, task and challenge.
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CHAPTER 26 . PIJBLIC SERYICE COMMISSION

Introduction

860.

The Committee noted that the Public Service Commission of Kenya
is one of the main institutions responsible for personnel management
function in the Civil Service, the other being the Directorate of Personnel
Management. The Commission derives its origin from the countr5r's
Constitution. It was established in 1964 after Kenya attained republican
status. Its precursor was known as the Civil Service Commission. The
Committee observed that the establishment and role of the Commission
are clearly spelt out in sections 106, 107 and 108 of Oe Constitution of
Kenya. These functions are further amplified in the Service Commissions
Act, Cap. 185 which also spells out its organisation. The Committee
further noted that the Commission is established as an autonomous body
which should operate independently without influence from any quarters.
It is currently composed of 11 members who include the Chairman and the
Deputy Chairman. The Constitution, however, provides for 17 members.

Appoinfinent of Members of the Commission

861.

It was noted that members of the Commission are appointed by the
President in accordance with Section 106 (2) of the Constitution. The
Commiftee has established that there are no laid down criteria for
appointing members of the Commission to ensure that they are
professionally capable of performing their work effectively according to
the mandate of the Commission. This situation has adversely affected the
Commission's ability to deliver services. The Committee received varied
views on how best the Commission could be restructured in order to
deliver better services, one of which was that Government should appoint
professionally qualified and experienced persons to be Commissioners. We
are of the view that members of the Commission should be higtrly
seasoned people who have served at various senior positions in the public
or private sector and who are broad minded and professional in their own
right.

862. Accordingly, we strongly recommend that the

Government
establishes clear and appropriate criteria for appointing members of the
Public service Commission with a view to injecting professionalism in the
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Commission.

Functions of the hrblic Service Commission

863. The functions of the Commission include making appointments to,
exercising disciplinary control over and removal of persons from the
Public Service.

864.

The Committee received evidence that there were delays in the
Commission when it came to making decisions on promotion and
disciplinary cases and that those delays adversely affected the career
progression and welfare of the officers concerned. It was zubmitted tp the
Committee that the recruifrnent process took too long to be concluded by
'the Commission and that there was lack of professionalism in the
Commission with regard to its service delivery. It was noted, for instance,
that the Commission lacked expertise to recruit suitable foreign service
personnel.

865.

The above situhtion can be attributed to, inter-alia, the fact that the
Commission is not adequately staffed coupled with its wide coverage area
since it covers most of the Civil Service as well as senior officers in local
authorities. It may also be due to lack of professionalism in the
Commission; lack of effective delegation of personnel functions to
authorised officers; lack of computerised personnel data system at the
Commission and, at times, due to zubmission of poorly researched and
constructed cases by ministries/departrnents for the Commission's
decision. There are also cases *here legal advice is sought from the
Office of the Attorney-General and in some cases the legal officers are not
readily available, thus resulting in delays in finalising some disciplinary
cases. The Committpe has evidence that with the existing capacity at the
Commission, it cannot effectively handle the current workload. The
Committee was told of persistent conflicts between councillors in the local
authorities and chief officers appointed for them by the Public Service
Commission. This resulted in wrangles which adversely affected delivery
of services, such as maintenance of infrastructure and disposal of garbage.

866. In view of the foregoing, the Committee recommends

(a)

that:

The vacant positions for Cornmissioners of the
4t2

Commission be filled and the respective functional
panels be increased as appropriate including one to

handle recruitment

of

foreign service personnel

which should have experts on foreign service
(b)

matters such as ex-Ambassadors.
The Commission computerises

its

network with the Directorate

(c)

(d)

(e)

records and

of

Personnel

Management to ensure prompt accessibility of
personnel data from the Directorate on issues like
staff appraisal, skills inventory and complement
control.
Delegated powers to authorised officers be extended
to officers in Job Group K and below as opposed to
the current practice of Job Group H and below.
The Ministries/departments ensure that personnel
matters are properly researched and cases well
made before forwarding them to the Commission
for decision.
The Commission considers recruitment of legal
officers to assist in legal matters affecting the
Commission in the course of conducting its
functions, particularly with regard to discipline
matters.

(0

In order to minimise the adverse effects arising
from conflicts between councillors and chief
officers in local authorities, and in the interest of
service delivery, the Government employs the Chief
Officers and seconds them to local authorities for
deployment.

The Committee received representations to the effect that the
relationship between the Commission and the Directorate of Personnel
Management with regard to administration of personnel matters, i.e.
recruitment, promotion and discipline was not properly harmonised. The
Committee' was informed that in certain cases, ministries/departments

867.

submitted some personnel cases to the Commission without going through
the Directorate and that this was considered irregular. We were told that
this also. created disharmony in the performance of the personnel function
in the Civil Service. In this connection, we note that the power to appoint
413

persons to hold or act in offices in the public service and in the service of
local authorities, the power to exercise disciplinary control over such
persons and the power to remove them from the public service is
constitutionally vested in the Public Service Commission. We have
already noted in Chapter 10 on Management Practices in the Civil Service
that the Government proposes to introduce management innovations, such
as performance management. We have also recommended in Chapter 25
on Permanent Secretaries that these top Civil Service managers be
appointed on performance contract and be given specific targets and time
frame within which to achieve therq. We are of the view that for the
Civil Service to be able to perform as envisaged, the Government will
have to get rid of unnecessary bureaucratic red tape in its personnel
management practices. In this regard, new and more efficient working
relationships between ministries, Directorate of Personnel Management
and the Public Service Commission will have to be adopted. In our view,
this is a crucial matter which needs to be addressed urgently. However,
because of time constraints the Committee is unable to make specific
recommendations on the new system and procedures to be adopted by the
Government to remove the existing bureaucratic red tape in personnel
management. We, therefore, reou!ilnend that an urgent study be
undertakenthrough the ongoing Civil Service Reform Programme within
the next six mbnths.

I

I

868.

It is observed that the Commission is expected to safeguard against
nepotism, favouritism and sectionalism in the Civil Service and should
shield the civil servants against undue influence. It was submitted to the
Committee that there were cases where civil servants' job security was
threatened by some highly placed persons, particularly politicians. The
Commission should always exercise its independence by ensuring that
cases of discipline are handled without interference from any quarters
including from powerful personalities. The Commission is, therefore,
expected to maintain equity, fairness, merit as well as transparency whilst
carrying out its functions of recruitment, promotion and discipline.

869. The Committee was informed that there were cases of nepotism,
tribalism, ethnic and political considerations which took front stage when
the Commission was making its decisions. It was represented to the
Committee that there was a "godfather syndrome" in the administration
of promotions and discipline issues in the Civil Service. Some promotions
414
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were merely based on seniority of officers concerned and were not made
in order of merit in as far as the officers' abilities and work performance
were concerned. The Committee further received representations that this

undesirable situation could

be contained with the introduction of

promotional examinations and performance related pay system in the Civil
Service. In addition, some civil servants were promoted too rapidly on
ethnic and political considerations, resulting in double standards when
dealing with matters, thus adversely affecting the morale of civil servants
and professionalism in the Service.

870.

Representations were made to the Committee to the effect that
recruitment in the Civil Service occasionally included rejected staff from
parastatal organisations. Such staff who were invariably earning higher
salaries compared to their counterpafts in the Civil Service, were absorbed
into the Service with those salaries personal to themselves. The
Committee is of the view that this trend, if left uncontrolled, will further
demoralise the civil servants and impair the delivery of services. This
practice should be discontinued. We were further informed that the
practice of transferring people from other areas and professions, e.g. from
local authorities, parastatals and private sector or from other disciplines
in the Civil Service to different and unrelated cadres in the Service,
particularly the administrative cadre, affects professionalism in the Service
and promotional opportunities and morale of other officers who have to
work under such ofticers. We were told that the transferred officers were
not able to deliver services effectively and were expensive to train. We
consider that these concerns ought to be addressed in order to restore
morale and enhance professionalism in the Civil Service.

871.

In view of the foregoing, the Committee recommends that:
(a) The Public Service Commission handles recruitment,
promotion and disciplinary matters professionally and in
order of merit devoid of nepotism, ethnic and political

(b)
(c)

considerations.
Performance-related promotions be considered as opposed
to the current practice of basing them mainly on seniority
irrespective of work performance.
The practice of transferring officers who have failed
elsewhere (either in the Civil Service or state corporations)
to 6ther professions in the Service be discouraged.
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872. The Committee was informed that the powers delegated by the
Commission to authorised officers were, at times, abused. We were tOld
for instance , that promotions were not granted on time, or on the basis
of merit, dedication to duty, qualifications, experience or ability. We
further heard that comrption and nepotism were practised in the awarding
of promotions, to the detriment of the Service as deserving officers were
denied their chance. It was submitted to the Committee that there was
general apathy in the Civil Service due to delayed promotions since
vacancies were not advertised on time, thus causing stagnation of the
view . of the foregoing, the Committee
officers concerned.
recommends that authorised officers ensure ttrat the powers delegated to
them by the Public Service Commission are administered professionally
and in order of merit devoid of extraneous considerations. We further
recommend that the Public Service Commission ensures that the powers
delegated to authorised officers are properly exercised.

In

Independence of the Public Service Commission and Tenure of Office
for its Members

873. The Committee noted that, in principle, the Commission is
independent as it derives its powers and authority from the Constitution.
It is not part of the Civil Service and legally, it is not controlled by the
Legislature or the Executive. Section 106 (12) of the Constitution states,
"Subject to this Chapter, the Commission shall, in the exercise of its
functions under this Constitution, not be subject to the direction or control
of any other person or authority. " However, the Committee was informed
that the independence of the Commission is at times interfered with by
people who are highly placed, hence its decisions are not always objective
and based on merit. Further, the Committee received representations that
at times, the Commission's decisions were influenced by considerations
other than merit, thus making the Commission merely a rubber stamp.
The Committee noted that members of the Commission are appointed to
serve for a period of three years. Their security of tenure is guaranteed
by the Constitution, but only to the extent of the term of each
appointment. It was represented to the Committee that the period was too
short and that there was need to harmonise the retirement age for all
Constitutional office holders and their retirement age be pre-determined
order to enable them plan and discharge their responsibilities
effectively. It was proposed that the retirement age be set qt 65 years.

in
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874.

In view of the foregoing, we recommend that the tenure of office
for members of the Public Service Commission be raised from three years
to five years to enable them discharge their duties effectively. We further
recommend that the retirement age for Members of the Public Service
Commission be pre-determined.

875. It was submitted

to the Committee that the Commission tended to
rely heavily on the views expressed by ministries on matters of promotion
and discipline of staff and that the affected members of staff were not
given adequate hearing. Representations were made to the Committee that,
in some cases, Permanent Secretaries gave instructions to the officers
representing their ministries/departnrents in the interviewing panels of the
Commission on the candidates to be appointed or promoted, thereby
eroding the powers of the Commission. It was further submitted to the
Committee that in a defacto sense, the Commission was not independent
despite the existence of constitutional provisions to that effect. The
Committee was informed that, as a consequence, the Commission was not
performing its role effectively.

876. In view of the foregoing perceptions held by some civil servants
on the performance of the Commission; we recommend that:

(a)

The Public Service Commission jealously guards its

(b)

inflependence as provided for in the Constitution.
The Commission ensures that its performance and decisions
are beyond reproach.

877. The Committee was informed that the independence of the
Commission was further adversely affected by the fact that members of
its secretariat belong to'various schemes of service in the Civil Service
and are subject to transfer to and from the Commission. The Committee
was informed that this situation creates difficulties in terms of loyalty to,
continuity in and independence of the Commission. We were informed
that the Secretariat had an authorised establishment of 205 of which only
144 posts were filled. It was submitted to the Committee that the number
of officers in post did not adequately cope with the increased volume of
work arising from expansion and growth of the Civil Service over the
years. It was, therefore, suggested that the Commipsion should be
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authorised to appoint its own staff directly and specifically on the basis of
merit and suitability without seeking authority from the Directorate of
Personnel Management.

878. It was submitted to the Comminee that the work of

the

Commission required accuracy, speed, confidentiality, high integrity and
demands complete devotion both in terms of energy and time as it related
to specific deadlines. It was further submitted that subjecting the officers
in the Secretariat to the same terms and conditions of service applicable
to the general Civil Service was inappropriate since they were not
cornmensurate with their responsibilities. It was, therefore, represented
that there was need to delink the Secretariat from the main Civil Service
in order to adequately provide for better terms and conditions of service
for the Secretariat's staff. The Committee notes, however, that the
Commission being in charge of appoinffnents and promotions in the Civil
Service, is in a position to get the best officers for itself. Further, it
should be perceived as the locomotive and the rest of the Civil Service as
the wagons and should therefore work in tandem in the management of the
human resource in the Civil Service delinking it from the Civil service
would therefore be untenable.

819.

The foregoing notwithstanding, the Committee recommends that
due consideration be given by the Government to pay overtime allowance
or honoraria, as the case may be, to.officers in the Secretariat of the
Public service Commission who are called upon to work outside the
normal working hours. We have already made recommendations on
enhanced overtime allowance rates in Chapter 19 on Other Terms and
Conditions of Service.

880. The Committee is of the view that the effectiveness of

the

Commissioners and members of the Secretariat could be enhanced by
sending them for management courses in specialised areas, such as
recruitment and interviewing techniques. The courses are available at the
Kenya Institute of Management, among other training institutions. The
officers could also be attached to reputable private consultancy firms
dealing in human resource management.

881. In Chapter 25 on Permanent Secretaries we have recommended
special salaries and allowances for Permanent Secretaries. This has
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implications on the remuneration structure for the Chairman, Deputy
Chairman, Secretary and Commissioners of the Public Service
Commission. Accordingly, we recommend that the Chairman, Deputy
Chairman, Secretary and Members of the Public Service Commission be
paid new salaries under the new salary scales as shown below and as
indicated in Conversion Tables PSC 1, PSC 2 and PSC 3:

(a)
(b)
(c)

Chairman, Public Service Commission Salary Scale PSC I
K{48,234 x 2,361 - 50,595 x 3,026 - 62,739
65,874 p.a.

x 3,135 -

Secretary, Public Service Commission; and, Deputy
Chairman, Public Service Commission Salary Scale PSC 2
Kf38,790 x 2,361- 50,595 x 3,036 - 53,631 p.a.
Members, Public Service Commission
Salary Scale PSC 2
Kf31,278 x748 - 32,754 x 411 - 33,165 x 1,875 - 38,790
p.a.

We further recommend that the Chairman, Deputy Chairman and
Secretary of the Public Service Commission be entitled to the shme
allowances and tiinge benefits recommended for Permanent Secretaries.
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CONVERSION TABLE PSC

1

CHAIRMAN, PUBLIC SERVICE COMMISSION
Present Salary Scale (Job Group T):
Kf. 14,934 x 414 - 15, 348 x 465

-

18,138 p.a.

Recommended Salary Scale PSC 1:
Kf.48,234x2,361- 50,595 x3,026 - 62,739 x 3,135 - 65,874p.a

Present Salary
Kf,
KShs. p.m.

Recommended SaIary
KShs. p.m.
Kf

14,934)
15,348)

24,890)
25,580)

48,234

80,390

26,355

50,595

84,325

27,130

53,631

89,385

27,n5

56,667

94,45

28,680

59,703

99,505

29,455

62,739

104,565

30,234

65,874

109,790

p.a.

15,813
16,278
16,743
L7,208
17,673
18,138

p.a.
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CONIVERSION TABLE PSC 2

1.
2.

SECRETARY, PUBLIC SERyTCE COMMISSTON
DEPUTY CHAIRMAN, PIJBLTC SERVICE COMMTSSION

Present Salary Scale (Job Group S)
Kf, 12,540 x 369 - 13,278 x 414

-

15,348

x

465

-

15,813 p.a.

Recommended Salary Scale PSC 2

Kf

38,790 x 2,36t - 50,595 x 3,036

Recommended Salary

Present Salary

Kf

- 53,631

KShs. p.m.

Kf, p.a.

KShs. p.m.

38,790

il,650

12,949)

20,900)
2t,515.)

13,278
13,692)

22,130)
22,820)

41,151

68,585

14,la6

23,5t0

L4,520
14,934
15,348

24,200
24,890
25,580

43,512
45,873
48,234
50,595

72,520
76,455
80,890
84,325

15,813

26,355

53,631

89,385

p.a.

12,540',)
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CONVERSION TABLE'IDSC3I'
COMMISSIOI{ERS, PI.JBLIC SERVICE COMMISSION
Present Salary Scale (Job Group "R")
l<f. 11,469 x 333 - 11,802 x 369 - t3,278 x 414 - 14,106 p.a.
Recommended Salary Scale "TSC 3"
Kf 31 ,278 x 748 - 32,754 x

4ll - 33,165 x 1,875 - 38,790 p.a.

Present Salary

Kf

p.a.

ll,469)
11,802)

12,171

t2,540
L2,g0g
13,279
13,692
14,106

Recommended
Salary
Kf, p.a.

KShs.

19,115)
19,670)

3L,278

p.m.
52,L30

20,285
20,900
2L,5L5
22,L30
22,920
23,5L0

32,0L6
32,754
33,165
35,040

KShs. p.m.

36,915
38,790

53,360
54,590
55,275
58,400
61,525
64,650

Conclusion

882.

We have noted that the Public'Service Commission is an important
institution in the management of the human resource in the Civil Service.
In this regard, it is rightly perceived to be the driving force in matters
relating to recruifrnent, discipllle an$ remgal of persons from the
Service. We reiterate that the Commission should'promote and protect its
independence in order to provide the necessary guidance to the Civil
Service.
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CHAPTER 27 . OFFICES OF TIIE CONTROLLER AND AI.JDITOR.
GENERAL AND AUDITOR-GENERAL CORPORATIONS

Introduction

883.

In this Chapter, we discuss several issues presented to us regarding
the office of the Controller and Auditor-General. We also deal with
issues concerning the office of the Auditor-General (Corporations) because
of similarities it has with the office of the Controller and Auditor-General.

884.

Prior to 1985, the office of the Controller and Auditor-General was
responsible for auditing the accounts of the Central Government, local
authorities and state corporations. Due to the expansion of the Central
Government and local authorities, and the growth in the number of state
corporations, the Government decided to establish a separate departnrent
to audit state corporations. Consequently, the Exchequer and Audit Act,
Cap. 4t2 was amended to facilitate the creation of the office of AuditorGeneral (Corporations) as a department within the Ministry of Finance
responsible for auditing the accounts of state corporations. The fonner
division of the office of the Controller and Auditor-General, which was
responsible for auditing state corporations, was hived off to form the new
department. The powers given to the Controller and Auditor-General by
the Exchequer and Audit Act in the performance of his duties were also
conferred on the Auditor-Genera! (Corporations.)
The Exchequer and Audit Department

885.

The office of the Controller and Auditor-General is established
under section 105 of the Constitution of Kenya as "an office in the public
service". While this section provides for the independence of the office,
section 110 provides for the appointment and security of tenure of the
holder. According to section 105 of the Constitution, the Controller and
Auditor-General is required to audit and report on the public accounts of
the Government of Kenya, the accounts of all officers (sic) and authorities
of the Government, the accounts of all courts in Kenya, the accounts of
every commission established by the Constitution and the accounts of the
Clerk of the National Assembly. The Constitution also requires the
Controller and Auditor-General to confirm that any proposed withdrawals
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of funds from the Consolidated Fund is properly authorised by law and if
so satisfied to approve the withdrawal. It is also the responsibility of the
Controller and Auditor-General to confirm that all moneys appropriated
by Parliament and disbursed are applied to the purposes to which they are
so appropriated and that expenditure conforms to the authority that
governs it. This mandate also covers the audit of all local authorities in
Kenya.

886.

According to Section 105 (4) of the Constitution, the Controller
and Auditor-General is required to ". . . submit every report made by him
in pursuance of sub-section (2) to the Minister for the time being
responsible for finance who shall, not later than seven days after the
National Assembly first meets after he has received the report, liy it
,before the Assembly. " Section 105 (5) of the Constitution provides that
"In the exercise of his functions...the Controller and Auditor-General shall
not be subject to the direction or control of any other person or
authority. "

887.

The Committoe noted that there are two separate schemes of
service embracing audit examiners and auditors in the Civil Service. The

one which was issued on 23rd October, 1991 covers audit examiners and
auditors under the office of the Controller and Auditor-General. One
scheme is administered by the Controller and Auditor-General. The other
scheme covers audit examiners and auditors in the Ministries of Finance,
Co-operative Development, Education and Local Government and in the
office of the Auditor-General (Corporations). The latter scheme of service
is administered uniformly but separately by the Permanent Secretaries of

the ministries mentioned above. The Committee noted that the two
schemes are similar in terms of their job descriptions and specifications.

888. We received'representations that whilst the training of

audit
examiners and auditors is basically the same, the type of work the internal
auditors perform is different from that of external auditors. It was also
submitted that internal auditors are part of the organisation they audit and
report to the chief executive of thiit organisation. On the other hand,
external auditors are, in most cases, answerable to the board of directors
or shareholders of the organisation. The Controller and Auditor-General
falls under the latter category. He acts on behalf of the general public
who are taxpayers and is answerable to Parliament.

4U
I
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889. It

was further represented to the Committee that the external
auditor requires a different orientation from that of the internal auditor,
hence lumping them together in terms of job descriptions and
specifications is tantamount to overlooking the fundamental differences in
their respective mandates. In view of this, it was proposed that external
auditors should have a different scheme of service. It was also submitted
that the existing scheme of service, as is presently arranged, does not
cater for certain skilled personnel who are not necessarily accountants by
profession, this inspite of the fact that some of these professionals are
highly qualified and render invaluable service to the Department. An
example was given of a computer specialist who cannot meet the
professional requirements for promotion in accordance with the existing
scheme of service yet he was highly qualified and rendering invaluable
service to the department. In view of these representations, we have made
a recorlmendation in paragraph 921 to the effect that there should be a
separate scheme of service for external auditors and audit examiners.

890.

We were informed that recruitment and retention of qualified audit

personnel have been a major problem for the Exchequer and Audit
Department and that there is serious understaffing, mainly at the middle
management level due to poor salary and other tenns and conditions of
service. We noted that the vacancy position for the audit cadre in the
Department is approximately 56 per cent of the authorised establishment.
The Committee was informed that the Department has a high staff
turnover as it has lost numerous professionals of various grades after they
are trained due to the poor remuneration. Such officers leave for the
private sector or to parastatals which offer better salaries and other terms
and conditions of service.

891.

We were further informed that the shortage of staff has resulted in
demoralisation and overworking of the remaining staff who have to work
long hours and sometimes on weekends and during public holidays in
order to meet certain statutory deadlines. This has also resulted in
inadequate service delivery by the Departrnent. To address the above
situation, we concur with the proposal that the existing schemes of service
for audit personnel in the Civil Service be revised as a matter of urgency
with a view to making them more relevant and attractive.
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892. It was submitted to the Committee that since independence, the
gross expenditure budget of the Government has grown more than 140
times, rising from approximately KShs.1.4 billion inclusive of Recurrent,
Development and Consolidated Fund Services in L963164 to KShs. 195.7
billion in 1996197. The growth in the size of the budget has resulted in
an increase in the number and volume of transactions and complexity of
the activities involved. This invariably requires a continuous review of
audit methods, as well as recruitment and training of staff to cope with the
added responsibilities.

893. It was further submitted to the Committee that the taxpayers, and
parliamentarians in particular, are now more sensitised and want to know
every detail about financial management and expendinrres. In addition,
there has been a growing demand for financial accountability and
transparency on Government expendinrre. There is now more emphasis
not just on the correctness of the figures in the audited accounts but rather
on whether value for money has been realised.

894.

The Committee was informed that Parliament, on behalf of the
taxpayers, wants to know, for instance, why development projects have
not been implemented despite allocation of financial resources or why
some projects have become too expensive or why others have taken too
long to complete. Parliament also wants to know, for instance, why
schools are not given their grants sometimes for almost a year and yet the
estimates of expenditure approved by it indicate that such grants should
be issued on a quarterly basis, or why infrastructure in hospitals and in
other essential public utilities and services are deteriorating while they
continue to receive substantial budgetary allocations.

895.

The Committee was infbrmed that the role of the office of the
Controller and Auditor-General in highlighting cases of misuse of public
funds, fraud and laxity in the performance of duties in some
ministries/departments is complementary to that of the Ombudsman. The
office of the Controller and Auditor-General therefore acts as a Sectoral
Ombudsman We have dealt with the institution of Ombudsman in
Chapter 14 of this Report.
Committee was informed that the operations of local
authorities constitute a complex accounting function which comprises a

896. The
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wide spectrum in terms of accounting and audit requirements, thus
necessitating a .different audit system from that applicable to purely
Government accounts. This situation is exacerbated by the fact that the
preparation of local authorities' accounts is very much in arrears and that
the majority of the accounts produced are of a generally poor standard.
The Committee noted that the authorities' accounts are in a deplorable as
they are not kept up-to-date and have, as a result, fallen in arrears as the
authorities do not have the capacity to prepare them due to lack of
qualified and trained personnel. Further, the Committee noted that proper
auditing has not been possible and that attempts to employ private auditors
have not only been expensive but unsuccessful. The Committee
accordingly recommends that the accounting system in the local
authorities be reviewed and simplified.

8g7. It was proposed to the Committee

that the management of local
authorities could be improved by removing political interference which has
led to job insecurity for local authority staff. It was submitted that the
local Government Act, which gives the Minister for I-ocal Government
executive powers, should be amended with a view to reducing those
powers. We were informed that this would also facilitate the
simplification of accounting procedures. The Committee concurs with this
proposal and recornmends that the Government amends the Local
Government Act with a view to separating political from executive
powers, and thereby simplifying the operations of the local authorities.
This subject has also been addressed in Chapter 23 on Local Government
Service.

898.

The Committee was inf.ormed that since independence the staff in
the office of the Controller and Auditor-General had shown commendable
dedication and determination in discharging their duties. As a result of
this commitment to duty, the Controller and Auditor General has been
able to provide satisfactory and objective audit services to the Central
Government and the various local authorities. By performing their duties
in a professional and forthright manner, the office of the Controller and
Auditor-General has earned trust and its functions have been accepted as
essential to good governance and accountability.

899. We were informed that as a result of the positive contribution on
matters relating to accountability and proper management of financial and
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other public resources, the office of the Controller and Auditor-General
has created a favourable image to other external bodies and, as a result,
the office has been called upon and requested to undertake quite a number
of external audit assignments in international organisations of which Kenya
is a member. Additionally, the office has served as a member of certain
international bodies, such as the United Nations Panel of External
Auditors and Board of Auditors for the International Monetary Fund
(IMF), among others. The Committee was informed that the most
significant achievement of this office has been the maintenance of critical
focus on the promotion of proper financial management and accountability
in the Civil Service and all aspects of public financial management.

900.

It

has already been stated elsewhere in this Chapter that the office
has inadequate properly qualified staff to enable it effectively discharge its
responsibilities and that it has been unable to recruit and retain qualified
staff mainly due to poor remuneration. This has resulted in overworking
the existing staff, inability to meet all the deadlines and, to some extent,

compromising on the quality of work. Lack of adequate skilled audit
personnel has had adverse effects on the Department's ability to
effectively provide audit services.

901.

Notwithstanding the Department's achievements as stated in
paragraph 899 above, it was submitted to the Committee that while its
funds are voted by Parliament, there is a recurrent problem of lack of
Exchequer issues. Audit prograrnmes and assignments have been delayed
or at times terminated prematurely due to lack of funds. Delayed
Exchequer issues and other budgetary constraints have had adverse effect
on timely and effective provision of audit services since the Departrnent
is subjected to budgetary controls like any other ministry/deparftnent.
Given the important role of the Department in safeguarding public funds
and assets, we are of the view that it is essential for the office of the
Controller and Auditor-General to be provided with adequate and reliable
funding to enable it effectively carry out the essential audit services in an
effective and efficient manner. To give the Department the financial
independence required to enable it deliver audit services effectively, the
Committee recommends that the Exchequer and Audit Deparfinent be
funded directly by Parliament through Consolidated Fund Services.

I
I
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W2.

The remuneration of the staff of the Exchequer and Audit
Department is pegged to those obtaining for the rest of civil servants. It
was submitted to the Committee that the salaries and other terrrs and
conditions of service for the staff in ttre Department are unattractive and
are not co[lmensurate with required qualifications as stipulated in the
scheme of service. It was proposed that consideration shotrld be given to
paying competitive salaries to the audit personnel in the Department,
bearing in mind what parastatals and the private sector are paying for
similar positions. It was suggested that professionals should be considered
separately rather than lumping them with other civil servants in terrrs of
grading and remuneration. It was further zuggested that a leaf could be
borrowed from the situation obtaining for Judiciary personnel. We have
taken note of these submissions and the important role played by this
Department in safeguarding public funds and in ensuring prudence in
financial management in the public service.

903. It was submitted to the Committee that although the legal
framework of the independence and security of rcnure for the Controller
and Auditor-General is provided for under the Constitution, this does not
extend to his staff. It was represented to the Committee that the present
arrangements in this country leave open the possibility of other arms of
the Government being in a position to directly or indirectly influbnce
actions of the office of the Controller and Auditor-General on resour@s
and staffing matters to an extent that its ability to perform the audit
function effectively and efficiently is compromised. This is with
particular reference to the Treasury in its role of providing funds for the
Department; the Directorate of Personrpl Management in its role of
preparing a scheme of service for staff in the Deparment and determining
their grading levels and establishment as well as controlling the 62ining
vote; and, the Public Service Commission in is role in recnritment,
promotions and discipline of members of staff of the Departqent

904. It was represented

to the Committee that the main issues which
need to be addressed to provide the degree of independerrce required to
ensure the effective management of the office of the Controller and
Auditor-General are: the source and level of funding for the Departrnent;
the issues of recruitment, promotion, disciplinary action and removal of
staff from office; and, the ability to retain properly qualified staff.
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905..

It

was proposed to the Committee that an Audit

Service
Commission be established to deal with matters affecting the staff of the
office.of the Controller and Auditor-Creneral. We have considered this
proposal and taking cognisance of the important role played by this office
and the problems it encounters, we recornmend that the financing and
staffing of the office of the Controller and Auditor-General be delinked
from the rest of the Civil Service. In ariving at this recommendation, we
have taken into account the fact that the work of external auditors is
sensitive and specialised. We are convinced that external auditors need
independence of action and job security. By having auditors recruited,
promoted and disciplined alongside the rest of the Service, there is a
danger of exposing them to reprisals by aggrieved parties.

Auditor-General (Corporations) Department

906.

Upon its creation, the office of the Auditor-General (Corporations)
Department was not established under a separate Act of Parliament but
was to draw its mandate from the existing Exchequer and Audit Act. The
powers conferred on the Controller and Auditor-General as a constifirtional
office were not transferred to the Auditor-General (Corporations) when the
Department was created and as a result it has been operating as a
Department under the Ministry of Finance. With the enacEnent of the
State Corporations Act, Cap. 446 in 1986, the audit of all corporations in
which the Government had 51 per cent'shareholding, along with their
zubsidiaries, with the exception of Government-owned banls, was placed
under the office of the Auditor-Geireral (Corporations). It was represented
to the Committee that as the DeparEnent has no constinrtional basis for
independerrce, it has not won widespread recognition due to the above
situation and its departmental status under the Ministry of Finance.

907. It was submitted to the Committee that although the office of the
Auditor-General (Corporations) operates under a scheme of service
corlmon to Internal Audit Departrnent in the Ministry of Finance,
Ministries of Education, Cooperative Development and L,ocal
Government, the mandates of auditors in these ministries are completely
different from that of this office. It was proposed that they should not
operate underone scheme of service and that the scheme of service for the
office of the Auditor-General (Corporations) should be like that of the
office of the Controller and Auditor-General as their mandates are similar.
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908.

As already stated, the Auditor-General (Corporations) is expected
to audit all state corporations in which the Government has majority
shareholding together with their subsidiaries. The Committee noted that
the Auditor-General (Corporations) contracts out most audit functions in
the state corporations. In addition, there has been privatisation of certain
state corporations, such as the Kenya Ainrays, thus rezulting in reduction
in the number of state corporations under the ambit of the Auditor-General
(Corporations) as well as the magnitude of the workload.

909.

We were informed that the presence of an active and effective
office of Auditor-General (Corporations) has instilled some form of
financial discipline in state corporations. The audit reports of the
Department have brought to the attention of Parliament, on behalf of the
public, cases of misuse of public funds, f,rauds and laxity in the
performance of duties in some state corporations. In view of this, chief
executives of state corporations now know that they have to be
accountable for public funds under their care and are more careful. We
were informed that preparation of some accounts is still in arrears, but
generally, state corporations have ensured that their accounts are prepared
and submitted for audit within the statutory period of four months after the
close of the financial year. It was pointed out that, although the impact
of the office of the Auditor-General (Corporations) has not been
quantified, it has saved the country substantial sums of public funds.

910.

We were informed that the placing of the office of the AuditorGeneral (Corporations) in the Ministry of Finance is a constraint in as far
as the Deparfinent's ability to deliver audit services is concerned. It was
pointed out, for instance, that despite his senior position, the AuditorGeneral (Corporations) can only recommend disciplinary action for'
members of his staff birt cannot enforce it. In addition, communication
with the Public Service Commission and tlre Directorate of Personnel
Management on personnel matters has to go through the Ministry of
Finance, thus lengthening the process and slowing down the action on
recruitment and promotion of the staff in the Deparunent.

911.

The Committee noted that recruiment and retention of qualifie.d
audit personnel has been a major problem for the Deparment. The
Commi$ee was inforured that there is a serious understaffing due to poor
salary and other terms and conditions of service. IXe Committee also
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learned that the office of the Auditor General (Corporations) is currently
operating with less than half of its saff capacrty. The Committee noted
that ttre staffing problems in this Deparhent are similar to those affecting
the Exchequer and Audit Deparffnent and should be addressed in a
harmonised manner.

9t2. It was submitted to the Committee that the remuneration package
for the staff under the office of the Auditor-General (Corporations) should
be equivalent to those currently in place for Category A state corporatio.ns
since these are some of the corporations that the Deparunent audits. This
would motivate the staff to do a good job and give them confidence when
dealing with the auditors while undertaking audis.
913.

As already stated, the office of the Auditor-General (Corporations)
is currently a Deparfinent of the Ministry of Finance, a situation which
adversely affects its independence in service delivery. We were informed
that the Public Invesftnents Committee had recognised the present anomaly
and had recommended that the status of the office of the Auditor-General
(Corporations) be raised from a department of the Ministry of Finance to
full constitutional status with independence and security of tenure similar
to that of the Controller and Auditor-General. It was suggested that the
Auditor-General (Corpoptions) should be delinked from the Ministry of
Finance and be empowered to deal directly with the Public Service
Commission and the Directorate of Personnel Management on staff
matters similar to what is obtaining for the office of the Controller and

Auditor-General. The Committee concurs with this view and
recornmends that the office of the Auditor-General (Corporations) be

delinked from the Ministry of Finance.

914. In addition to the above, it was stated that, ideally,

the office of
(Corporations)
and
Auditorand that of ttre Controller
the Auditor-General
General should be made more independent by placing the two offices
under an Audit Service Commission (similar to Judicial Service
Commission) which would be responsible for processing appoinunenB,
promotions and setting the terms and conditions of service for the audit
personnel.

915.

The Committee has carefully examined various zubmissions made
with regard to the two audit deparrnents and has noted that, ideally, there
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should nOt be two deparfrnents dealing with similar functions. In addition,
the Committee noted that placing an audit department under a Ministry
tends to compromise its independence which is essential in ensuring its
efficiency and effectiveness in discharging its responsibilities.

916.

In the preceding paragraphs of this Chapter, we have discussed the
issues presented to us touching on the office of the Controller and
Auditor-General and the office of the Auditor-General (Corporations).
We have noted that similarities exist between these two deparunents and
that with the on-going privatisation of state corporations, the workload of
the latter will be reduced considerably. Under these circumstances, we
feel that there is a strong case for the merger of these two departrrents
since previously the audit function was one. We are of the view that what
is needed under the prevailing circumstances is for the office of the
Controller and Auditor-General to be strengthened.

gl7. In consideration of the various representations

made to the
Committee in which the problems affecting audit work in the Central
Government, state corporations and local authorities have been
highlighted, the Committee is of the view that a new structure should be
set up for the audit function. Consequently, we recommend that:

(e)
(b)

The office of the Controller and Auditor-General and that
of the Auditor-General (Corporations) be merged.
The Government creates three new deparfinents under the
office of the Controller and Auditor General, namely,
Directorate of Audit (Civil Service) to audit the Civil
Service; Directorate of Audit (Local Authorities) to audit

local authorities; and, Directorate

(c)
(d)

I

of Audit (State

Corporations) to audit state corporations.
Each of the above three departrnents be headed by a
Director of Audit.
Once the offices of Controller and Auditor-General and the
Auditor-General (Corporations) have been merged, the
offices of the Directors in charge of the three deparunents
be established as constitutional offices with independence
and security of tenure similar to tlnt of Controller and
Auditor-General.

433

918.

We are satisfied that with the new set-up as recommended above,
staff performing audit work in the office of the Controller and AudibrGeneral will be able to perform their duties without interference as the
security of their jobs will not be compromised. We recommend that the
Government establishes an Audit Service Commission to handle all
staffing matters affecting the enlarged office of the Controller and
Auditor-General.

919. In Chapter 25, we have recommended special salaries and
allowances for Permanent Secretaries in view of the critical role they are
and will be expected to play in management of ministries under a situation
of performance-related management system. The new scales will have
implications for the salary scales for certain other offices in the Civil
Service including the Office of the Controller and Auditor-General. In
order to maintain panty of treatment, we recommend that the Controller
and Auditor-General and his three Directors of Audit be paid new salaries
under the new salary scales as shown below and as indicated in
Conversion Tables CAG I and CAG 2:

(a)

(b)

Controller and Auditor-General
Salary Scale'CAG 1'
Kfi48,234 x 2,361 - 50,595
3,135 - 65,874 p.a.

x

3,036

-

62,739 x

Director of Audit (Civil Service)
Director of Audit (State Corporations) and
Director of Audit (Local Authorities) Salary Scale "CAG 2n
Kf38,790 x2,36t - 50,595 x 3,036 - 53,631 p.a.

920. We further recorlmend that the Controller and Auditor-General
and the three Directors of Audit under his office be entitled to the saure
allowances and other fringe benefits recommended for Permanent
Secretaries.
I

I
I

{
I
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I

COITVERSION TABLE CAG1
CONTRQILER AI{D AUDITOR.GENEML
Present Salary Scale (Job Group T):
Ki. 14934 x 414 - 15,348 x 465 - 18,138 p.a.
Recommended Salary Scale CAG 1:
Kt 48,234 x 2,361 - 50,595 x 3,026 - 62,739 x 3,L35
p.a.

Satary
Kf, p.a.
14,934
15,348
15,813
16,278
16,743
17,208
t7,673'
18,138
Present

KShs.

p.m.

?A,8nl
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65,874

Recommended Salary
Kf,
KShs. p.m.

p.a.

49,234
50,595
53,631
56,ffi7
59,703
62,739
65,874

I
25,580)
26,355
27,L30
27,n5
28,680
29,455
30,230

-

go,3go

U,325
gg,3g5

94,45
99,505
104,565
109,790

COhTVERSION TABLE CAG 2

1.
2.
3.

DTRECTOR OF AIJDTT (STATE CORRORATIONS)
DTRECTOR OF AUDm (CML SERVTCE)
DIRECTOR OF AUDIT (LOCAL AUTHORITIES)

Present salary Scale (Job Group S):
Kf. L2,5t40 x 369 - L3,279 x 4L4 - 15,348 x 465 - 15,813 p.a.
Recommerded Salary Scale CAG 2:
K[ 38,790 x2,361- 50,595 x.3,036 - 53,631 p.a.
Present
Recommended Salary
K[
KShs.
Kf,
KShs. p.m.
20,900)

Salary
p.a.
12,540)
12,909)
13,278)
13,692)
14,106
L4,520
14,934
15,348
15,813

p.m.
)

p.a.
38,790

G,650

41,151

68,585

2L,5l5l

22,130\

\

22,820\

23,51A
24,200
24,890
25,580
26,355

43,512
45,873
48,234
50,595
53,631

72,520
76,455
80,390

U,325
89,385

92L. As explained above, it was zubmitted to the Committee that saff
urder the office of the Controller and Auditor-General should have a
scheme of service different from the others because of its peculiar
mardate. We are satisfid that internal audit work should not be mixd
up with that of the constitutional office. Consequently, we recommend
that a new scheme of service embracing audit examiners and auditors in
the proposed departnrents of Directorate of Audit (Civil Service),
Directorate of Audit (Local Authorities) and Directorate of Audit (State
Corporations) be issued by the Directorate of Personnel Management.
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CHAPTER 28 - NATIONAL ASSEMBLY

Introduction

922. The Committee examined the ad hoc Repon of the Committee to
Review the Terms and Conditions of Service for the Staff oY the Natiorwl
Assembly, 199G97 chaired by Mr. P. C. J. O. Nyakiamo (Nyakiamo
Committee) which was presented to us for study and harmonisation with
our own Report. Having examined that report, this Committee notes that
in making its recommendations, the Nyakiamo Committee was guided,
among other things, by the need to make the terms and conditiorrs of
service for the staff of the National Assembly attractive sp as to facilitate
retention of qualified personnel; the need to motivate the staff for effective
performance and better output; the unique working environment; the rise
in the cost of living; and, the ability of the Government to pay.
923.

The Committee noted ttrat the ad hoc Committee had received
representations for the enhancement of salaries and allowances for the
staff of the National Assembly and consequently made recommendations
for their enhancement. We also noted that while most of the issues
contained in the ad hoc committee's report are also the subject of our
Report, some of them are specific to the staff of the National Assembly
while salaries and allowances affect everybody in the Civil Service. We
have taken this opportunity to isolate those recommendations which we
consider to be specific to the staff of the National Assembly and to make
our position clear on each one of them.
Special Compensatory Nlowance

924.

The Nyakiamo Committee noted that Hansard klitors/Reporters,
Clerks, Serjeants-at-Arms, Librarians/Library Assistants and Caterers,
who are on Job Group H and above and who are required to work
regularly after normal working hours due to the nature of work in the
National Assembly, are paid special compensatory allowance at the rate
of 20 per cent of their basic salary. We noted that special compensatory
allowance was approved by the Directorate of Personnel Management in
1989 and that the ad hoc Committee had recommended that it should be
increased from the current rate of 20 per cent to 30 per cent of the annual
basic salary.
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925. In considering the recommendation of the ad hoc committee, we
noted that the cost of living has considerably risen since 1989 due to a
number of factors which have contributed to the erosion of the purchasing
power. However, considering that special compensatory allowance is paid
as a percentage of the salary and that we are recommending new salaries,
this Committee saw no merit in recommending enhancement of this
allowance. In view of this, we recommend that Special Compensatory
Allowance continues to be paid at the existing rate of 20 per cent of
annual basic salary.
Parliamentary Service Nlowance

926. We noted that the ad hoc committee had recommended the
payment of a parliamentary service allowance to all staff of the National
Assembly to compensate them for the unique environment in which they
work. We noted that the recommended rates were: Job Groups A to D,
30 per cent; E to G, 25 pr cent; H to K, 20 per cent; L to N, 15 per
cent; P and Q, 10 per cent; and, R and above, 5 per cent of annual basic
salary.

927. We note that in recommending the payment of the parliamentary
service allowance, the ad hoc committee had considered the fact that the
staff of the National Assembly work for long hours and under pressure
and strain. Additionally, we noted that the ad hoc committee had
considered the fact that the recent increases in salaries and allowances for
Members of Parliarhent had given rise to high expectations on the staff of
the National Assembly for salary increase.
928. We considered this issue and are satisfied that there is a case for
compensation of the staff of the National Assembly for the unique
environment in which they work as recommended by the ad hoc
committee. We, therefore, recommend that the staff of the National
Assembly be paid a parliamentary service allowance at the following rates
and that this allowance ceases when one is fiansferred:
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Percentage of
Annual Basic Satary

Job Group

AtoD

30

EtoG

25

HtoK
LtoN

20

PtoQ

10
5

15

R and above

Creation of Post of Senior Deputy Clerk of the National Assembly

g2g.

The Committee noted that the ad hocCommittee had recommended
the creation of a post of Senior Deputy Clerk of the National Assembly
to be graded at Job Group R to facilitate effective co-ordination and to
bridge the gap between the Clerk bf the National Assembly and the
Deputy Clerks. In arriving at this recommendation, the ad hoc committee
had observed that it was necessary to have a planned and smooth
management succession. We agree with the observations of the ad hoc
comrnittee and accordingly recommend that a post of Senior Deputy
Clerk of the National Assembly be created and graded at Job Group R.

Legat Unit

930.

This Committee noted that the ad hoc committee had recommended
the creation of a kgal Unit in the National Assembly and for a post of
Parliamentary Counsel graded at Job Group S for the head of the Unit in
the Speaker's Chambers. We noted that although a post of Speaker's
Counsel, Job Group P, was created by the Directorate of Personnel
Management for the counsel responsible for all legal matters relating to
the Speaker's Chambers in liaison with other sections in Parliament, it had
not been possible for the Attorney-General to identify a zuitable officer for
secondment to the National Assembly due to shortage of Legal Officers
in the Service.

93L.

We considered this issue and agreed that there is need for a Legal
Unit to be created in the National Assembly and for al*gal Counsel to
handle legal matters in the Speaker's Chambers. We have, however,
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noted that the post of Parliamentary Counsel recommended by the
Nyakiamo Committee is graded at a lower level in the Office of the
Attorney-General's and that if it is created at Job Group S level in the
National Assembly, it is likely to cause some confusion. We, therefore,
recommend that a kgal Unit be established in the National Assembly and
that a post of Speaker's Counsel, be created in the National Assembly and
graded at Job Group S.

Catering Unit

932.

We noted that the ad hoc committee had recommended that the
National Assembly should consider the possibility of contracting out its
batering services to the Kenya Utalii College. In arriving at this
recommendation, the ad hoc committee had noted that Members of
Parliament have constantly complained about the poor quality of service
and indiscipline of the catering staff.
Having considered this issue, we recommend that the National Assembly
considers the possibility of contracting out its catering services to the
Kenya Utalii College and thereafter abolishing posts in the Catering Unit.

Library Service

933.

This Committee noted that the Nyakiamo Committee recommended
that better prospects be provided to attract and retain Librarians/Library
Assistants and that the Government should urgenfly review the existing
Scheme of Service for Librarians and Library Assistants. We have
considered these issues in the light of the difficulties the Government is
experiencing in recruiunent and retention of qualified library personnel in
the Service and we have concurred with the recommendations of the ad
ftoc Committee.

934. In the light of the foregoing,

we reconrmend that the Directorate

of Personnel Management provides better c,ueer prospects to facilitate
attraction and retention of qualified Librarians and Library Assistants. We
also recommend that the Scheme of Service for Librarians and Library
Assistants be reviewed by the Directorate with a view to providing better
caneer prospects to Librarians and Library Assistants.

MO

Computer Unit

935. We noted that the ad hoc Committee had observed

that

ttre

Directorate of Personnel Management had created an establishment for the
Computer Unit in the National Assembly
1989 to facilitate
computerisation of operitions and records in the National Assembly. We
have in Chapter lO'on Management Practices in the Civil Service
discussed the introduction of Management Information Systems in the
Civil Service as a management technique. We are of the view that it is
necessary for all the operations and records of the National Assembly to
be computerised. We, therefore, roco[lmend that the operatioru and
records of the National Assembly be computerised. We also recommend
that the Authorised Officer of the National Assembly ensures that all the
existing vacancies in the Computer Unit are filled to facilitate
computerisation of operations and records of the Computer Unit.

in

Ftlling of Existing Yacancies

936. The Committee noted that the ad hoc cornmittee had recommended
that all existing vacancies in the Hansard Division, Library Unit,
Computer Unit and Personnel Unit should be filled in order to enable the
National Assembly to cope with the increasing workload. In addition to
this, we noted that the Ad Hoc Committee had recommended that officers
should be given specialised training in their areas of operation.
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.

We concur with the recommendations of the od hocCommittee that

all existing vacancies in the Hansard Division, tibrary Unit, Computer
Unit and the Personnel Unit should be filled and that officers should be
given specialised training in their areas of operation. We, therefore,
recommend that the Authorised Officer in the National Assembly
advertises all the existing vacancies in the Hansard Unit, Library Unit,
Computer Unit and Personnel Unit. We also recommend that officers be
given specialised uaining in their areas of operation.
Personnel Establishment for the National Assembty

938. The Committee noted ttrat the Nyakiamo Commiree

had
recommended that the Government, through the Directorate of Personnel

MI

Management, should carry out a study of the organisational structure with
establishment for the National
Assembly. We also noted that the last review of the establishment of the
National Assembly was carried out by the Directorate in 1989 and that
since that time a number of changes have taken place, including
reintroduction of multiparty politics which may have changed the way
civil servants work in the National Assembly.

a view to determining the ideal staff

939. In the light of the foregoing, the Committee concurs with the
recommendation of the Nyakiamo Committee. We, therefore,
recommend that the Directorate of Personnel Management urgenfly
carries out an organisational study of the structure of the National
Assembly with a view to determining its ideal staff establishment. "
Institutional Housing for the Speaker and Clerk of the National
Assembly

940.

The Committee noted that the ad hocCommittee had recommended
that the Government'should acquire institutional houses for the Speaker
and the Clerk of the National Assembly so as to enhance the dignity of the
House and the pride of the Nation. We noted that in arriving at this
recommendation, the pommittee had received representations that
the prevailing traditions within and outside the
according
Commonwealth, the Speaker and the Clerk are provided with institutional
houses which are maintained by Parliament.

to

94L.

We have examined this issue and concur with the recommendation
of the ad hoc committee. We have in Chapter 18 on Housing and Office
Accommodation recommended that holders of constitutional offices should
be properly housed.. Consequently, we recommend that the Accounting
Officer in the National Assembly ensures the provision of institutional
houses for the Speaker and the Clerk of the National Assembly.

942. We have recommended in Chapter 25 on Permanent Secretaries
that these top Civil Service managers be employed on contract but be
remunerated well in order for them to operate in the same way as private
sector managers. In order to maintain parity of treafrnent in the Civil
Service, we recommend that the Clerk, National Assembly be paid a new
salary under the new Salary Scale CNA at the rate of KfA8,234 x2,361 442

50,595 x 3,036 - 62,739 x 3,135 - 65,874 per aonm. The conversion
of the present salary scale to the new scale is shown in Conversion Table
CNA. We further recqnmend that the Clerk, National Assembly be
entitled to the same allowances and fringe benefits recommended for
Permanent Secretaries.

u3

COI\TVERSION

TABLE CNA

CLERK. NATIONAL ASSEMBLY
Present Salary Scale (Job Group S):
I<f. 12,540 x 369 - 13,278 x 4L4 - 15,348 x 465 - 15,813 p.a.
Recommended Salary Scale CNA:
K;t. 48,234 x 2,361 - 50,595 x 3,026 - 62,739 x 3,135 - 65,874
p.a.
Recommended Salary
Present Salary
Ikhs. p.m.
K[
Kshs. p.m.
Kf,
20,900)
80,39Q
)

p.a.
t2,540l
t2,9091
13,218)
13,692)
t4,lM
t4,520
14,934
15,348
15,813

p.a.
48,234

2L,515\

22,l30l
22,820)

50,595

)

53,631
56,667
59,703
62,739
65,974

23,510

24,2N
24,8X)
25,580
26,355

M

84,325

89,385

94,45
99,505
104,565

109,790

F

CIIAPTER 29

-

OFFICE OF TIIE ATTORIYEY.GENERAL

Introduction

943.

At the outset we wish to settle the question of nomenclature. We
note that "Office of the Attorney-General" is the name by which the
institution under discussion is referred to in Presidential circulars on the
organisation of Government. However, we have observed that the name
has been used alternately with "State Law Office" in other references and
literature. We shall throughout this Report, refer to the instinrtion under
the latter name, i.e. State law Office.

94y'. In this Chapter, we discuss several matters that have been put
before the Committee for consideration in respect of the State law Office.
These include the salary strucnrre and other terms and conditions of
service prescribed for the Office; establishment and staffing position in
both plofessional and para-legal cadres; and, gradings and designations.

945. In the course of our inquiry,

we received representations to the
pay
and other benefits assigned to the State I:w
effect that the current
Office need to be comprehensively reviewed to enable the Office attract,
retain and motivate its statf. We were told that for quite a number of
years now, the Office has been seriously understaffed due to the exodus
of its best staff to other public service organisations or to the private
sector. As at the tiine of our review, the State Law Office had an
authorised establishment of 252 legal posts but only 163 of these were
filled. Of the remaining 89 positions that were vacant, more than a half
were in the critically important cadres of Senior and Principal State
Counsel. The implication of this situation was that the professional duties
and responsibilities of the State Law Office were being carried out by
inadequate numbers of junior and inexperienced officers who had to work
under close guidance and supervision of a few overburdened senior
officers.

946. The Committee was told that due to this shortage of staff, colossal
amounts of money were lost by ministries and parastatals due to either
lack of a person with legal skills to handle their legal affairs or the
existence in those ministries and institutions of lawyers whose training and
experience might be called to question. To address these and other
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problems that had seriously constrained the rendering of professional
services by the State Law Office, the Attorney-General made strong
representations to this Commiffee on the need to improve the remuneration
structure for his staff. Specifically, he requested us to consider
harmonising the pay and benefits for the State Law Office with those
obtaining in the Judiciary in view of the symbiotic relationship that existed
between' the two instinrtions.
,

Professional Legal Officers

947.

The issue of the relationship between the Judiciary and the State
Law Office is not new and has been discussed by various committees that
have reviewed the Civil Service in the past. The Waruhiu Committee of
1980 discussed the matter and recommended that a job evaluation study
be undertaken with a view to devising a career plan for legal officers so
as to attract and retain the best lawyers in the Judiciary and the State Law
Office. We note that arising from this recommendation, a Scheme of
Service for Professional kgal/Judicial Officers and Law lrcturers was
subsequently prepared and released in 1990 which provided harmonised
career irlans for the legal professionals in the two institutions as well as
those deployed elsewhere within the public service. Subsequent review
,committees, such as the Ramtu and Mbithi Committees, similarly
recognised the affinity between the Judiciary and the State Law Office,
especially in reference to interchangeability of staff between the two and
,thus recognised the principle of parity of treatment.

948. The Committee notes that this symbiotic relationship was somewhat
broken when the Government decided to grant financial independence to
the Judiciary and appointed in 1991 the Committee to Inquire into the
'Terms and Conditions of Service of the Judiciary chaired by Mr. E. Kotut
(Kotut Committee) to restructure its salaries and related benefits
separately from the Civil Service. The Kotut Committee completed its
task and recommended a remuneration package for the Judiciary that was
greatly improved compared to that of the Civil Service and, by extension,
that of the State Law Office. Subsequent to the inrplementation of the
Kotut Report, the Government decided to restore parity of treatment of
lawyers in the two instihrtions by awarding to lawyers in the State Law
Office salaries equivalent to those of the Judiciary and slightly lower rates
of other benefits. The Government also formally recognised, in 1995, the
M6

I

principle of parity and in effect delinked the setting of remuneration for
the State Law Office from the mainstream Civil Service. A circular
issued by the Directorate of Personnel Management to this effect stated:

"The principle of parity in determining the terms and
conditions of service between professional legal officers in
the State Law Office and in the Judiciary has been
accepted. "

g4g.

Despite this clarification, the Committee was informed that there
still existed disparities in the remunerative and other allowances applicable
to the two institutions. We believe it is for this reason that it has been
impressed on us to not only harmonise the allowances but to review as
well the salaries for the State Law Office personnel.

950.

We were told that apart from disparities in the rates payable for
various allowances, the types of allowances granted were also not
uniform. On the basis of the principle of parity of treaunent, which the
Government had accepted, we recommend the Directorate of Personnel
Management ensures that all the allowances currently granted to the
professional staff of the Judiciary, and the rates at whirch they are payable,
are applied, ipso facto, to the professional staff of the State I;dw Office.

951.

As regards the salaries payable in the two institutions, we note that
these were at par. However, the Committee has been urged to review
salaries for the State Law Office along with those of the mainstream Civil
Service. In considering this matter, the Committee justifiably finds itself
in a dilemma. We are in a dilemma because:
firstly, the determination of remuneration for the staff of
the State Law Office is now linked to ttrat of the Judiciapy
and therefore, outside the purview of the Civil Service and
by extension, that of our Committee; and,
secondly, the current salaries for the State Law Office are
substantially higher than those obtaining in the Civil
Service and, therefore, their review would require a set of
criteria that would be equally applicable to the Judiciary
whose remuneration review is outside our mandate.

.

o

M7

952.

In the view of this Committee, this awkward situation arises from
of factors. Firstly, we note that during the 1991 review of tle
Judiciary, neither the Kotut Committee nor ttie Government gave an
indication of the modalities and timing of furure salary reviews for the
Judiciary, yet the Attorney-General's submission to us states with great
clarity:
a number

"In my considered view, and so I submit, that Principle [of parity
of treatmentl entails that_whenever judicial salaries and allowances
are increased the sarne increases ought, ipso facto, and

automatically without further argument, representations,
canvassing, or reference, to be applied to legal officers in the State

law office".

953.

After giving considerable thought to this matter, this Committee is

of the strong view that a decision ought to be made and enforced by

the

Government as to whether the determination of remuneration for the State
Law Office should continue to be linked to that of the Judiciary or that of
the Civil Service, or whether that Office should be left to reap benefits
from both worlds. A possible solution to this problem would be for the
Government to decide that the setting and reviewing of remuneration for
both the Judiciary and the State law Office and, indeed for all other
public.service organisations, shall fall under the purview of the permanent
Public Service Pay Review Board whose creation we have recommended
in Chapter L6 on Civil Service Pay Policy. If that be the case, we
recommend that the Government moves with haste to establish the
proposed Board so that it can deal with the above matter which appears
to be outside our jurisdiction and competence.

Para-Legal Staff

954. We now turn to the subject of para-legal staff which featured
prominently in the Attorney-General's submission to the Committee. He
introduced the subject thus:
"It is a truism that no professional officer can deliver efficient
service without the support of a well motivated administrative and
financial staff. In my Office, the structure of the latter staff is
from the Principal Administrative Secretary to the Subordinate
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Staff and it is pervasive throughout the Professional Departments.
In my submission all this support staff are para-legal. am
fortified in that view of the matter by the dictionary meaning of
the word para - when used as a prefix. It means beside, near or
related to. In the context of my Office, I cannot see any category
of staff who do not fit that description. am, therefore,
recommending that all of them be treated as para-legals....In the
Judiciary, all staff other than legal officers are treated as paralegals. It will be to stand reason on its head to pay a cleaner or
messenger with the Judiciary differently from a messenger or
cleaner in the State Iaw Office. In the event that this proposal
does not meet with your approval, I recommend...[the] cadres of
Secretarial, Clerical and Executive Staff. They can all be
specifically trained as para-legals. I am sure that your Committee
knows that the Kenya Polytechnic trains a cadre of Secretaries:
called kgal Secretaries".

I

I

955.

We note that the Kotut Committee saw "para-legals" in terms of
section 69 (3) (e) of the Constitution which talks of "such other offices of
member of any court or connected with any court as may be prescribed
by Parliament". It is imperative to pause here and ask what was to bc
prescribed by Parliament: the "other ffices of member of any court" or
the "court" itself? We understand that the Kotut Committee report was
implemented in'1993 and that the Judiciary was delinked fronr-January
1993. If what was to be prescribed by Parliament was "other offices of
member of any court", the only specific Parliamenkry prescription of a
"para-legal" cadre brought to our attention was done vide the Council of
kgal Education Act, 1995 which came into force in December 1995 -'
well over a year after'implementation of the Kotut Committee report.
Clearly, implementation of that report could not have been based on the
Council of Legal Education
We shall shortly examine the
implications of this Act on the support staff in the State Law Office. For
now we attempt to dispose of the alternative parliamentary "prescription".
If what was to be prescribed was the court itself, a nexus has to be
established between the court and the support staff in the State Law Office
in order for the said staff to be able to benefit from the prescripion. No
evidence has been placed before us establishing any nexus and we find
none.

Act.

M9

956.

In January 1995, the Attorney-General wrote to the Directorate of
Personnel Management proposing the upgrading of "para-legal" staff in
the State Law Office. He described "para-legal staff" as court clerks,
registry clerks, among others, of whom he said there was a large number.
He reported that owing to unattractive terms of service many of his
support staff had left Government service to join the private sector.
Further to that, following improvement of terms for the support staff in
the Judiciar!, d number of support staff in the State Law Office had
resigned to join the Judiciary. He urged the Directorate to make
necessary arrangements to work out an appropriate scheme to place the
support staff in the State Law Office at par with their counterparts in the
Judiciary. The Permanent Secretary/Director of Personnel Management,
after acknowledging the letter, suggested that the request be held in
abeyance until such time when the salaries of other civil servants would
be reviewed. The Attorney-General was, therefore, perfectly right in
taking up the issue with this Committee.
The Council of kgal Education Act, 1995 in section 2 defines
"para-legal as meaning" anJ person who has successfully completed a
course for para-legals prescribed under section 6 (2) and holds a certificate
of attendance awarded by the Council". Section 6 (2) of the Act states:
"6.(2) without prejudice to the generality of the foregoing,
the Council shall training

957.

(a)

fi31J,',:;*'lXTo"'l3.*".?f",:,::'n

(v)

organizing and conducting such courses for
para-legals as the Council may prescribe".

958. In view of the improvement of terms reported to have been
accorded to support staff in the Judiciary following the Kotut Committee
report and in view of the complementarity of the Judiciary and the State
Law Office, we ara very sympathetic to the plight of the support staff in
the State Law Office. The Judiciary had certain advantages over the State
Iaw Office. Firstly, it was able to fall back on the general constitutional
provision "such other office of member of any court or connected with
any court" to convert its support staff into "para-legals". In paragraph
949 we found no nexus between the support staff in the State Law Office
with the coun and came to the conclusion that the State L,aw Office
support staff cannot benefit from the general constitutional provision relied
450

upon by the Judiciary. Secondly, because it was given a measure of
autonomy from the Civil Service, the Judiciary was able to devise its own
organisational structure incorporating its support staff which it chose to
describe as "para-legal" in its terms and conditions of service. The State
Law Office on the other hand belongs to the Executive and is subject, by
and large, to the normal Civil Service procedures. Thirdly, the Council
of kgal klucation Act, 1995 has given a statutory definition of "paralegal'l. It would appear to us that after enactment of the Act, anyone
wishing to be treated as a para-legal has to satisfy the requirements of the
Act. We are, therefore, unable to endorse the Attorney-General's
proposal on account of the technical problems stated above.

959. We note that the Attorney-General's memorandum to us was
accompanied, among other things, by a proposed Scheme of Service for
Professional Irgal
Trust Officers in the Department of the
Administrator-General (Public Trustee). The proposed scheme attempts
to cover all staff, including subordinate staff, in the Departrnent. As a
concept, the proposed scheme represents progressive thinking. However,
it is not within our mandate to consider schemes of service. We doubt,
though, whether it is appropriate, or even feasible, to have a scheme
which caters for both lawyers and non-lawyers alike. We would have
thought that what is needed, and urgently, in the State L,aw Office is a
scheme of service for para-legals, with operational specialisations built
into
Accordingly, we recommend that the Authorised Officer in the
State Law Officd liaises with the Directorate of Personnel Management
and embarks on preparation of a scheme of service for para-legals without
delay. The Council of Lrgal Education should also embark on preparation

and

it.

of a training programme for para-legals without delay. The two
programmes should result in the creation of para-legals who should be
given a remuneration package commensurate with their semi-professional
status. Thereafter, it will be necessary for arrangements to be made for
this category of staff to remain either in the State Law Office or be
deployed in the legal units of ministries which have such units.

960.

In the meantime and

as an interim measure, we recommend ttrat

the Government considers:
Paying duty allowance to support staff deployed in the State
Iaw Office. The level of such allowance to be determined
by the Directorate of Personnel Managemdnt depending on

(a)
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(b)

the "para-legal" nature of the member of staff concerned.
The allowance to cease in the event of the transfer of staff
enjoying such interim benefit out of the State [aw Office
to "non-legal" ministries.
Introducing crash in-service training programme for
support staff in the State Law Office for purposes of
qualifying to join the scheme of service for para-legals and
encouraging, by appropriate means, serving members of
staff to enrol for the programme.

Restructuring of the State Law Office

961.

The Attorney-General informed the Committee that in December
1996 there was restructuring of the State [,aw Office which included the
establishment of the post of Principal Administrative Secretary vested with
the duties of accounting officer and authorised officer, which were
previously vested in the Solicitor-General. The intention, he said, was to
ease the burden on the Solicitor-General who has general superintendence
of all Departments other than Public Prosecutions Deparfinent. We
understand that in the sister Judiciary, proposals for its restructuring
include a proposal to establish a post of Chief Court Administrator to
relieve the Registrar of the burden of attending to administrative matters
which leave the Registrar with little or no time for judicial matters. The
vision there is that the Chief Court Administrator should be a man of law,
which will be an essential prerequisite to the occupying of such an
important and pivotal position in the Judiciary. The legal qualifications
are to enable him to have a good grasp of the workings of the Judiciary
and to efficiently deal with the legal problems that are bound to arise in
the discharge of his functions. He is not envisaged as a generalist
administrator but is to have under him a Chief Personnel Officer as well
as an Accounts Controller. Apart from his legal qualifications, the Chief
Court Administrator is expected to possess adequate qualifications,
training or experience in personnel management including training in
appraisal reporting system and financial administration. In our view this
comparative arrangement may be worth consideration by the State Law
Office.

The Attorney-General also reported the creation of the post of
Director of Public Prosecutions. He said it was necessary for the Director

962.
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to have a Deputy but proposed that in view of the size and importance of
the prosecutions office there should be established two posts of Deputy
Director of Public Prosecutions and that the present post of Assistant
Deputy Public Prosecutor be redesignated as Assistant Director of Public
Prosecutions. We see no reason not to endorse the proposed establishment
of the post of Deputy Director of Public Prosecutions. Accordingly, we
recommend that the Authorised Officer in the State taw Office liaises
with the Directorate of Personnel Management for the establishment of the
post of Deputy Director of Public Prosecutioru. Determination of the
number of posts at this level should, however, b done through job
analysis and evaluation. We also recommend that the post of Assistant
Deputy Public Prosecutor be redesignated to Assistant Director of Public
Prosecutions.

963.

Additionally, the Attorney-General also made representations to the
effect that the Departrnent of Public Prosecutions should now be
considered a fully fledged Directorate with its own Director. He proposed
that it be redesignated as the Directorate of Prosecutions and its senior
officers be given titles matching the office. We note from the AttorneyGeneral's memorandum that the new office of Director of Public
Prosecutions will work under the direction of the Attorney-General and in
accordance with his general and specific instructions. Our understanding
is that constitutionally the Attorney-General is the Director of Public
Prosecutions. Since the existing' constitutional arrangements are not
affected, we see no legal problem arising from the Attorney-General's
proposal for redesignation of the current Public Prosecutions Department
to Directorate of Prosecutions. Accordingly, w0 recommend that the
Public Prosecutions Department be redisignated to Directorate of
Prosecutions. Appropriate representations will have to be made to the
Directorate of Personnel Management in this regard.

Creation of Grade of State Counsel

III

964.

The Attorney-General proposed the creation of a new entry grade
of State Counsel III for the purpose of elongating the promotional ladder
in the State Law Office so that officers do not reach the top too soon and
begin to feel they are stagnant. This proposal presents problems. Firstly,
other submissions made to us have decried the existing system whereby
civil servants get small annual salary increments thereby delaying their
4s3

attainment of the top of salary scales pertaining to the various job groups.
Secondly, a question arises as to the implications of the proposal on the
Scheme of Service for Professional I-egal/Judicial Officers and Law
kcturers which we understand was intended to address, among other
things, the issue of harmonisation of the treatment of lawyers within
Government legal services. The complaint against small annual salary
increments was based principally on the fact that salaries were in the first
place low and that rapid erosion of the purchasing power of the shilling
has had the consequence that the increments come nowhere near
compensating civil servants for the erosion of their purchasing power. We
found merit in the complaint against small annual salary increments over
a long span of time and have in Chapter 17 on Recommended Salaries
proposed a higher remuneration package for civil servants with fewer pay
points, accompanied by a recommendation for regular reviews at shorter
'intervals. This does not, however, wholly dispose of the AttorneyGeneral's proposal. We examine it further in tandem with a somewhat
related subject which has come to our notice.

965.

The Attorney-Qeneral's proposal for creation of the grade of State
Counsel III has another aspect which introduces a new dimension into the
matter. We take the issue up from the Attorney-General's submission on
the need to strengthen the Department of Public Prosecutions. He said,
among other things:
"In my considered opinion, every Provincial Chamber should be

headed by an officer of the rank of Assistant Director of
Prosecutions. And every District Chamber should be headed by
an officer of the rank of Senior Attorney. I also feel strongly that
the time has come to lower the entry level. Experience shows that
standards of legal education have deteriorated and there is need for
an on the job training before one can really be considered fit for
unguided deployment. I therefore recommend that a new position
of state Counsel III be approved. "

966.

One of the complaints against the legal system relates to the issue
of prejudicial effects of lack of experience on the part of judicial officers
upon litigants. Thus when magisterial misdirections on points of law and
findings of fact give rise to retrials or appeals, the litigation process,
which is already expensive, is prolonged and more expenses are added to
the litigants. There is a school of thought to the effect that appointments
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to the magistracy should be made from advocates with experience. This
raises the question as to where and how the experience is to be gained.

967. In the above connection, our attention has been drawn to section
32 of the Advocates Act, Cap. 16 which is to the effect that no advocate
should engage in practice on his own behalf unless he has practised in
Kenya continuously on fuli-time basis for a period of not less than two
years after obtaining the first practising certificate in a salaried post either
as an employee in the Office of the Attorney-General or an organisation
approved by the Council of kgal Education or an advocate who has been
engaged in continuous full-time practice on his own behalf in Kenya for
a period of not less than five years. This section was intended to provide
a remedy to problems of inexperience such as illustrated above. Somehow
we understand the section has not been brought into operation while the
rest of the Act came into force since 1989. In our view, the section is a
vital legislative provision for purposes of enhancing efficiency and the
good name of the legal profession for the wider ends of qualitative justice.
Inexperienced lawyers should not be let loose to practise on their own in
the open market, to the prejridice or detriment of innocent citizens. It is
in Kenya's interests to bring the section into operation without further
delay. Arising from the above we recornmend that the Attorney-General
takes appropriate measures to bring into force without further delay
section 32 of the Advocates Act, Cap. 16.

968. We take cognisance of the' fact that the practice of law is a
contentious business. It is, therefore, important that those going into it
get proper and firm grounding. The Attorney-General's proposal for the
creation of an entry grade of State Counsel III does in our view commend
itself in the context of providing a training grade. 'W'e, therefore,
recommend that the Authorised Officer in the State Law Office liaises
with the Directorate of Personnel Management to establish the grade of
State Law Counsel III as at training grade.

Redesignation of State Counsel to State Attorney

969. Our attention has been drawn to the fact that prior to
independence, legal officers in the State Law Office were designated as
Crown Counsel and that at independence the title changed to State Counsel
and remains so to-date. The top post in the State Law Office is, however.
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designated as Attorney-General. The terms "Attorney" and "Counsel" do,
of course, mean the same thing. The Attorney-General has submitted that
it is untidy and unsystematic to talk of "Counsel" at the lower ranks and
suddenly change to "Attorney" at the top. Why the position of "AttorneyGeneral" when there are no "Attorneys"? Additionally, section 17 of the
Advocates Act provides for conferment of the rank of Senior Counsel
upon persons of irreproachable professional conduct who have rendered
exemplary service to the legal and public services in Kenya. Also among
the existing titles for legal officers in the State Law Office'is that of
Senior State Counsel. In view of the resemblance of the two titles, the
distinction between "Senior Counsel" as a rank of honour and dignity and
"Senior State Counsel" as a title of ordinary seniority will tend to be
blurred. That can only have the effect of taking the flavour out of the
dignity of the rank and honour of "Senior Counsel". Accordingly, we
recommend that the Authorised Officer in the State Law Office liaises
with the Directorate of Personnel Management to redesignate the title
"State Counsel" to "State Attorney."

g7O. We observe in the above connection that there exists in the State
Law office the post of Solicitor-General. Kenya's legal system is based
on the British legal system. Their legal profession is divided into
Barristers and Solicitors. Basically, the latter take instructions from
clients and prepare briefs and take initial steps in setting in motion the
legal process.but it is the latter who on the whole appear to argue cases
before the courts. Solicitors have limited access in actual representation
of clients before the courts. In Kenya there is a fused Bar and upon
qualifying, the Kenyan advocate can do solicitor's as well as barrister's
work. There are, therefore, no solicitors in Kenya. That makes the title
"Solicitor-General" just as anomalous as, if not more anomalous than, the
title State Counsel subject matter of the preceding paragraph. It occurs
to us that this anomaly should be addressed also.
Shortage of Legal Publications

971.

The Attorney-General reported that the State [,aw Office is grossly
short of law books and periodicals, which are the Iawyers tools of trade.
The books in short supply include Kenya [,aw Reports. Inadequacy of
funding was cited as the problem. We note that there now exists the
National Council tbr Law Reporting, established by the National Council
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for Law Reporting Act, 1995 which came into force on 27th January the
s,rme year. The function of the Council is the preparation and publication
of Kenya Law Reports. We were made to understand that the Council
had not been funded to be able to start publication of Kenya Law Reports.
We recommend that the Accounting Officer in the State Law Office takes
the necessary measures to secure adequate funding for purchase of law
books for the Office. We also recommend that the necessary
arrangements, including funding, be made for the National law Reporting
Council to start its work.

Increase of Posts in the State Law Office

of

972. The Attorney-General also proposed the increase
the
establishment in the State Law Office particularly from Senior State
Counsel and above by at least one-third. He reported that his experience
as the principal legal adviser of the Government had shown that colossal
amounts of money are lost by ministries and parastatals due to lack of
persons with legal skills to handle their legal affairs or the existence in
those ministries or departments of lawyers whose training and experience
might be called into question. He lamented that although he was
convinced of the need to second experienced lawyers to ministries, he had
repeatedly turned down requests for secondment of lawyers to ministries
as even his own Office was in short supply of lawyers. He re-emphasised
the need to improve the terms and conditions of lawyers in the State Iaw
Office to empower the Office to discharge fully its constitutional mandate.
And if the proposed improved terms succeed in attracting lawyers to join
Government legal services in sufficient numbers, the Attorney-General
would wish to second at least one legal officer to each ministry to take
responsibility for handling its legal affairs and serve as a liaison officer
between the State Law Office and the ministry or departrnent concerned.
973. We note that the State Law Office is charged with many
demanding functions: constitutional matters, legal education, estate duty,
legal affairs, official receiverships, public trusteeship, custodianship of
eremy property, wakf commissioners affairs, college of arms affairs and
copyrights. It also undertakes registration of adoptions, books and
newspapers, building societies, business names, chattels, transfers,
companies, deeds

of

arrangement, legitimated persons, limited

partnerships, marriages, societies and trade unions.
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974.

The Attorney-General appears to be caught on the horns of
dilemma. On the one hand he has been unable to fill a substantial number
of vacant legal posts in his Office while on the other hand he urges
enlargement of his authorised establishment. We are persuaded that it
would be a good investment for the country if the Government has
adequate lawyers in its legal services. A three-stage strategy seems to be
the practical approach providing the greatest promise: improvement of
terms and conditions of service to enhance chances of filling the numerous
existing vacancies; followed by analysis and evaluation of the capacity of
the full complement, if realised, to cope with the mandate of the Office;
followed by enlargement of the establishment if the evaluation proves a
need for such enlargement. It is our considered view that the AttorneyGeneral's proposals for creation of various additional posts and
enlargement of his Office establishment should be subject to job analysis
and evaluation. In this regard, we recornmend that the Authorised
Officer liaises with the Directorate of Personnel Management for job
analysis and evaluation with a view to determining the need for and level
of an expanded establishement.
Post of Assistant Deputy Public Prosecutor vis-a-vis Post of Senior

kincipal

State Counsel

975.

There is a matter raised by the Attorney-General regarding the post
of Assistant Deputy Public Prosecutor in the Public Prosecutions
DeparEnent vis-a-vis that of Senior Principal State Counsel in other
Departments. The Attorney-General put the matter this way:
Assistant Deputy Public
the moment, the position
Prosecutor is placed in the same Job Group as that of senior
Principal State Counsel in other Departments. And in the Civil
Litigation Department, there is no equivalent of the Assistant
Deputy Public Prosecutor in the Department of Prosecutions. That
would appear to be because in criminal prosecutions there was no
position of Senior Principal State Counsel. To remove these
anomalies and inspire court lawyers with the hope of upward
mobility, is the reason why I have recommended that the position
of Assistant Deputy Public Prosecutor and Senior Principal State
Counsel be redesignated Assistant Deputy Chief State Counsel or,
to use the new nomenclature have recommended, Assistant
Deputy Chief State Attorney. "

'At

of
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976. Our understanding of the matter is that during preparation of the
Scheme of Service for Professional I-egal/Judicial Officers and I-aw
kcturers, the question of standardisation of titles in the State law Office
was considered. It was agreed that "State Counsel" be retained as the
standard title but departments whose operations called for titles descriptive
of the peculiar nature of their work be allowed to convert each standard
title to its equivalent descriptive title in each concerned department to
solidify sense of identity.Thus, for a department which retained the
standard title throughout, for example, Treaties and Agreements
Department, the hierarchy, in ascending order, was: State Counsel II,
State Counsel I, Senior State Counsel, Principal State Counsel, Senior
Principal State Counsel and Chief State Counsel at the headship of the
Department. An example where conversion of the standard title to meet
local needs took place is the Civil Litigation Departrnent. There, the
hierarchy developed, in the same order, was: Litigation Counsel II,
Litigation Counsel
Senior Litigation Counsel, Principal Litigation
Counsel, Senior Principal Litigation Counsel and Deputy Chief Litigation
Counsel at the headship of the Department. In the case of the Public
Prosecutions Department, the wish was expressed that the titles "Deputy
Public Prosecutor" and "Assistant Deputy Public Prosecutor" should not
change. So, the hierarchy developed there, also in the same order, was:
State Counsel II, State Counsel I, Senior State Counsel, Principal State
counsel, Assistant Deputy Public Prosecutor and Deputy Public Prosecutor
at the headship of the Department.

I,

977.

The post of Assistant Deputy Public Prosecutor in the Public
Prosecutions Department is, therefore, the same post described as Senior
Principal State Counsel in the Treaties and Agreements Department or
Senior Principal Litigation Counsel in the Civil Litigation Department.
We thought it important for this historical fact to be recorded. Otherwise
we find nothing objectionable in the Attorney-General's proposal for
redesignation of the position of Assistant Deputy Public Prosecutor to
Assistant Deputy Chief State Counsel or Assistant Deputy Chief State
Attorney.
Complaints Commission

978.

The Auorney General proposed appoinunent of more lawyers to

the Complaints Commission, which deals with complaints
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against

advocates or their employees. He said that complaints are on the
increase, averaging seven hundred per year. While we endorse the
Attorney-General's proposal, we note that his Office has several vacant
legal posts. He should strive to fill them and utilise the legal officers so
recruited to strengthen the Commission. The Attorney-General's proposal
to decentralise the services of the Commission to the field makes abundant
sense. It is our view, however, that the Office can undertake the
decentralisation administratively and we suggest that this be done. In
view of the foregoing, we recornmend that the Attorney-General takes the
necessary action to have the number of full time Commissioners increased
by three. The Attorney-General also proposed that one of the
Commissioners
appointed Chairman,
co-ordinating
responsibilities. We recommend that the Attorney-General takes the
necessary measures to have the Advocates Act, Cap. 16, amended to
provide for the position of Chairman of the Complaints Commission. We
further recommend that the Authorised Officer in the State Law Office
thereafter liaises with the Directorate of Personnel Management to have
the post of Chairman established.

be

with

979.

We note from the Attorney General's presentation that the State
L,aw Office spends considerable money on operations of the Complaints
Commission. He has proposed that fines levied against offending
advocates should be paid to the State Law Office as Appropriations-inAid, to be used for improving the services of the Commission. While the
proposal readily commends itself, we understand that the body which
levies fines on offending advocates is the Advocates Disciplinary
Committee of which the Attorney-General is the statutory Chairman with
the Solicitor-General as his alternate. The membership of the Committee
includes three private legal practitioners. The law Society of Kenya
provides the Secretariat and pays for the services it renders. In view of
the foregoing, we recommend that suitable arrangements be made
between the State Law Office and the Law Society of Kenya for
apportionment of costs and tines arising from the disciplinary process.
Council of Legal Education

980.

The Attorney-General drew attention to the fact that the Council
Education Act, 1995 established the Council of kgal Education
as a body corporate with powers to administer legal education through the

of
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instrumentaliry of the Kenya School of [,aw. He urged that the School,
which was prior to the enactment of the Act a departrnent in the State Law
Office, should now be treated as an independent statutory corporation and
his Office to exercise only ministerial responsibility over it. He proposed
and we recommend that:
(a)

The Kenya School of [aw establishes and implements its
own scheme of service for professional and administrative
staff.

(b)

(c)

The Accountin-e Officer in the Stale Law Office takes
appropriate measures to ensure the provision of sufficient
funds for the development of infrastnrcture and other
tacilities to enable the Kenya School of l-aw undertake
post-graduate training of lawyers, continuing legal
education prograrnmes and the training of para-legals.
In the spirit of cost-sharing, fees be charged by the School
to all srudents.

Kenya Law Reform Commission

981.

The Attorney-General acknowledged the importance of law reform
and surveyed the role of the Kenya Law Reform Commission in this
regard. He noted that the Commission is currently a department in the
State Law Otfice. subjected to the usual Treasury budgetary ceilings. He
reported having had to appoint various Task Forces to assist the
Commission expedite the process of law retbrm. However. financial
constraints hampered retbnn work. For instance, the estimates for
legislative revieu,. rvhich were mainly directed to the Task Forces. were
drasticallv reduced tiom KShs.27 million in the recurrent estimates of
-expendjture of lt)95196 to KShs.8 million in 1996197. He urged the
provision of more t'unds tbr law retbrm. We note from the [,aw Reform
Commission Act. Cap.3 that the t'unction of the Commission is "...to keep
under review all Laws of Kenya to ensure its systematic development and
retbrm. including in particular elimination of anomalies, the repeal of
obsolete and unnecessary enactments and generally its simplification and
modernisation". tn distharging its mandate the'Commission' is required,
among other things, to seek views tiom interested or concerned persons.
Some of the persons to be involved in the process of law retbrm may be
experts in dittbrent fields of law. This requires substantial financial
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prov$lons.

982" thg

Attorney-Grcneral has proposed that the Iaw Reform Act be
amended to achieve various otjectives: to establish the Commission as an
autonomous institution separate from the State Law Office; to make
possible the appoinfrnent of more Commissioners; to extend the tenure of
Commissioners from three to five years; and, to grant the Commission
statutory authority to establish such committees as it considers necessary
and,to delegate to those committees such of its functions as it considers
fit. Under the new arrangement, the Chairman and Commissioners would
be equated to directors in parastatals and their remuneration would have
to be corunensurate with what they would draw in places of alternative
employment. The Chairman may be equated to a Judge of Appeal and the
Commissioners to High Court Judges, complete with all their privileges.
That would make it possible to attract judges to the Commission on
secondment. It would also make it possible to attract researchers from
academia and those senior members of the Bar who have disposition to
legal research. That way, it would be easier to solicit and receive
donations and grants from donors without going through the Treasury.
We find merit in the proposed reforms. Accordingly, we recommend
that the Attorney-General takes the necessary action to have the Law
Reform Act, Cap. 3 amended to:

(a)
(b)
(c)
(c)

establishment of the Law Reform
Commission as an autonomous institution.
Provide for appointment of more Commissioners.
Provide for extension of the tenure of Commissioners from
three to five years.
To grant the Commission statutory authority to establish
committees and delegate to them such of its functions as it
may deem fit.

provide

for the

Civil Service Reform Programme

983. Regarding the Civil Service Reform Programme, the AttorneyGeneral reported that his Office had to let go some sixty members of staff
in the cadre of clerical, secretarial and subordinate staff. This, he said,
had caused problems as professional services require the support of these
cadres. Consequently, he had to turn down subsequent applications for
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early retirement under the programme. He urged that his'Office be
allowed to recruit more staff in this cadre. We have addressed problemq
arising from the implementation of the Programme in Chapter 5 on Civil
Service Reform and Chapter 6 on ltationalisation of Ministerial Fun0tions
and Structures. We reiterate our views on the matter.

Office Accommodation

984.

Regarding office accommodation, the Attorney-General lamented
its inadequocy; In this he was in the good company of virhrally all other
Government ministries or departments. We have addressed this matter
globally in Chapter 18 on Housing and Office Accommodation and
generally reiterate our views on the subject. However, we note that the
Government had sometime back given consideration to the construction of
a new eight-storey office block next to the Attorney-General's Chambers
in Nairobi but somehow the project did not take off. Having regard to the
central role played by the State law Office in the administration of justice
and the rule of law, which are vital ,pre-requisites to development, we
recommend that the Accounting Officer in the State I-aw Office takes the
necessary action to secure adequate financial provision for the early
construction of the proposed office block.
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CHAPTER 30 . TIIE FOREIGN SERVICE
Introduction

985.

The Ministry of Foreign Affairs and International Co-operation is
the principal organ in projecting the image, protecting and promoting
economic and security interests of Kenya. We received submissions that
since the break-up of the Eastern Communist bloc and the end of the cold
war, international relations have subsequently assumed a new dimension
with a major focus on economiQ matters. To this end, our Foreign
Service is faced with the big challenge of providing the lead for the
country in the competition for international trade, commerce and foreign
investment with a mission towards industrial transformation by the year
2020. Thcrefore, having regard to the important role that the Foreign
Service has to play in the new challenges facing the Civil Service as the
country moves into the 21st century, we have found it necessary to
address issues relating to the Foreign Service in this Report.

Organisation and Structure

986. The Committee was informed that Kenya has 35 diplomatic
missions abroad and two locally based missions. The Ministry of Foreign
Affairs and International Co-operation provides linkages between the
Government and foreign governments.
line with the Vienna
Convention on Diplomatic Relations, Kenya's missions are headed by
Ambassadors or High Commissioners and supported by political officers,
attaches from other ministries and auxiliary staff.

In

Foreign Policy

987.
a broad

We received submissions that Kenya's foreign policy is based on
policy framework. The policy encompasses projection of national

goals covering commerce, tourism and promotion of good
neighbourliness. It also encompasses non-interference in the internal

affairs of other states, positive non-alignment, commitment to international
co-operation and search for and maintenance of peace and security in the
region as well as the rest of the world. The service is also charged with
the responsibility of drafting and signing international agreements. In
doing this, it has a primary responsibility to ensure that the country's
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honour is preserved unequivocally. Furttrcrmore, in purzuance of this
policy, Kenya is a member and active participant in international fora,
such as the Organisation of African Unity, the Non-Aligned Nations
Movement and the United Nations. With the current trend towards
globalisation, tlre urgency towards adopting aggressive bargaining in
international political and economic relations has taken the center stage Of
the Foreign Service. We are aware that the Foreign Service requires well
trained and experienced staff and adequate financial resources to meet the
emerging challenges.

Salary Structure and Allowances

988. The salary strucJure and allowances for the Foreign Service are
generally pegged at the same level as the rest of the Civil Service. The
various Civil Service cadres that are deployed within the Foreign Service
are covered by their existing schemes of service, slary and allowances.
Submissions received from the Ministry of Foretgu Affairs and
International Co-operation were that the current salaries are inadequate
and that the Foreign Service staff should be paid salaries equivalent to
those obtaining in the Judiciary and which salaries should be pegged on
the cost of living indices to make them self-adjusting and to be reviewed
every two years. We have addressed these issues and find no justification
for the request to peg Foreign Service salaries on those pertaining to the
Judiciary. We believe that the'enhanced salary scales for the entire
Service as recornmended in Chapter 17 on Recommended Salaries should
suffice for the Foreign Service. In recommending so, we are guided by
our focus on achieving parrty of treafinent in the Civil Service and
discouraging differentiated salaries that have no basis, while also preempting the craze towards delinking by parts of the Service.
Foreign Service Regulations

989.

The Foreign Service staff are accredited to Kenyan missions abroad
where they operate under conditions which are different from those
obtaining under the general Civil Service. The rules and regulations that
guide the operations of staff in the Foreign Service are contained in ttp
Foreign Service Regulations. The regulations are unique to the Foreign
Service and do not, therefore, apply to the rest of the Civil Service.
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Foreign Service Allowance

990.

We were informed that the foreign service allowance is payable on
to staff posted to the country's missions abroad and
differentiated according to station of accreditation. The allowance is paid
under single and married categories. The Ministry has stated that the
present foreign service allowance in major cities of the world is way
below that offered by comparable nations. Examples were given of
countries which pay higher allowances to their diplomatic staff in
comparison to those paid to Kenya's diplomatic personnel. We were given
an example that the Kenyan Ambassador to Germany earns about half the
earnings of his Ugandan or Tanzanian counterpart.

monthly basis

99L.

The last general review of the allowance for Kenyan diplomats was
done in 1992 and it was not until January 1997 that the recommended new
rates were approved and implemented. We were informed that the rates
were initially recommended for implementation in 1992 by the Mbithi
Salary Review Committee. By the time they were implemented they had
been overtaken by sharp increases in the cost of living. We received
representations that a joint Directorate of Personnel Management and
Foreign Affairs survey team that toured the various cities around the
world found out that the cost of living had escalated considerably since
1989 when the last survey.was done. Arising out of the differentiated cost
of living around the world, the team recommended that the number of
categories of Kenya's diplomatic missions abroad be increased from three
(Category to III) to five by adding two special categories (Special
Category I and II). Submissions received called for an increase of between
25 to 26 per cent of the current allowance and for an annual review.

I

992. We have examined the representations on the need to improve the
foreign service allowance and make the following observations:
(a)

(b)

The foreign service allowance was last reviewed in
1992 butt implemented in January 1997 when the
rates were increased at different percentages as
dictated by the cost of living in various missions
stations abroad.
The Ministry has argued that the rates implemented
in January 1997 were reflective of the cost of living
l

ffi

I

existing in 1992 and are actually rccornmendations.,
Salary Review Committee. The
Committee learnt that in Febnrary 1997 another'
joint survey team toured various cities around ttp
world to ascertain the cost of living. The ou.tcome,
of the survey was not available by the time of
writing this Report. We, therefore, had no basis
for recommending any increase.
The argument that the rates applicable to Kenyan
diplomats abroad are too low compared to other,
countries was not supported by empirical eviderrce
of the total allowances and privileges available to
their counterparts.
The general irnprovement in the remuneration to the
Civil Service as recommended elsewhere in this
Report also applies to Foreign Service personnel.
The existing financial constraints in Government
call for a delicate balarrcing of interests. Having
regard to the fact that even the rest of the Civil
Service is not adequately remunerated, it worrld be
unfair to direct a higher proportion of resourceq to

of the Mbithi

(c)

(d)

(e)

993.

Consequently, we recommend that the rates approved in January
1997 continue to apply to the Foreign Service and that the case for review
of the foreign service allowance be referred to ttp recommended
pernanent Public Service Pay Review Board with zufficient justification
for consideration. In the event of delay in the establishment of the
recommended permanent Public Service Pay Review Board, the Ministry
of Foreign Affairs and International Co-operation may make out a case for
enhancement of foreign service allowance to the Direetorate of Personnel
Management for consideration.

Outfit Allowance

gg4.

We were informed that this allowance is payable to officers on first
posting overseas at a fixed rate of Kshs.3,600 without regard to the
country of accreditation and that the allowarrce is sUpposed to enable
officers purchase appropriate clothing for their new station. However, the
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extremes of weather conditions persisting in the various centres around th.e
world; the difference in the cost of the appropriate outfits; and, the
difference in seniority from the Head of Mission to the lowest ranked
officer and their need for different attire call for a differentiated
allowance. The submission proposed that the payment should be
denominated in dollars and paid according to Job Group as follows:

us$

Job Group

-

Q and above
M,N,P

H,J,K,L

All

others

300

250
220
180

The Ministry has also proposed that the allowance be paid once every year
as opposed to the present arrangement where it is paid once every three
years. Proposals were also received for the Chief of Protocol to be
granted an annual special outfit allowance in order to enable him be
suitably attired.

995. We have considered the merits of the arguments for an improved
outfit allowance. While we agree that there is need to re-examine the
regulation, we observe that.there is lack of sufficient justification for an
upward review. Consequently, we reconunend that the proposal to review
the outfit allowance be made to the recommended permanent Public
Service Pay Review Board with sufficient justification for consideration.
Further, we observe that the Chief of Protocol need not be accorded an
outfit allowance. Instead, we recorlmend that the Chief of Protocol be
given a responsibility allowance of Kshs.10,000 per month. It is our view
that the responsibility allowance is more relevant to the task of the Chief
of Protocol than the outfit allowance.
Resettlement Allowance

received proposals for the introduction of a resettlement
allowance equivalent to one month's foreign service allowance to be paid
to officers in the Foreign Service on being posted home and three months
foreign service'allowance t9--those'6fficers returning from stations affected
by civil strife. We were informed that when officers have stayed abroad

996. We
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for long periods of time, they need to be helped to find their base on
returning home. We have received submissions on officers who undergo
a lot of stress due to problems experienced in resettlement, especially for
their young children who may have grown up in different cultural
environments. Currently, these officers are only eligible for three days
hotel accommodation which period was said to be insufficient to enable an
officer find a suitable acgommodation.

997.

We have examined the proposals from the Ministry and having
regard to the fact foreign service allowance is differentiated for payment
to the officers in different missions abroad, we do not find merit to
recommend the payment of the foreign service allowance locally. If we
were to allow such compensation, it would run counter to our considered
policy of parity of treatment since officers from different missions would
be eligible for differentiated foreign service allowance. We have also
taken note of our recommendations made in Chapter 18 on Housing and
Office Accommodation for the development of Government guest houses.
We, therefore, recommend tlmt in the long-run the foreign staff returning
from tour of duty abroad be afforded accommodation in the proposed
guest houses. However, there is urgent need to assist such officers
resettle and, accordingly, we recommend that the current three days hotel
accommodation period be increased to 15 days to allow the officers
enough time to settle and seek suitable accommodation. We observe that
the officers will also be eligible to market determined house allowance.

Consequently, we recommend that the returning officers be further
eligible for one month's salary being transfer allowance for normal
resettlement. In addition to payment of one month's basic salary, cases of
those relocated from civil strife zones should be handled on their own
merit.

Other Allowances

998.

We received proposals for the enhancement or introduction of
spouse, responsibility, entertainment, bereavement and miscellaneous

allowances. Having considered the desirability of these allowances, we are
of the view that they can be catered for by foreign service allowance,
while the reimbursable allowances not already catered for under existing
regulations should only be considered when the identified need cannot be
met under the foreign service allowance.
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Scheme of Service

for Foreign Service Staff

ggg. The diplomatic staff in Kenya's

missions abroad and at the
Ministry Headquarters are governed by the general scheme of service for
Administrative Officers in the Civil Service. The staff are, therefore,
subject to inter-ministerial transfers by the Central Postings Committee
and are not at all considered specialists in their area. The officers are also
subject to the Public Service Commission for recruitment, promotion and
discipline. However, due to their specialised role as diplomats, the
Ministry diplomatic staff are subject both to the Code of Regulations and
the Foreign Service Regulations. The Foreign Service Regulations take
care of their specialised roles while the Civil Service Code of Regulations
cover the general service aspects of their work.

1000. We were informed that there exists discrepancies in the concurrent
operations of this system. While it is true that officers within the
diplomatic service are transferable to the rest of the Civil Service, this
occurrence is more of an exception than the rule. Quite often, once
officers are transferred from the rest of the Civil Service to the Foreign
Service, they rarely find their way back unless on disciplinary grounds.
We were also informed that the current system pertaining worldwide is
that diplomatic staff . are covered and categorised by the Vienna
Convention on Diplomatic Relations. As presently constituted, Kenya's
diplomatic staff do not conform to this categorisation because of being
subject to inter-ministerial transfers.

1001. We have examined these representations and owing to the
observations that the current Foreign Service requires officers who are
broad-based, experienced in Government functions, skilled and well
trained, we recomlnend that the Foreign Service continues to source for
officers at any rank from the Civil Service, provided the officers identified
have the qualities, training, disposition and potential that the Foreign
Service requires in a diplomat. The training and experience an officer
receives by working in various Gqvernment ministries is conducive to the
thorough grounding in Government policy and functions that a diplomat
needs to adequately represent the country's interests abroad.
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Training and Career Development

l00lz. We were informed ttnt there

is

a Diplomacy Programme for
foreign service staff tenable at the University of Nairobi. We note that
the available chances for training are limited and do not meet the existing
needs of the service. Training in diplomacy helps in induction and,
therefore, appreciatioq of the role and ethics that the service requires.
We recornmend that ttrc Diplomacy Programme be expanded and
strengthened to take care of the increased personnel needs and to cater for
the expansion and sophistication in the role and duties of the diplomatic
staff which currently require improved negotiating skills in such diverse
areas as loans, technical agreements and trade.

Welfare

1003. We received submissions that the Foreign Service is subject to a
host of extraneous circumstances that require special intervention by the
Government. We furtheg received submissions to the effect that the
welfare of Kenya's Foreign Service staff has been poorly attended to in
comparison to other countries' missions abroad, leading to Kenyan
diplomats surviving under stringent economic conditions. We have also
considered that the welfare of the staff has linkages with the projection,
protection and promotion of Kenya's interests and image at home and
abroad. Consequently, we conclude that the welfare of the countr5l's
diplomatic staff, inter alia, directly impacts on the achievement of these
objectives. Officers whose welfare is not adequately addressed are likely
to engage in activities detrimental to the country's image and interests.
1004. We received representations regarding the placement of children,
counselling of diplomats and their children, passages for the family,
education supplement and insurance cover. Submissions called for
enhancement of these privileges. We have examined the representations
and having regard to the financial implications involved in the
enhancement of any existing privileges, we agree with submissions that
the current arrangement under the above mentioned privileges are
inadequate to meet the needs of the foreign service. However, due to the
poor economic situation facing the nation, it would be difficult to fully
compensate staff in the diplomatic service. Consequently, we recommend

that the case for these privileges be presented to the recommended
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permanent Public Service Pay Review Board for thorough scrutiny and
consideration. On Insurance Cover, with the liquidation of Kenya
National Assurance Company Limited, the Committee is pleased to note
that the Government has now put the Group Personal Accident Policy
with M/S Intra Africa Assurance Company with effect from lst July 1996.
However, while the cover specifies that the policy is taken out for all civil
servants, it is not clear whether those officers serving in our Missions
abroad are in effect covered. The Ministry of Foreign Affairs and
International Co-operation submitted that the policy be extended to
expressly cover officers who meet death and injury while outside the
country. Arising out of the submissions received, we recommend that the
Government takes cornmensurate cover to cater for civil servants while on
duty outside the country.

Housing and Office Accommodation

1005. We received representations about the poor and inadequate office
and housing facilities available to the Foreign Service personnel both
locally and abroad. This country has continued to rent housing and office
accommodation for Kenya's missions abroad despite Kenya having
comparative advantage in those countries, relative to comparable
economies which have acquired permanent accommodation. We were
informed that were this country to make outright purchases of housing and
office accommodation in these countries, it would save on the costs
attendant upon the housing and office accommodation budget.

1006. We take note of our recommendations for the Government to
compensate civil servants by offering them an automatic market
determined house allowance. We were informed that the rates obtaining
locally cannot apply to the varied circumstances obtaining in our missions
abroad. Due to the prevailing circumstances, the missions usually make
pool arrangements towards housing its officers since it would not be
convenient and efficient to have the officers make private arrangements
for renting houses. Consequently we recommend that the Government
strives to own pool houses for Kenya's missions abroad. As a
consequence, the foreign mission staff, unlike their local counterparts, will
still be subject to monthly deductions in respect of utility charges. The
current charges for utility are grossly inadequate and in the spirit of cost
sharing we recommend new charges as follows:
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Monthly Deductions in Respect of Utility

Charges

(Regulation F.2)

Officers Job Groups

Current

M and above

KShs.
200

KandL

150
100

HandJ
FandG

75

Others

50

Recommended
KShs.
2,000
1,500
1.,000

750
500

1007. Further, in the spirit of monetising the housing facility provided to
all Government officers, we recommend that after the officers have been
appropriately housed, the cost to the Government of housing each officer,
be consequently accounted and reflected as remuneration to the
beneficiary. We believe that this would assist in realising the actual cost
of deploying our diplomatic staff abroad. On being posted back home, the
officers in our missions abroad will be subject to the terms and conditions
as recommended for the rest of the Civil Service. On office
accommodation, we have considered the representations as detailed earlier
and concur with submissions that there should be concerted efforts to
acquire Government owned office accommodation, to avoid the high costs
of renting offices for the country's missions abroad. We, therefore,
recommend that the Government systematically acquires offices for
Kenya's missions abroad.

Status of Kenya Missions to UNEP and HABITAT

1008. We received submissions that Kenya's Missions to the United
Nations Environment Programme (UNEP) and Habitat, like the foreign
missions, should be accorded the following privileges: duty free facilities,
cntertainment alkrwance, meclical cover and full cost of education for a
maximum <lf 4 children. We agree with the submission that the
representational f'unctions of these missions are at par with the other
missi<lns abroad and should he treated equally in that regard. However,
we consider that the proposed allowances are paid to diplomatic staff
serving abroad on the basis of special conditions obtaining there.
Extending such allowances to ofTicers stationed locally would have no
justification. Furthermore, since such allowances are not extended to civil
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servants in the local service, granting the allowances only to the
diplomatic staff serving locally would be tantamount to discrimination.
We, therefore, recommend that the status of local missions be subject to
the existing Civil Service Regulations as they apply to the local staff
within the Ministry of Foreign Affairs and International Co-operation.

Support Services

1009. The diplomatic staff operates with assistance from other support
staff who offer such crucial services as finance and accounts, supplies,
secretarial and other support services. The adequacy, timeliness and
efficiency with which these services are delivered is crucial to the good
performance of the Foreign Service. The service has experienced
underfunding and reduced budgetary ceilings leading to curtailment of
operations whose impact on the services provided may have a negative
effect on the country's image. Underfunding has also adversely affected
the country's ability to train and prepare officers for specialised areas
obtaining in the Security Council, such as Nuclear Disarmament, Peace
Keeping and Law of the Sea. We received submissions that the current
deliberations at multilateral and bilateral levels are highly specialised and
require officers who are properly trained and skilled.

1010. We were also informed that international relations have become
more sophisticated and this has made political and economic negotiations
now requires a lot of lobbying to win
increasingly specialised.

It

international deals, decisions and staff placements. Kenya has
continuously been passive in the pursuit of placement of its personnel in
international posts and one of the setbacks noted in this regard has been
the inability to lobby by Kenya's Foreign Service. International lobbying
requires substantial funding which Kenya's Foreign Service has not been
sufficiently provided with. The countries which have successfully utilised
this opportunity were said to have benefitted by having their nationals take
up strategic international positions. We recommend that deliberate
efforts be made towards funding foreign service lobbying efforts through
the existing budgetary items. However, we observe that this country is
endowed with experts in various sectors of the economy and the Foreign
Service should endeavour to identify relevant Kenyan expertise and
appropriately seek to access their services whenever required.
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Linkages with other Ministries/Departments

1011. We received representations regarding the relationship between the
staff of the Ministry of Foreign Affairs and International Co-operation and
those seconded to Kenya's missions abroad from other ministries and
departments. We were told of problems arising at inission level berween
mission heads and seconded staff regardrng conduct, accountability for
expenditure and ethical behaviour. These representations decried the
manner in which some departments seconded their officers without
affording them an oppornrnity to learn and be inducted in the basics of
diplomacy. We were told that lack of inter-ministerial briefing and
induction has contributed to what has been observed in some instances as
strained relationships between the seconded staff and the rest of the
mission staff. We recommend that officers seconded to missions abroad
be given requisite induction and briefing prior to taking up their overseas
assignments. We received further representations calling for improved
management skills among mission heads abroad to enable them offer
proper guidance and counselling to the mission staff. We consider these
skills as vital. Accordingly, we recommend that mission heads be
adequately trained in modern management skills.
1012. Inter-ministerial co-ordination at policy and implementation level
is crucial to the success of the Foreign Service. Submissions to the
Committee decried lack of such co-ordination within the Civil Service.
There is need, therefore, to have concerted efforts by the Ministry
towards imaging and attracting local interest in the activities of the
Ministry abroad. We also believe that Kenyans will learn to use the
services of the Ministry in accessing international fora for the promotion
of trade and commerce, social and cultural contacts, transfer of technology
and other services. We further learnt that in some cases private public
relations firms and lobbyists have been used in selected countries to
promote the country's image and that their costs were prohibitive. We
consider that this should only be used as a last resort. Meanwhile, more
emphasis should be put on developing capacity in policy creation and
image co-ordination within the country's Foreign Service as recommended
elsewhere in this report. Arising from these observations, we recommend
that the Ministry of Foreign Affairs and International Co-operation
strengthens its research division and make deliberate efforts to educate the
population and line ministries on its role in linking local to global socio
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economic relations.
Case

for Delinking

1013. The Waruhiu Committee made recommendations

for

Service
Boards to be set up under the auspices of the Public Service Commission
specialised services
cater
the Civil Service. This
recommendation was not implemented. We have examined the request for
delinking from the Foreign Service in view of its specialised requirements.
We take note of the fact that the Service has so far been operating within
the Public Service but with its own set of regulations. We have examined
the tendency towards delinking by various other arms of the Civil Service
and believe that delinking does not augur well for a unified Civil Service.
Consequently, we recommend that a Foreign Service Board be established
within the Public Service Commission to operate as a specialised body to
cater for the diplomatic service. We believe that such arrangement will
serve the interests of the Foreign Service without adversely impinging on
the uniformity of the Civil Service and the wider interests of Government.

to

for

in
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CHAPTER 31 - PTJBLIC SCIENTIFIC AND TECHNOLOGICAL
RESEARCH INSTITT.TIES
Introduction

rc14. As we have stated in the introduction Chapter, we were asked to
examine reports of certain ad hoc committees which had been mandated
by Government to review the status and remuneration packages of some
institutions in the public service. In examining these reports, our
Committee was expected to bring a measure of harmony in the overall
remuneration structure in the entire Civil Service and, to some extent, in
the wider public service. In this Chapter, we review the proposals which
were prepared and forwarded to this Committee by the Ministry of
Research, Technical Training and Technology.
1015. We were told that the review by the Ministry of terms

and

conditions of service for research institutes was prompted by a number of
Firstly, there were close similarities between the
universities and other relevant organisations in terms of human skills and
knowledge required and functions to be perfonned. Secondly, research
institutes found it very difficult to attract and retain qualified professional
staff because of the existing relatively poorer terms and conditions of
service. Thirdly, research institutes experienced losses of highly
qualified staff to the universities and other national and international
organisations doing related work. These officers left the institutes after
expensive in-service high level training. They went away with skills
required by the institutes in execution of research programmes. We were
informed, for instance, that in the Kenya Agricultural Research Institute
(KARI) alone, more than twenty doctorate degree (PhD) holders left
during the last few years. The majority of these officers had left
immediately after traiiring without making any contribution to the
institute's research prografirmes.

factors.

1016. The Committee is aware that the application of scientific
knowledge and technology is an essential contribution to sustainable
national development. It is for this reason that the Government n 1977
enacted the Science and Technology Act, Cap. 250 which established the
National Council for Science and Technology. The Council has a wide
mandate covering national science policy, determin4tion of national
priorities for science and technology and all other niatters related to
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applic?tion of science and technology to national development.

1017. The Committee noted that most of the current public research
institutes were part of the elaborate research system within the East
African Community. Following the demise of the Community, the
institutes were formally housed in the respective sectoral ministries.
Subsequently, the Government in 1988 created a new Ministry of
Research, Technical Training and Technology (MRTTT) to take charge
of research and technology matters and to align research and development
into economic development for higher growth.
1018. The public research system comprises six research institutes; two
foundations; one institute managed by the National Museums of Kenya;
and, two apex institutions, namely, the National Council for Science and
Technology and the Directorate of Research Development. The
instinrtions under the direct responsibility of MRTTT are Kenya
Agricultural Research Institute; Kenya Medical Research Institute; Kenya
Marine and Fisheries Research Institute; Kenya Forestry Research
Institute ; Kenya Trypanosomiasis Research Institute ; and, Kenya Industrial
Research Development Institute. In addition, there are two commodity
research organisations, namely, Coffee and Tea Research Foundations
which are funded from cesses levied from coffee and tea sales.

1019. The Committee learnt that the bulk of tangible achievements in the
research and development field has been in agriculture and food
production. Over the years the research system has developed new
products, technologies and knowledge that has been useful to national
development. In the agricultural sector, KARI has developed new
improved food, industrial and horticultural crop varieties and related
agronomic practices suitable for various agro-ecological production zones.
For example, the maize hybrids are the basis of commercial production
of this staple crop. In the livestock sector, KARI has developed fodder
production packages in support of milk production in the small and
medium scale areas; appropriate husbandry practices for high yielding
dairy cows; new methods of diagnosing and controlling livestock diseases
as well as better soil and water management practices as a basis for
sustainable livestock production systems. Forestry research has perfected
new methods 6f seed harvesting; forest regeneration techniques; and, new
forest products. Relative emphasis has been given to socio-forestry and
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agro-forestry including aspects of conservation of the natural resources.
Fresh water fish farming and an inventory of marine reserves are among
the breakthroughs from marine and fisheries research. With regard to
industrial research, new procedures in the use of sorghum, fish skin
processing technology, among others, have already been commercially
applied. These are examples and each of the research entities has made
material contribution to the development and welfare of this nation.

1020. The Committee further noted that the link between Kenyan industry
and research institutions is weak and no structured mechanism exists for
identifying problems of the private industrial sector, which should be
passed on to research and development institutions for investigation and
formulation of appropriate solutions. In most cases, there is no private
sector involvement in the research conducted by state-controlled research
institutions. Consequently, research activities and findings of these
instinrtions have made very little impact on industrial or private sector
development. Private sector funding of research in Kenya is virnrally
non-existent and no structured communication or link exists between
suppliers and users of research findings. This has led to a situation where
most research findings are not driven by demand and thus are not entirely
relevant to industry. In view of the foregoing, we strongly recommend
that:
The Ministry of Research, Technical Training and
Technology establishes
structured system to
facilitate the usage of research institutions by the
private sector.
Such a system facilitates funding of research work
by the private sector.
Once the research findings are out, they be released
to users immediately.

(a)

a

(b)

(c)

102t.

The Committee also noted that there is an urgent need for a critical
re-examination of the country's research and development as outlined in
both the Eighth National Development Plan, 1997-2001) and Sessional
Paper No. 2 of 1996 on Industrial Transformation to the Year 2020 irr
view of the vision of transforming Kenya into a newly industrialised
country by the year 2020. We are also aware that the Science and
Technology Act was last revised in 1980 and, as such, it does not cover
adequately emergent sciences, such as biotechnology,' informatics and

n9

space science. We further note that both the National Council for Science,'

and Technology and the public funded research institutes are faced with
a range of severe operational difficulties incMing inadequate number and
quality of professional, scientific and support personnel, mainly due to the
relatively poor remuneration; inadequate incerttives and rewards;
inadequate incentives for local production of materials required for
research and development; and, poor public funding thus leading to over
dependence on donor funding.

Terms and Conditions of Service
1022. The Committee noted that the need for improved terms and
conditions of service for research officers in these instinrtions dates as far
back as 1989 when the Government released a scheme of service for this
category of public servants. Despite the issuance of this scheme of service
which put research officers one grade higher than their equivalents in the
Civil Service, brain drain from'these research institutes has continued to
rise. This situation, therefore, calls for a definite solution in order to
atffact, train and retain professionally qualified research officers in the
country's public scientific and technological research institutes. Most of
the research officers who have left the public scientific and technological
research instinrtes have joined public universities which require similar
training background as that which obtains in the public scientific and
technological research institutes. A few of-these researchers find their way
to international research institutions

L023. The Committee noted that the majority of these research officers
receive training which is similar to that for researchers in the public
universities in this country and yet the latter are better rewarded in terms
of salary and other related benefits. We therefore recommend that a
study be urgently undertaken to re-examine the entire spectrum of
researchers in the public service (universities included) and their role in
the new challenge that now faces the nation's research and development
institutions in our industrialisation process.

L024. The Committee furtherrecorlmends that the Ministry of Research,
Technical Training and Technology liaises with the Directorate of
Personnel Management to work out modalities to match the terms and
conditions of service for research officers in the public research
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institutions with those obtaining in the public universities. This should be
done after ascertaining that researchers in public research institutions hold
similar academic qualifications and work in comparable researih
conditions.
matching the terms and conditions
service,
recommendations of the Committee to Review the Terms and Conditions
of Service for Members of Staff of the National Universities chaired by
Mr. E. Mwakio be taken into account once accepted by the Governrnent.
In making these recommendations, we have been influenced by the fact
that that Committee was appointed simultaneously with our Committee,
coupled with the need to harmonise the role of researchers in Kenya. The
harmonisation will ensure consolidation of research and optimum
development of human resources in this couotry.

In

t)

of
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CHAPTER 32 . CTVIL AVIATION AND METEOROLOGICAL
SERVICES
Introduction
1025. In this Chapter, we discuss issues of remuneration and terms and
conditions of service for the staff of the Directorate of Civil Aviation
(DCA), the Civil Aviation Board (CAB) and the Meteorological
Department. In this connection, we received soon after our appoinftnent
a report commissioned by the Government addressing wider issues of
these deparfrnents including their-salaries. The Committee noted that
these deparffnents were part of the regional institutions shared during the
East African Community. With the collapse of the Community in 1977,

they were incorporated into the Ministry of Transport and

Communications and continued performing their roles for Kenya. Since
then remuneration and terms of service have been a contentious issue
leading to strikes and go-slows, the latest being in April, L996. This has
been due to many factors, mainly improvement in terms and conditions for
civil aviation workers in neighbouring countries where work-loads and
responsibilities are much less; recent privatisation of Kenya Airways
Limited and delinking of Aerodromes Department from the mainstream
Civil Service; non-implementation of the Sypher-Mueller report of 1994
which recommended that DCA becomes an autonomous body; adversities
experienced in peculiar work situations, such as shift duty, high security
area and work in radio-active environment; high levels of mental and
physical exertion that some of the work entails; and, influence of packages
offered by some international organisations and non-governmental
organisations to ex-DCA employees.

1026. In addition, the Committee notes that the major role of the
Directorate of Civil Aviation is management of the Kenya air,space by
ensuring that air traffic and navigational services are provided as
stipulated by the International Civil Aviation Rules and Regulations. To
fulfil this role, DCA is structured into two operational areas:
headquarters and field operations. The headquarters is stnrctured into Air
Traffic Services, Air Worthiness, Flight Operations, Telecommunications
and Operations Division. The Directorate also hosts the East African
School of Aviation which is one of the regional schools catering for
anglophone countries in Africa except for South Africa. The field
operations are divided into six major stations: Jomo Kenyatta International
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Airport, Moi International Airport, Malindi Airport, Wilson Airport,
Kisumu Airport and Eldoret Airport.

rc27. The Committee notes

that the Civil Aviation Board was formed in
1977 to assume, within Kenya, the role of the former East African Civil
Aviation Board. Its functions are to advise the Minister for Transport
and Communications on aviation matters including those affecting Civil
Aviation aonventions; provide technical support in the investigation of
aircraft accidents; enforcement of bi-lateral agreements; licensing of air
services; and, setting of fares and freight rates. These functions are
performed by non-professional staff through a Secretariat which is headed
by a Deputy Secretary who is also the Executive Secretary to the Board.

1028. The Meteorological Department is the sole Government institution
charged with the responsibility of providing meteorological services to all
sectors of the national economy. The Departrnent has 35 full weather
observation stations and numerous rainfall and climatological stations
scattered all over the country. The Deparftnent maintains national,
regional and international links for the collection and exchange of
meteorological data and information. Kenya is a member of the World
Meteorological Organisation, a United Nations specialised agency. Due
to its leading role in meteorological services in Africa, the Department
houses
number
regional centres such
Regional
.Hub,
Telecommunications
Regional Meteorological Forecast Centre,
Regional Meteorological Training Centre and Drought Monitoring Centre.
The meteorological watch office at Jomo-Kenyatta International Airport
is designated as a Regional Meteorological Watch Office charged with
collection and distribution of aeronautical meteorological information for
this region. The Meteorological Deparfinent and the Directorate of Civil
Aviation work together in the implementation of World Meteorological
Organisation and the International Civil Aviation Organisation regulations
and standards in the aviation sector.

a

of.

as:

1029. We note that following the break-up of the East African
Community, the Institute for Meteorological Training and Research was

placed under

the Meteorological

complementarity of their functions.

Department because

of

the

In its present set-up, the institute

cannot achieve its objectives and attract adequate external funding because
it has to'operate within the Government bureaucracy. Considering that the
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institute offers courses to students from many parts of Africa and beyond,
it should project standards befitting an institution of its international class.

1030. The Committee further noted that the industry has undergone
impressive development, with Nairobi having one of the best regional
networks of aeronautical navigation aids ranking with Cairo, Johannesburg
and Lagos as a leading air traffic routing centre on the continent. Nairobi
also hosts regional offices for the International Air Transporters
Association and the International Civil Aviation Organisation.
Terms and Conditions of Service
1031. The Committee noted that the Government with the help of
International Civil Aviation Organisation commissioned a study that was
undertaken by Sypher-Mueller International Inc to deterrrine appropriate
management options which would improve the effectiveness of the
Directorate of Civil Aviation operations. The snrdy, which was submitted
to Government in 1994, outlined the relative merits and demerits of
adopting various management options. The report pointed out that in
countries where public instinrtions serving the civil aviation sector had
gone autonomous, remarkable improvements in efficiency was noted and
it strongly urged the Kenya Government tp adopt a similar option.
However, this recommendation has not been implemented by the
Government. The non-implementation of this report has been one of the
factors that has led to low morale of staff and contributed to persistent
industrial unrest.

L032. The Committee is aware that Air Traffic Controllers of the
Directorate of Civil Aviation staged a go-slow in their operations in April
L996, demanding review of their salaries, allowances and other benefits.
To avert the crisis, the Government intervened through the Directorate of
Personnel Management by offering improved rating and validation
allowances in April, L996. This, however, only benefitted Air Traffic
Controllers and shift workers thereby leaving out other cadres whose
functions are closely ielated to civil aviation safety and expedition. The
other cadres also demanded parity of treafinent with the Air Traffic
Controllers. The cadres left out include personnel in the Meteorological
Departrnent, Civil Aviation Board and other staff within the Directorate
of Civil Aviation.
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1033. In order to address the problem effectively, the Government
contracted a study to look into their problems and come up with
appropriate recommendations. The study was carried out by the
Directorate of Personnel Management (DPM) and a report submitted in
September 1996. The report states that the demands presented by the
Civil Aviation and Meteorological staff on salary scales and allowances
are not unique to Kenya. The study further notd that the allowances
paid within the Civil Service do not cater adequately for peculiar
responsibilities and working conditions in the organisations covered in the
study. It, therefore, made recommendations and justifications on the
allowances detailed in Table 17 below.

Table

17:

lustification for Allowances as Recommended by DPM
Study, 1996

1.

Aviation Allowance
Responsibility for handling and expediting
whose nature is global

live traffic

Role of providing a hub for the region

To reduce wastage of highly qualified staff to

other

employers

To pre-empt industrial instability since similar cadres in
other countries are paid better

2.

Liability Allowance

o
3.

To compensate for extreme stress experienced on the job

Rating and Validation Allowance

o

To maintain validity of
professionalism in the field
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licenses and encourage high

4.

Safety Allowance

o

Responsibility

for

aviation safety without

a role in

expedition

5.

.

To stem loss of highly qualified staff to other employers

.o

To enhance teamwork with those handling live traffic

Airport Support Staff Allowance

o
6.

To improve morale in an environment where

other
employers extend similar allowances to their employees

Instructors Allowance

.

For instructors at EASA, IMTR and Flight Simulator to
compensate for the extra demands of teaching
responsibilities and help retain competent instructors

7.

Adversity Allowance

o
o

To compensate for unusual conditions that affect health and
social life

To improve on preference by staff of deployment in the
stated areas

8.

.

To enhance morale

o

To "supersede" shift allowance

Flying Allowance

o

To retain qualified staff
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o

To keep in step with other employers

o

To save on costs of hiring pilots from other organisations

NB: The allowance be paid at market rates.

1034. The Committee has scrutinised the reports by Sypher-Mueller,
1994 and DPM 1996 and, having regard to the strategic position of the
aviation sector in the national economy and security of the country's air
space, finds merit in the recommendations they made. We, therefore
reco[rmend that:
(a)

(b)

As a short-term measure, the salaries and allowances we
have recommended for the main stream Civil Service be
paid to Civil Aviation and Meteorological Services Staff.
Those allowances identified by the Directorate of Personnel
Management study as peculiar and compensatory to the
staff of the Civil Aviation sector be paid to them as per
Table 18.

(c)

As a long-term measure, the Civil Aviation service be
delinked from the mainstream Civil Service and be merged
with the Kenya Airports Authority to form one authority
under the umbrella name of Kenya Civil Aviation and
Airports Authority. In this model, both the Civil Aviation
Service and the Kenya Airports Service will each retain
professional and technical identity but in the operations
both will be co-ordinated by a Director General guided, on
policy issues, by a Board of Directors.

(d)

In order to give the new authority effective guidance and
provide satisfactory service to its clients, the composition
of the new umbrella board be as follows:

1.
2.

Permanent Secretary, Ministry of'Transport and
Communications
Permanent Secretary, Provincial Administration and
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3.

Internal Security, Office of the President
Permanent Secretary, Ministry of Tourism and

Wildlife
4.
5.
6.
7.
8.

9.
10.

11.

Director, International Air Transport Association
Chief Executive, Civil Aviation Board
Representative, Kenya Air Operators Association
Representative of International Civil Aviation
Organisation
Commander, Kenya Air Force
The Director, Kenya Meteorological Departrnent
Three other members representing special interest
groups, such as Kenya External Trade Authority &
Kenya National Chamber of Commerce & Industry
Director-General of the Kenya Civil Aviation and

Airports Authority who

will also provide

the

Secretariat to the Board.

In

making the above recommendations, the Committee has
considered the financial base of these two services. We have been
informed that the monthly revenue derived from air navigational services
by the Directorate of Civil Aviation is in excess of KShs. 60 million as
opposed to its monthly expenditure of about KShs. 12 million for salaries.
Similarly, the Kenya Airports Authority revenue is in the tune of KShs.
80 million per monttr. It has also been intimated to us that with motivated
staff, and intensified approach to collection of revenue, more revenue
would be realised. With the above information in mind, and the kind of
revenue projected, the proposed Kenya Civil Aviation and Airports
Authority should be self financing.
1035.

1036. The Committee observes that the Secretariat of the Civil Aviation
Board is headed by a Deputy Secretary from the Ministry of Transport
and Communications who is also the Executive Secretary for the Board.
However, the staff who perform air transport duties under him are
administrative officers who are zubject to frequent trarufers. We were
informed that as soon as they begin to understand and to appreciate the air
transport responsibilities, they are transferred thereby retarding the growth
of the sector hence hampering continuity. In order to address this
problem, we recommend that the Secretariat of the Civil Aviation Board
be manned by professional air transport officers and that a scheme 'of
488

service be drawn up for them to facilitate advancement in the career,
boost their morale and attract and retain qualified officers.

1037. The Committee observes that the Meteorological Deparfinent and
Directorate of Civil Aviation staff work as a team to provide pertinent
information to the aviation industry. We take cognisance that in the
absence of this vital information it would be unsafe to fly. The Committee
notes that the Meteorological Deparfinent plays a vital and complimentary

role in the management and safety of Kenya's air space. In order to
enhance greater team work and better performance, we recommend that:
panty treatment with the Directorate of Civil Aviation hence the following

specific recommendations

a)

:

There be parity of ffeatrnent between staff of the
Meteorolgical DeparEnent and those of the Directorate of
Civil Aviation with regard to terms and conditions of
service.

b)

The Institute for Meteorological Training and Research be
separated from the DeparEnent of Meteorology and made
an autonomous parastatal organisation answerable to the
Ministry of Transport and Communications

c)

Upon the establishment of the proposed Kenya Civil

Aviation and Airports Authority, staff

of

the
Meteorological Department who provide meteorological
data for aviation purposes be seconded to the authority.
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16.

That everything possible ought to be done to protect the
institution of the Civil Service from the vicissitudes of undue
political influences and to inculcate in it a high sense of
nationalism, patriotism and respect for authority. Furthermore,
civil servants must learn to serve the Government, which is their
employer, faithfully, loyally and with total dedication and
devotion; and, to avoid unnecessary delays or disruptions in
implementation of its policies because of personal political
inclinations.

18.

That the Civil Service must, as a matter of urgency, [nove forward
to meet this technological challenge if its role as a facilitator of
development is to have meaningful impact as the nation inexorably
moves towards industrial transformation by the year 2020. The
civil servant of the future must be able to discuss confidently and
the private sector the
intelligently with his counterpart
intricacies of international trade relations, among sthel things, and
understand clearly his role in the larger picture.

in

2L.

That civil servants in Kenya, especially those involved in the
implementation of inter-governmental policies, must have a clear
vision of the mission of the Government in regional co-operation.
Civil servants must be innovators and facilitators of Government
policies and must be equipped zuitably to undertake activities that
consolidate and promote Kenya's interests.

60.

61.

Economic Background
The National l)evelopment Plan targets will require increased
dedication, commitment, efficiency and effectiveness from the
Civil Service as facilitator of the private sector in the vision of
industrial transformation. This will call for appropriate upgradtng
in the qualrty and motivation of civil servants.

In the new multi-party era and the great economic challenges that
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lie ahead, development efforts will have to occur in a different
perspective from the past. Participatory approach will be
increasingly crucial to internalizing and institutionalizing the values
needed for sustained private sector-led development.
80.

81.

The State of Civil Service
We observed, that civil servants have suffered from serious
deficiency in self-esteem, mainly due to inability to access modest
standard of living and social amenities. Most officers did not take
pride in their work and many stayed in the Service as a last resort.
As a result, they tended to take their work for granted and did not
discharge their duties efficiently and with the integrity expected.
The morale and efficiency of civil servants had deteriorated and
that the enthusiasm and commitment had continued to be hampered

by cumbersome regulations and procedures, poor co-ordination of
activities, absence of machinery for evaluating and monitoring
productivity and inadequate system of rewards and incentives. The
evidenqe submiued before this Committee indicates that the
.performance of the Civil Service continued to experience decline
and that the current state is a gause for concern.
83.

The progressive expansion in the staffing of the Civil Service
increased the financial burden on the Government and reduced
funding for operations and maintenance, thereby contributing
further to increased idleness and under-employment in the Civil
Service.

84.

The Civil Service had not established optimum staffing nonns for
ministries and departments. This lead to the unsystematic growth.
We examined these representations and came to the conclusion that
the lack of staffing norms in the Civil Service had inhibited
appropriate staffing
ministries and' deparfinents. This
contributed to the decline in efficiency and productivity which the
Civil Service was experiencing.

in
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85.

The understaffing and consequent overwork in the Directorate
itself and in personnel units in ministries and departments;
resistance to postings; lack of appropriate training; and lack of cooperation and interference from some Government offices had
negatively affected efficiency and effectiveness of the Directorate.
The result was demotivation and inefficiency in the Civil Service.

106. There is evidence that the high rate of inflation has adversely
affected the purchasing power of the incomes of civil servants.
There is further evidence that low pay and benefits as well as
unclear guidelines on agreed policies and strategies have seriously
compromised the morale and performance of civil servants. This
has been further aggravated by lack of better management practices
and techniques in the Civil Service such as target setting,
workplans, perfonnance evaluation, job evaluation, unsystematic
grading practices and supersession. Lack of training and training
needs assessment and the after-effects of the retrenchment
programme has also compromised effective delivery of services.

Future Challenges

108. Our analysis of the problems, which is based on intensive
countrywide inquiries and perusal of many past reports, brings out
the array of challenges that the Civil Service must prepare to
confront in the face of rapidly changing circumstances. Future
challenges are as much a function of tomorrow's uncertainties as
they are of the present condition of our society. Rapid population
growth, unemployment and poverty, and the quality of life they
portend, are already a daunting challenge in the present. The
consolidation of national unity and political stability, economic
restructuring and environmental protection are not only challenges
today but will continue to be so in the future.

109. It is not in doubt that since independence

political leadership in our
country has given a clear vision of the destiny of the nation and
has articulated from time to time what needs to be done to
strengthen our nationhood and achieve a better life for our people.
i
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110.

Based on careful consideration of much evidence tendered to us,
that civil servants, individually and collectively, lack a shared
vision of the purpose and mission of the Civil Service as an
instinrtion. Civil Servants operate in a closed shop: an inwardlooking institution which appears incapable of breaking out of the
cocoon of bureaucratic culture and thus be able to see its place in
the wider national scheme of things.

111.

The seeming incapacity of the Civil Service to embrace change is
a function of attinrdes as well as training and experience. The
average civil servant in Kenya today is happy to sit at his desk
shuffling tiles, obeying orders and generally living day by day
with no concern about the funrre, except his own and perhaps that
of the department he works for. Put simply, today's civil servant
feels removed from the broad national issues which they consider
to belong to the realm of politics.

116.

The Committee is of the strong view that the Government should
take urgent measures to strengthen the management capacity of the
Civil Service. It is our considered opinion that ttre mobilisation of
resources and efforts towards Plan implementation should pay
particular attention to inter-ministerial co-ordination especially
where the input of one ministry will be contingent upon the input
of another ministry or ministries, or of agencies outside the
Government system.

LzO. We take note of the fact that poor delivery of health services

has

had an adverse effect on the productivity of the population and the
Civil Service in particular. It is therefore a major challenge for
the Civil Service to be adequately provided and enabled to deliver
appropriate health services.

l2l.

The current National Development Plan has appropriately defined
shelter as the entire environment within wtiich housing is a

4n

Paragraph

function and includes protection from adverse weather conditions
as well as the security, privacy and space for socio-economic
activities for the advancement of quality of life. We agree with
this definition and confirm that adequate shelter is basic to the
productivity of the population.

124. We have noted further that the

Government has instituted'
appropriate measures in the Social Dimensions of Development
prograrnme to cushion vulnerable members of the community from
the adverse effects of structural adjusunent programmes. We
commend the Government for this initiative. The Civil Service
will need to rise to the occasion to ensure correct and timely
implementation of this important policy measune.

128.

Attempts by multinational corporations to dump toxic or potentially
substances within Kenya's borders, depletion of our forest
cover and erosion of our soils through greed and carelessness were
a threat to the achievement of sustainable development. In this
regard we agree with the representations received that it is the duty
of a properly trained Civil Service to safeguard the nation's
environment for the benefit of posterity.

toxic

129.

The advantages inherent in modernautomated systems and satellite
systeurs, such as Wide Area Networking (WAN) for interministerial linkages and Local Area Networking (LAN) for internal
information maragement systems,
the Internet for global
communication far outweigh their costs. It is, therefore, urgent
that the Civil Service adopts these modern communication systems
to keep up with the technological advances which are taking place
in the world and in order to facilitate faster delivery of services.

ild

130. We concur with the view that the Civil Service urgently requires
to adapt office automation as a measure towards reducing
inefficiencies, improving inter-ministerial co-ordination
improvement in the delivery of services.
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132. Having regard to the ills

inherent

in tribalism

and reking

cognisance of the fact that most developed economies have been
able to succeed by rallying whole communities to nationalism, we
strongly feel that concerted and deliberate efforts ought to be made
to promote a national culture and outlook in the Civil Service. We
strongly feel that the continued encroachment of tribalism in the
Civil Service does not augur well for its stated mission as it leads
to poor personnel management and unsatisfactory delivery of
services.

133. In a liberalised economy, the Civil Service as a facilitator is
expected to balance between policy articulation and service

respond to taxpayers who arc becoming
increasingly conscious of what they should expect from public

delivery and

to

servants.

136.

While improved remuneration is crucial for the motivation of the
Service, we wish to stress that the overall improvement in its
management practices and techniques is crucial to the achievemeit
of the desired improvement

L37. In conformity with the liberalisation
and by extension the

measures, the Government,
reduce

Civil Service, will be expected to

direct participation in those activities which can be optimally
provided by the private sector through open market competition.
The Civil Serviqe will, therefore, be expected to adopt private
sector practices in sourcing for goods and services.

138.

The success of regional co-operation is largely dependent on a
highly skilled, trained and commercially-oriented Civil Service and
is enhanced by political, economic and social stability. The Civil
Service is the instrument by which the Government will nurture
and sustain the co-operation and ensure stability in the region.

140. We commend the positive steps taken I towards

better
implementation of policies and strategies through the setting up of
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these committees and commissions and hope that they will live up
to their mandates. We do, however, share the concerns about nonimplementation of agreed policies and strategies and urge that a

culture

of their timely implementation be nurtured and

institutionalised.

Civil Service Reform

156. The

to

express its commendation to the
Government for recognising the need for comprehensive Civil
Service restructuring and for taking bold actions towards its
realisation. This notwithstanding, we are constrained to point out
at this early stage that the commitment and dedication to the
reform effort by policymakers, implementers and other
stakeholders must be sustained at all costs. It is important, that in
future, clarity of intentions, expected outcomes and attendant
negative implications be given the serious consideration they
deserve by both the Government and the donors. The Committee
is, of the strong viiw that as much as possible, national objectives
and donor conditionalities should be co-ordinated in such a way
that all potentially painful side effects of reform are identified and
solutions to them found before embarking on full-blown
implementation. In particular, completion deadlines should not be
set until an elaborate implementation capacity has been put in

Committee wishes

place.

158.

After careful analysis of all the evidence we have received in the
course of our inquiry, the impression we have formed is that the
reform programme was launched
sioation of utter

in a

unpreparedness.

159.

MiniSterial rationalisation should have been undertaken first so as
to provide a basis for the development of staffing nonns and, in
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to provide a basis for the development of staffing nonns and, in
turn, the criteria for determining the magnitude of overstaffing and
the scale of retrenchment required.

163.

That:

(a)

(b)

The Government, albeit belatedly, produces as a matter of
urgency a comprehensive definition of the scope of future
responsibilities of the Civil Service. This Committee's
Report has made a number of recommendations which
could form the basis of such definition.
Concerted efforts be made by all the key players in the
reform process to ensure that all the reform components are
implemented in accordance with the laid down plan of
action; these include the National Steering Committee, the
Directorate of Personnel Management, Civil Service

Reform Secretariat, Ministry of Finance and the various
Civil Service Reform Committees.

The Government mounts,

(c)

concurrently with the
rationalisation of the second group of ministries, a crash
progftunme to develop reform management capacity in
those ministries.

(d)

Permanent Secretaries to the ministries being rationalised
be given wider responsibilities and accountability for the
rationalisation programme analysis and implementation to
ensure its sustainability.

(e)

Each ministry creates a policy formulationand analysis unit
which will be advisory to the Permanent Secretary.

(0

Staff rationalisation and the development of staffing norms
be developed
ministries concurrently with the
rationalisation of functions and organisational structures.

in
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(g)
(h)

Target-setting and deadlines for all reform activities be
prescribed realistically bearing in mind availability of the
required resources and internal implementation capacity.
The National Steering Committee meets once every quarter

to review the progress of the Civil Service Reform
Programme.

167. In the view of the Committee,

the first preparatory step toryards
retrenchment should, ideally, have been a careful analysis of the
current staffing position in each ministry, the determination of
shortages and surpluses and the development of staffing nonns.

l7l.

We appreciate the fact that human beings are the most important
resource in any organisation, the effective management of which
is the predominant determinant on how well the organisation
performs.
issues be handled in order of merit and the
Government should ensure that undue interferences in the Civil
Service, particularly by politicians, is curtailed. This can be
effected by ensuring that the existing institutional arrangements
handling personnel matters, particularly the Public Service
Commission, are empowered and their independence maintained.

172. That personnel

175.

That:
(a)

The Directorate of Personnel Management should ensure
the introduction of modern management practices and
techniques in the Service under the Civil Service Reform
Programme.

(b)

The Directorate ensures that the Code of Regulations and
Personnel Circulars are revised regularly as and when the
needs arise.

5U2
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177.

That:

(a)

The Directorate develops a skills inventory under the
auspices of the Civil Service Reform Prograrrme.

(b)

The Directorate should revise all the schemes of service
which need updating, streamlining and harmonisation as
well as develop new ones for those cadres without them.

(c)

The Directorate should ensure that all personnel cases
submitted to it are expeditiously dealt with to avoid
unnecessary delays.

179.

That:
(a)

Training projections be drawn up in

each

ministry/department on the basis of identified training
needs and be stricfly followed when determining the staff
to be trained.
(b)

Induction and on-job-training be undertaken in the Civil
Service in accordance with the identified training needs.

(c)

Officers be trained locally and be sent abroad for training
only when the training prograrnme is not locally available
and when it is not available locally or when it is not cost
effective to mount such a course locally.

(d)

Government should strictly enforce the bonding system and
relate the amount of bond to the actual cost of training.

(e)

Civil servants be properly sensitised to effectively provide
public services in a multi-party and reforrr era.
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186 That:

187.

(a)

Budgetary provisions for personal emoluments should be
based on personnel data as contained in the complement
control records maintained by the Directorate of Personnel
Management which should be regularly harmonised with
the records kept in ministries/ departments and particularly
those of the Ministry of Finance:

(b)

Budgetary ceilings onpersonnel emoluments and operations
and maintenance should be re-examined with a view to
allowing more flexibility, especially in the major rwenue
collecting ministries, to enable them spend more in order
to enhance their revenue collection capabilities:

(c)

A proper budgetary mix of personnel

(d)

The budgetary process be streamlined to avoid budget cuts
in the course of the fiscal year which disrupts operations in
ministried/departrnents, thus adversely affecting their plans
of action and their service delivery capabilities.

emoluments and
operations and maintenance be established on a more
rational and objective manner in the Civil Service.

That:
(a)

That sound financial

management

be

practised in

ministriesideparfinents tenure that pending bills,
particularly on the above utilities are cleared.
(b)

190.

That the organisations which collect money on behalf of the
Government promptly remit those collections failing which
their chief executives be held personally responsible.

That:(a)

Savings realised through staff reductions be administered

by the Directorate of Personnel Management through

a

separate vote under a similar arrangement to that used for
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the Road Maintenance Levy and that the Government
comes up with modalities on establishment of the fund and
its management mechanism.
(b)

Utilisation of reform savings be used to improve terms and
conditions of service for the remaining civil servants, to
enhance operations and maintenance budgetary allocations
and to finance the high priority activities as stipulated in
Personnel Circular Number 5 of 12th October, 1993 on the
Civil Service Reform Programme.

194. To ensure the success of the Civil

Service Reform Programme,
reform management capacity in ministries should be developed on
crash programme basis; staffing nonns should be developed for
various cadres to be used in determining staffing levels and future
reform activities; and, targets should be based on the availability
of required resources and the internal implementation capacity. In
addition, there should be clear and sustained demonstration of
commitrnent and dedication to the reform effort by policymakers,
implementors and other stakeholders. Further, there should be
clarity of intentions and expected outcomes and any resultant
negative implications of the reform initiatives should be seriously
considered by both the Government and donors. There should also
be effective co-ordination of donor conditionalities and national
objectives.

2O4.

Rationalisation of Ministerial Functions and Structures
That:

(a)

The phase one reports be put before the National Steering
with minimum delay
decision on
implementation.

for

Committee

(b)

of phase two of the rationalisation exercise
involving six ministries be expedited and its outcome

Finalisation

submitted to the National Steering Committee for necessary
action.
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(c)

With regard to the remaining eleven ministries, the Civil
Service Reform Secretariat and the National Steering
Committee put in place necessary measures to ensure their
rationalisation by end of December 1997.

(d)

In view of its central role in the Civil Service Reform
Programme, the National Steering Committee meets
regularly to receive progress reports from the Civil Service
Reform Secretariat on implementation of the ministerial
rationalisation exercise, with a view to appraising the
Cabinet at least once every quarter.

(e)

206.

That:
(a)

Considering the experience gained from the retrenchment
exercise, the development of staffing nonns be undertaken
concurrently with the rationalisation exercise for all
ministries.

The Directorate of Personnel Management plays a more coordinating role, where experiences learnt in one ministry
could be used to facilitate action in another.

(b)

The Directorate continues to monitor the six pilot ministries
and provide a regular fonrm where these ministries can
share experiences among themselves and with ministries
covered subsequently.

(c)

There should be a mid-term evaluation not just to check
whether a ministry is on target in meeting specifications of

the Action Plan, but also to analyse the impact of the
exercise and make adjusfrnents as appropriate.

208.

That some of the routine ministerial functions, zuch as cleaninB,
outside security, maintenance of buildings and up-keep of stations,
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motor vehicle servicing and repairs, among others, be contracted
out through competitive bidding.

249.

212.

2t4.

We note that the rationalisation exercise in respect of the six pilot
ministries which constituted phase one of the sub-prograrnme was
completed and that phase two covering a further six ministries was
underway. As for the remaining eleven ministries, we reiterate the
need for expeditious finalisation of their rationalisation.

Financing of Government Operations
That the necessary measures be taken to complete Government
stalled projects so as to prevent the substantial public funds already
invested from going to waste.
(a)

That the Directorate of Supplies Services in the Treasury
together with the Chief Mechanical and Transport Engineer
in the Ministry of Public Works and Housing undertake
urgent review of the current procedures on procurement
and maintenance of Government equipment in order to
remove existing anomalies.

(b)

The Accounting Officers

in

liaison with the two

departrnents dispose of obsolete capital equipment through
competitive bidding. The funds raised from the sales be

used

to repair and maintain the remaining serviceable

equipment.

215.
;

That Treasury ensures timely release of counterpart funds for
donor-financed projects to avoid cost ovemlns.

2L6. That Accounting Officers urgently establish sectoral interministerial donor co-ordination committees to ensure that donor
related financing of projects is synchronised on sectoral basis to
prevent duplication of efforts and ensure optimum use of
resources.
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2ll

.

We urge the Treasury to request donors to maintain proper records
in respect to donor financed pmjects so that such data may be used
by Government to prevent duplications and to plan for maintenance
expenditures once the projects are handed over to the Government.

2L8.

That the Treasury puts in place adequate measures to improve
timeliness in Exchequer releases, especially with respect to unique
prograrnmes such as those which are weather dependent.

219.

(a)

That the Ministry of Finance puts emphasis on national
priorities such as food production in the allocation of
funds.

(b)

221.

In

addition to aligning the budgetary process to reflect
national priorities, the Government establishes a high level
inter-ministerial committee to oversee budgetary allocations
be established to ensure optimal co-ordination,
prioritisation, and sequencing of programmes and projects.

That measures be taken to improve the current budgetary process
by:
(a)

Ensuring that the Ministry

of

Planning and National

Development plays its pivotal role in the budgetary process
in tandem with the Ministry of Finance at all stages of the
budgetary process.
(b)

Ensuring that there is full consultation between the Ministry
of Finance and line ministries before budgetary ceilings are
set.

(c)

222.

Ensuring cognizance is given to district specific project
priorities when financial resources are being allocated for
maintenance and development activities.

That Treasury's External Resources Department establishes
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mechanisrns to monitor and analyse loan negotiations to ensure that

a larger proportion of the loans contracted is used in financing
other project costs.

223.

That key Treasury Departments be staffed with personnel from the
professional cadres drawn from the Civil Service dnd who possess
the requisite technical and professional skills.

224.

That swift disciplinary action be taken against any errant officer
and that accounting officers be held personally responsible for any

act of financial indiscipline within their

respective

ministries/departments.

229.

That appropriate measures be taken to ensure that resources
budgeted under the Development Vote are allocated to the most
productive projects and to priority areas of social spending.

231.

There is an urgent need to reduce the debt burden on the budget
through various measures. Such measures include realisation of
higher revenues to reduce Government reliance on borrowing
requirements; privatisation of non-strategic loss making public
enterprises; and by discounting debt through environmental
projects. The Committee acknowledges the need for the country
to approach friendly bilateral donors to seek debt relief.

234.

That measures be taken to reduce the administrative and wage
costs of recurrent spending on economic services to free resources
move into non-wage recurrent spending, as well as augment the
development component of Government spending on economic
services, to allow a larger share of resources to go into capital
formation.

235. That

appropriate measures be taken to increase the share of
development expenditure through removal of administrative
overlaps.
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240.

That:
(a)

Appropriate measures be taken to ensure that adequate
funds are allocated to operations and maintenance in order
to rehabilitate existing equipment and prevent further
deterioration of public sector capital and to ensure
availability of complementary working tools for civil
servants.

(b)

Funds generated through the savings from ministerial
rationalisation, increased appropriation-in-aid and revenue
and from resources realised through beffer management
practices, be used to enhance the budgetary allocations for
operation and maintenance.

(c)

That officers involved in budgeting be thoroughly trained
in appropriate budgeting techniques to ensure proper
management of public financial resources.

(d)

That Government puts adequate measures in place to
prevent misuse of operations and maintenance resources
and to ensure effectiveness in service delivery.

243.

That:
(a)

The interventions under the Social Dimensions Adjustment
Programme be synchronised with the objectives contained
in Sessional Paper No.2 of 1994 on Natiorwl Food Poliq
in view of the fact that famine relief allocations take up the
the programme's resources and that such
bulk
interventions be more focused on assistance to small-scale
farmers and pastoralists, who are among the vulnerable
groups, with enhanced financial assistance to boost national
agricultural output.

of

(b)

That less costly intervention prograulme be designed under
the Social Dimensions Adjustment Programme.
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260.

261.

262.

(a)

That, as a maffer of utmost urgency, the Treasury and
Kenya Revenue Authority effect the necessary measures to
ensure that the revenue targets set are realistic and take into
account planned Government expenditure.

(b)

That the Treasury and Kenya Revenue authority take the
necessary measures to ensure harmonisation of revenue
target setting as a means of maximising revenue collection.
The Committee recognises that even in the absence of a
planned increase in Government spending, revenue has to
increase to a level which at least meets the inflation
component of non-wage Government expenditure.

That:
(a)

Treasury urgently puts in measures to strengthen existing
revenue collection mechanisms with a view to sealing
existing loopholes which permit revenue leakages.

(b)

Treasury devises and implements additional revenue raising
measures to ensure that the newly emergin_e income
activities. under the services sector are included within the
tax net.

(c)

Treasury instirutes stringent measures to stamp out
corruption which had led to tax evasion practices such as
undervaluation of cargo. diversion of transit goods and
non-receipting of purchases attracting VAT, among others.

(d)

The Attorney-General ensures rigorous enforcement of the
Prevention of Corruption Act. Cap. 65 and related laws.

(e)

The current legislation be reviewed with a view to raising
penalties to deter tax evasion.

That:
(a)

The Kenya Revenue Authority intensitles its ettorts to
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collect all the taxes owed to it by individuals, public
corporations and private companies within the shortest
possible duration.

263.

(b)

With respect to public corporations, the Treasury and these
corporations reconcile their records to determine the
amounts legitimately owed between them and settlement of
owing debts of bills by end of December 1977.

(a)

That Treasury introduces measures necessary for security
printing of Government accountable documents.

(b)

The Committee also observes that many countries world-

wide have introduced an environmental tax utilised by
Government to reverse damage to the environment brought
about by industrial and other commercial activities. We,
therefore, recommend that the Government considers the
possibility of levying such a tax.

2&.

That:
(a)

(b)

265.

Treasury ensures that Appropriations-in-aid projections by
ministries and self-accounting departments are realistic and
achievable.
Treasury puts in place suitable mechanism to ensure that
Appropriations-in-aid voted by the National Assembly are
collected and accounted for promptly.

That there is an urgent need to put in place mechanisms which

would ensure optimal allocation between recurrent

and

development expenditures; between personnel emoluments and
operations and maintenance expenditures; and, through ensuring
that resources are directed to priority areas.

i

5r2

Paragraph

Staffing in the Civil Service

268.

That:

(a)

Provincial and District Advisory Committees finalise
disciplinary cases within two months.

(b)

That the Public Service Commission and the Directorate of
Personnel Management design a model format to be
tbllowed in submitting disciplinary cases to ministry
headquarters in order to remove inconsistencies in handling
these cases.

269.

That:

(a) The Directorate of

Personnel Management ensures

Personnel Officers posted to provinces and districts are
suitably qualified to discharge this function.

(b)

District personnel units be headed by Senior Personnel
Officers and provincial personnel units be headed by Chief
Personnel Officers to facilitate effective supervision and
coordination of the personnel function in the field.

271.

That manpower planning be introduced in the Civil Service and
strictly adhered to so as to ensure that recnritment is done only
when there is carefully assessed need for additional manpower.

276.

That the Government takes immediate steps to facilitate fair
distribution of the remaining staff in the Civil Service.

279. That:

(a)

(b)

The Directorate of Personnel Management facilitates a very
strict establishment control system and that all complement
control records in ministries/deparments be computerised.

The Government expedites the introduction of Integrated
Payroll and Personnel Database system in the Civil
Service.
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281.

That officers be deployed in areas where they have the requisite
skills.

282. That the Government

develops criteria

to

ensure equitable

deployment of professional staff.

283.

That the Government embarks on the deployment/redeployment
staff and ensures fair distribution in all deparUnents.

of

284. That in carrying out the staff

rationalisation exercise, the
Government takes into account the requirements of the District
Focus Strategy for Rural Development.

286.

That the Directorate of Personnel Management undertakes job
analysis and evaluation as a basis for carrying out staff
redeployment in the Service.

287.

That before any vacant posts are fitted in ministries/departments,
Authorised Officers be required to carry out job analysis and
justify to the Directorate of Personnel Management the need to fill
the posts and the availability of the necessary tools to enable the
officers perform their work.

288.

That Authorised Officers and postings committees first examine the
biographical data of an officer, job content, appraisal reports and
the work environment including availability of tools of work and
Service needs before initiating or accepting proposals for posting.

289.

That self initiated requests and availability of operational tools
break for transfer be approved subject to availability of vacant
positions in the receiving stations and suitable replacements in the
sending stations.
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291.

That:

(a)

Authorised officers desist from posting officers to these
areas on disciplinary grounds.

(b)

In order to encourage suitably qualified officers to

serve

faithfully and wholeheartedly in hardship areas, postings to
these areas, as far as possible, be on promotional basis.

(c)

(d)

(e)
293.

The Government enhances the level of hardship allowance
paid to officers serving in this areas as recommended in
Chapter 19 on Other Terms and Conditions of Service and
provide additional incentives so as to attract and retain
qualified officers in the hardship areas.
Officers posted to hardship areas be reposted to other areas
in the country after a tour of duty not exceeding three years
unless they volunteer to and the Government agrees that
they serve for longer periods.

Authorised Officers identify with minimum delay offL"rt
who have overstayed in the hardship areas for reporting to
other areas once suitable replacements have been identified.

That a retraining programme be developed under the auspices of
the Civil Service Reform Programme to retrain redeployed officers
considered for redesignation.

their

297. That ministries

decentralise
approved personnel
establishments and services from the headquarters to the districts
in line with the District Focus Strategy for Rural Development.

304.

That the Government hires the services of external consultants to
assist the Directorate of Personnel Management in creating staffing
nortns.
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318.

320.

Grading System in the Civil Service
That schemes of service should be developed for every cadre in the
Service and that in developing these schemes, the structure should
be based on job evaluation.
That the Directorate of Personnel Management ensures that any
future upgrading considers the entire structure for a given cadre as
opposed to selected positions.

321.'that the Directorate of Personnel Management

(a)

ensures that:
Appoinunents on a "personal basis" should be discontinued.

(b)

Cases

of officers who have been re-deployed outside their
areas of specialization as a disciplinary measure are
referred to the Public Service Commission for dealing in
accordance with existing disciplinary procedures.

322.

That under the ongoing Civil Service Reform Programme, a new
and more flexible grading system based on job evaluation in the
various occupations and professions be developed.

324.

That:

(a)

The post of Principal Administrative Secretary at Job
Group "S" whose holder will be the principal assistant to
the Permanent Secretary be created.

(b)

A post of Director of Administration graded at Job Group
"R" be established in Ministries.

(c)

In order to streamline gradings in the administrative cadre,
the post of Deputy Secretary be upgraded to Job Group
'Q' and a new post of Senior Under-Secretary be created
and graded at Job Group "P"

516

Paragraph

(d)

snrdy be done to determine the actual requirements of
for such posts. In particular the
study should establish the requirements for the posts of
Director of Administration, Deputy Secretary and Under
Secretary.

A

each ministry/departrnent

325. (a) A post of Deputy

Provincial Commissioner and that
graded at Job Group "R" be created.

(b)

it

be

A post of Senior District Officer be created.

327. That an urgent job evaluation exercise be undertaken

with a view

to harmonising the grading structure.

328.

330.

That:

(a)

That a private consultant, who canundertake job evaluation
exercise within a period of six months, be hired.

O)

The exercise be done as part of the ongoing Civil Service
Reform Programme.

That the Director of Education be graded at Job Group 'S' so as
to reinforce his supervisory role and that the following positions
in the Ministry of Education be re-graded as indicated below.

Education Department

Director
Director
Director

Senior Deputy
Deputy
*Senior Assistant
Assistant

Director

Job Group "R"
Job Group "Q"
Job Group "P" (New
post)
Job Group "N"

Inspectorate @ducation)
Chief Inspector of Schools
Deputy Chief Inspector of Schools
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*Senior Assistant Chief Inspector

Job Group "P" (New

Assistant Chief Inspector

post)
Job Group "N"

333. That the grading structure in

Directorate

of

Personnel
Management and personnel units in ministries/departments be
harmonised.

335.

the

That:
(a)

The existing post of Senior Deputy Director of
Personnel Management, Job Group "R" be upgraded and redesignated "Principal Administrative
Secretary", Job Group "Su. The holder of this post
will co-ordinate the activities of the functional
Divisions in the Directorate as well as being the
effective deputy to the Permanent Secretary and
Director of Personnel Management.

(b)

New positions of Senior Assistant Director and
Deputy Programme Director, Civil Service Reform
Secretariat (CSRS) in the Directorate of Personnel
Management and the Senior Principal Personnel
Officers in ministries/deparffnents be upgraded from
Job Gro,p

(c)

upu

tb

The positions

,e,.

of

Assisant Director, Assistant
Programme Director (CSRS) in the Directorate of
Personnel Management and Principal Personnel
Officers in ministries/departments be upgraded from
Job Group uNu to "P".

(d)

New positions of Principal Management Analyst
and Principal Programme Officer (CSRS) be created

in the Directorate of Personnel management and
graded at Job Group "N".
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(e) A new position of Assistant Principal Personnel
Officer be created in ministries/departments
graded at Job Group "N".

and

337.

That the post of Director of Medical Services be re-designated to
Director of Health Services and graded at Job Group "S".

338.

That the Scheme of Service for medical doctors and dentists be
revised and split into two as proposed and further that the grading
structure be re-aligned as shown below:(a)

Medical Administrators/Managers

Job

Group
usu
Director of Medical Services
Senior Deprty Director of Medical Services uRu
uQn
Deputy Director of Medical Services
Senior Asst. Director of Medical Services 'P'
Asst. Director of Medical Services
"N'
Senior Medical Officer of Health
"Mu
ul-u
Medical Officer of Health I
nKtr
Medical Officer of Health II (intern)
(b)

Medical Specialists
Chief Specialist
Senior Specialist
Specialist I
Specialist II
Senior Medical Officer in Health
Medical Officer of Health I
Medical Officer of Health II (intern)

340.

,R'
,QU
uPu

"N"
"Mn
UL'
uKu

That the Director of Agriculture be graded at Job Group "S".

34L. That the positions of Director of

Livestock Development and
Director of Veterinary Services be graded at Job Group "R".
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342.

That there be re-gradlng of the positions in the Department of
Agriculture, Department of Livestock Development and
Department of Veterinary Services as follows:
Department of Agriculture
Director of Agriculture
Senior Deputy Director
Deputy Director
*senior Assistant Director
Assistant

Director

Department of Livestock Development
Director of Livestock Production
Deputy Director
*Senior Assistant Director
Assistant

Director

Department of Veterinary Services
Director of Veterinary Services
Deputy Director
*Senior Assistant Director
Assistant

Director

Job Group "S"
Job Group "R"
Job GrouP "Q"
Job Group "P" (New
post)
Job Group "N"

Job Group "R"
Job Group "Q"
Job Group "P" (New
post)
Job Group "N"

Job Group "R"
Job Group "Q"
Job Group "P" (New
post)
Job Group "N"

343.

That the Engineer-in-Chief be graded at Job Group 'S' and that a
position qf Principal Superintending Engineer (Roads) be created
and graded at Job Group 'Q'.

3M.

That:

(a)

The post of Director of Planning be graded at Job Group

us.'

s20

Paragraph

(b)

A post of Deputy Director of Planning at Job Group "R"
be created.

(c)

The post of Inspector of State Corporations be upgraded to
Job Group "S"

(d)

Cunsequential to this upgrading, that a post of Senior
Deputy lnspector of State Corporations at Job Group "R"
be created.

345. We wish to

reiterate that the grading structure we have
recommended should not be interfered with by the creation of new
positions or regrading of positions without an appropriate job
analysis and evaluation being done. To this end, we have
recommended elsewhere in this Chapter that the Directorate of
Personnel Management should tacilitate a job evaluation exercise
in the Civil Service to be done within the next six months. In
carrying out the job evaluation exercise, the Directorate of
Personnel Management should take into account that the country
has planned to achieve the status of a Newly Industrialised Country
by the year 202O.

347.

That:

(a)

(b)

358.

The Directorate of Personnel Management should carry out
an exercise with a view to harmonizing the designation
titles in the Service.
The Directorate should revise the schemes of service where
there are inconsistencies in the use of designation titles to
ensure their harmonisation.

Management Practices in the Civil Service
(a) We reiterate the Ndegwa Commission recommendation
that the DPM focus its aciivities on broad Service-wide
issues like the setting of rules, regulations, guidelines and
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standards
ministries.

361.

and leave day-to-day management to

line

(b)

Further, we recommend that the DPM becomes a centre of
excellence fbr the Civil Service, offering consultancy
services; advice on emerging innovations in management;
and, assisting ministries to access new management
practices and accompanying technologies.

(c)

The DPM develops, possibly within its

Management
Consultancy Services Division, a research unit to develop
a management data bank on management issues and trends
both in Government and the private sector.

That:

(a) The introduction of

performance management and
pertbrmance-related pay in the Civil Service be proceeded
doing so, however, the widest possible
consultations with Permanent Secretaries be undertaken
with view
obtaining their understanding and
acceptance.
regards performance-related pay,
reconsideration should be given to the current system of
awarding honoraria and responsibility allowances.

with. In
a

(b)

to
As

In view of the rapidly changing approaches to management
internationally, the Civil Service also avails itself of the
good attributes of such other innovations as Total Qualrty
Management, Organisation Development, Results-Oriented
Management and Self-Directed Work Teams, depending on

suitability

for particular

functions

or

agencies in

Government.

364.

That the concept of delegation be incorporated in the performancerelated contract.
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366. That:
(a)

Permanent Secretaries be required tp formulate detailed
schedules of duties for lheir respective ministries and
departments pnd to submit final copies to the Head of the

Public Service and the Directorate of

Personnel

Management by 31st December, L997.
(b)

of

duties be circulated in
Government by the first week of January 1998 for general

The approved schedules
information.

369. That urgent action be taken to

replace the

IBM

mainframe

computer based at the Treasury.
system of networking all its
institutions through the computer in order to facilitate speedier
flow of information, faster and accurate decision making and,
consequently, increased productivity.

37O. That the Government designs a

375. That:

to

(a)

identiff, plan and
Each district be encouraged
concentrate in the implementation of core and high priority
projects only.

(b)

All divisional and locational development committees

be

reactivated to ensure greater involvement of beneficiaries
of development projects at the grassroots;
(c)

The Treasury, in liaison with line ministries, allocates
adequate financial resources for development and in
particular for recurrent operations to the districts.

(d)

Capacrty building for planning, implementation and
monitoring and evaluation be given adequate attention.
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(e)

The concepts of cost-consciousness and value for money be
inculcated in all field staff.

(f)

Steps be taken to provide appropriate housing, where
applicable, and office accommodation for staff working in
the rural areas.

(e)

Adequate basic communication facilities and working tools
be extended to staff in the field.

(h)

Information tlow between the district and the ministry
headquarters on budgeting matters be strengthened in order
to incorporate district priorities in forward budgets.

(i)

District Commissioners be required to allow ministerial
district heads to control funds allocated for their sectoral
prograrnmes/proj ects.

379.

That:
(a)

(b)

The Treasury tightens the current system of tracking and
controlling ministries' expenditure commitments
Furthermore, the high level committees recommended in
Chapter 25 on Permanent Secretaries to co-ordinate and
oversee budgetary allocations should also review, on a
monthly basis, all commitments reflected in ministries vote
books.

380.

That the Treasury ensures that financial resources approved for
ministries are availed to the ministries in time.

382.

That the exercise be given the high priority it deserves in view of
its central role in the budgetary process.
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383.

384.

That:

(a)

Line ministries ensure timely submission of reimbursement
claims to ttre Treazury.

(b)

The Treasury lodges the reimbursement claims with donors
expeditiously and ensures that the claims are honoured with
minimum delay.

That:

(a)

Any payment in excess of KShs.l0 million be approved by
the Accounting Officer personally.

(b)

That the Accounting Officers check the ministries' cash
book daily and further that Accounting Officers regularly
counter-check their expenditure returns against PaymasterGeneral's Account at the Central Bank.

(c)

In view of

these recommendations, Accounting Offigers
who make comminnents in excess of their ceilings should
be reprimanded and disciplined when necessary.

385. That:

(a)

The hrblic Investment Programme unit in the Ministry of
Planning and National Development be strengthened.

(b)

Project'selection procedures be tightened and the input
frorn the PIP exercise accorded the importance it deserves.

386.

That a task force be set up, BS a matter of priority, to review and
update the existing Government procurement, maintenance and
disposal procedures.

388

That:

(a)

The recommendations made in this Chapter should equally
apply to all public instinrtions. More inportantly, we wish
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emphasise the need for instiling responsibility ad
accountability in all public servants so that they may view
public futrds as sciaroe resources which must be used
prudently for the berefit of society as a whole.

to

(b)

AII public servants adopt the value for money concept
which reflects the scarcity of mtional resotuoes.

3Y2-

That:(a)

The Directorate of Persomel Managemeut constiurtes a
task force to undertake a comprehensive review of the
Code of Regulaions before the end of lW ad in doiag
so, imrlrcrate all 1n.st personrel cirsrrlar letters that are
still in force.

o)

The Directorarc

Personnel Management ensures
immediarc availability of updated edition of the Code oI
Regulaions for Permanent Scretaries to procure ad
distribute to work stations where all civil servans can
access it.

(c)

In fuure, formal comprehensive updatiag of the Code
Regulatiotrs be undertaken on rcgular basis.

of

of

kovision and Maintenance of Machinery and Equipment

4ol5.

That:

(a)

Accounting Officers assess their regirements for plant,
machinery and equipment as a matter of urgency with a
view to meeting the needs of the civil scrrrice.

O)

To ensure hig[ standards of cleanliress in Government
instinrtions/ministries provision of approrpriarc ad adequate
equipment and their use be corplcd with intensive
supervision.
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(c)

The Treazury formulates a clear pollcy on replacement of
obsolete plant, machinery and equipment to enharrce
productivity and to save on mainrcnance costs.

fil.

That preventive maintenance be accorded high priority as a costsaving and time saving mquure and all personnel involved be
provided with the relevant skills and appropriate working tools.

408.

That acquisition of new and modern eEripment whether through
donor funding or direct Government fuoding be accompanied by
appropriate training of local technicians to enable them handle
specialised repairs.

4W.

TlEt enough funds be allocated for purchase of fast moving spares
and that technical evaluation of broken down plant, machinery and
equipment be undertaken before spares are purchased.

410.

That:

(a)

The polrry that only garages atrd coilractors renowd for
efficiency be contracted to undertake vehicle repairs and to
supply spares be continued and reinforced. Efficient
garages should also be identified to be contracted to repair
Government vehicles in Nairobi area. The Mechanical and
Transport Department should also be enabled to undertake
more repairs in Naircbi ad in the district headquarters
through re-introduction of the revolving fund

(b)

In the area of plant,

machiinery and equipment, trealthy
benreen public institutions and the private

sector be encouraged.

411.

That:

(a) The inherent

of

of

maintenance
plant,
advantages
machinery ad equipment be emphasised not only in the
Civil Service but also in the society as a whole, in an effort
to.realise a positive maintemnce cularc.
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(b)
412.

Stern disciplinary measures be taken against any officer
found misusing Government property.

That:

(a)

The modernisation of telephone communication systems in
districts be hastened.

(b)

To ease communication within the Civil Service, tie-lines
be re-introduced without delay and the network covers all
ministries, parastatals and provincial headquarters.

413. That a policy be formulated

by the Treasury on introduction and
institutionalisation of computer technology in the Civil Service.

414.

That:

(a) All minisries/departnents

be assisted to establish Local
Area Nenrorks, in the short terrr, and to establish Wide
Area Network in the long tenn, to cover provincial

headquarters.

O) As for INTERNET, the Government

looks into the

possibility of introducing the service, on the basis of gains
to be reaped, particuldrly in the areas of engineering,
medical, research and tourism.

415.

That:

(a)

The Government continues to give priority to the use of
modern plant, machinery and equipment by civil seryants,
either through purchase of these facilities or hiring them.

(b)

Special attentionbe given to modernisation of equipment in
research/technical institutions to enable them to effectively
guide the growth of technology.

(c)

The Ministry

of

Research, Technical training and
Technology urgently devises strategies and programmes for
s28
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converting Kenya from a mere consumer of technology and
inventions into a producer thereof

416. That Government

plant, machinery and equipment be standardised

with the aim of having fewer makes and models and

enhanced

compatibility.

419.

That:

(a)

(b)

In view of the scarcity of drivers in the Civil

Service,
senior officers be allowed to drive Government vehicles or,
alternatively, be granted adequate transport allowance to
enable them use their own vehicles for official duty.

As a long term measure, the Government looks into the
possibilities of leasing or hiring from the open market
modern plant, machinery and equipment zuch as vehicles,
X-ray machines and photocopiers in view of difficulties
encountered in purchasing and maintaining these facilities.
Alternatively, the Government should explore the
possibility of having a private plant, machinery and
equipment hire company to supply it with its requirements
in this-regard.

42L. That a

thorough review of all procurement regulations and
procedures be undertaken with a view to overhauling or
reinforcing them.

424.

That:
(a)

Within the ongoing privatisation, the operations of the
Supplies Branch be limited to selected common user items.

o)

Provision of additional funds be looked into to enable
higher levels of stock.
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(c)
425.

In this era of liberalisation and privatisation, competition
between the Supplies Branch and the private sector be
encouraged for greater efficiency and cost-effectiveness.

That:

(a)

Inventories be computerised in all ministries/departments
including district and provincial headquarteis.
Computerisation should, however, be ratiomlised as some
expedables ard consumables oeed rct be computerised.

(b)

The Treasury keeps an up-todate data bank of all
Government assets.

4X;.

That the regulations governing boardirg of Government assets be
enforced to ensure that it achieves its purpose of being a costsaving and cost-recovery measue.

Trahing

434.

In view of the critical need for well trained civil servants who will
effectively face the emerging challenges of national development,
we recommend that a new training policy be formulated.

436.

(a)

That Authorized

Off

icers ensure that

ministeriaUdepartmenal trainiag commiUees are reactivatd
and appropriarcly strengthened to discharge the trainiqg
function effectively.

(b)
M.

of

of

the Directorate
Personrel
That the capacity
Management be enhanced through the provision of suitably
qualified staff and Decessary facilities.

tk

of

Personnel Management be actively
involved aud consulted in the eslablishmetr and expansion of preservice training programmes in the Civil Service, to give proper
guidance on the skills required by the Service.

That

Directorate
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4y'.1. That induction courses for all cadres of staffbe given high priority
in the Civil Service to enable new officers to confidenfly and
competently handle their schdrles ad to irculcate the right
aftitudes, values and working habiB.

U2.

That Authorisd Officers make deliberate efforts in all ministries
and departments to explore ways of increasing oppommities for inservice training for all cadres.

444.

That:

(a)

(b)

In developing their trainiry programmes, ministries liaise
with Dircctorate of Personnel Managrcnt to enswe that
the training prograrrmes equip civil servants with both
general as well as specialised skills
Only zuiably qualified seff be mminatod for appropriate
courses.

445. That:

(a)

Acconting Officers acquire sufficiemcopiesotlb, Eighth
NaiorulDevelapruent Plat, 1997-2001 ond Sessiorwl Poper
No. 2 of 196 on Industrial Transfontution to tlu year
2020 for distribution to senior of,Frcers in their rcspectiye
ministries for the purpose of familiarizing themselves with
their content and the role which they must play in
achieving the objectives thercin.

O)

Each. ministry takes concrete measures to refocus its
haining programm€s with a view to developing a skills
capacity which will faciliate the process of the envisaged
industrial transformation

ffi.

That the Directorate

of Personrel

Management develops and
ensures implementation of in-service courses for the Civil Service,
particularly for senior officers, aimed at achievitrg a norpartisan
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Civil Service. Such courses should include inculcation of a high
sense of nationalism, patriotism and respect for authority.
447. That:

(a)

Civil servants attending approved privately sponsored inservice courses relevant to their work be granted study
leave without pay.

(b)

The provision in the Code of Regulations making the
Directorate of Personnel Management the approving
authority for study leave without pay be rigorously
enforced by Authorized Officers.

(c)

The Directorate of Personnel Management enforces the
bonding system for civil servants who are sponsored by the
Government or by donors through the Government.

4r',8. That a national skills inventory be developed by the Ministry of
labour and Manpower Development and that an equivalent
inventory bei developed by the Directorate of Personnel
Management without further delay.

M9.

That concrete efforts be made by the Directorate of Personnel
Management to enhance the capacrty of staff trainers in the Civil
Service to the maximum with a view to their offering quality
services not only to the Civil Service but also to other sectors of
the Kenyan society.

451.

That:

(a)

Modalities be put in place by the Directorate of Personnel
Managbment to increase cooperation between the Civil

Service and the private sector
manpower development
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(b)

The Civil Service collaborates closely with the private
sector in the fbrmulation of training packages and that the
private sector, in the spirit of cost-sharing, contributes
more significantly to pre-service training in Government
institutions.

452. That the Directorate of

Personnel Management develops
standardised training needs analysis and evaluation instruments for
use by ministries and training institutions in their training
progralnmes.

454.

That:

(a) In view of the important role that training plays in
manpower development in the service, of the 20 per cent
training levy should remain in force.

(b)

This levy should constitute a training fund to be managed
by the Directorate of Personnel Management.

(c)

The Government should increase budgetary provision for
training for both pre-service and in-service programmes in

the Ministries and the

Directorate

of

Personnel

Management.

456. That provision should be made for adequate physical facilities,
equipment and trainers to prepare the Civil Servic.e to face the
present and fuhrre challenges relating to industrial transformation
of the nation by the year 202O.

465.

Ethics and Work Culture
That all efforts be made to fully exploit the varied talents of all
Kenyans for enhanced socio-economic development.
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469.

That:
(a)
Urgent and concerted efforts be made by the Government
in collaboration with religious organisations to esablish
acceptable standards of behaviour for all Kenyans.

o)

471.

That:
(a)

In order for the people to be guided

expected high standards of behaviour, a national code
ethics be formulated as a matter of urgency.

of

Every school and training instiurtion be provided with at
least one teacher qudified and competent to handle
guidance and counselling with the aim of itrsti[ing
acceptable values and standards of behaviour amongst the
students in particular, and the rest
community in general:,

o)

properly on the

of the

schooUcollege

Adult pducation curriculum gives special emphasis to
national social values and good citizenship.

473.

That those professions not yet having code of ethics be encouraged
to formulate them and the existing codes of ethics be fully
enforced to ensure that,high professional standards are achieved
and maintaircd.

475.

That the Attorrey General takes the neessary action to develop a
o{ rlthics for the public service to provide a basis for
enhancing public confidence in the integnty of public leaders and
the public sector in general.

code

477.

That:

(a)

A code of ethics be develo@ to guide those in positions
of leadership on the standads of conduct to be observed by
them and to provide for sarrctions against violation of the
code.

534

Paragraph

O) A national code of ethics commi(ee be appointd with

specific functions which would include identifing
appropriate nrles of conduct to be observed by public
servants and leaders and sarctions againstthose who violate

the code.

478.

That a national code of ethics committee be estabtished and be
given specific terms of reference inchding identification of rules
of conduct to be observd by the leaders and of sanctions against
those who violate the code.

480.

That the culnre of time manegement be strictly practised in order
to enhance discipline, puncmality and pro&rctivity.

481.

That Authorized.Officers put in place appropriate measures to
rcmove the element of fear among civil servans in order to
promote objectivity, fairness and productivity in the Civil Service.

482.

That the culare of rewarding good performance, for instance, in
the form of commendation letters, bonuses and traidng be strongly
errcouraged in the Civil Service.

485.

That regulations pertaining to the holding of private interesB by
civil servants be strictly adhered to and effectively enforced in the
interest of the Service.

486. ttat the rule that civil servants

should not eqgage in active politics

be rigorously enforced.

487.

489.

That the rule of conduct prohibiting civil servants from receiving
presents be enforced.
That the 'Rules of Conduct' for civil servants in Section G of the
of Regulations be reviewed and ircorporated in the
recommended code of ethics for public servaots.

Code
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492.

518.

525.

533.

That:

(a)

The Public Service Commission be more aggressive and
determined in handling all disciplinary matters to enzure
prompt application of justice to both the affected officer
and the Government which acts on behalf of taxpayers.

(b)

And further that in order for the Commission to keep up
with rapidly-changing management systems, it should make
a comprehensive review of the current disciplinary
procedures and possibly borrow a leaf from practices in the
private sector.

Ombudsman
That the Attorney-General takes the necessary action with
minimum delay to ensure that legislation is enacted for granting of
financial or legal aid to indigent citizens whose fundamental rights
under Chapter V of the Constitution have been violated.

That there be established, by an Act of Parliament and without
delay, an independent commission to carry out the functions of an
Ombudsman and to be known as the Ombudsman Commission.
Public Relations in the Civil Service
That Permanent Secretaries urgenfly establish multi-disciplinary
public relations systems which are backed by Public Relations
Divisions headed by professionally qualified public relations
officers and supported by suitably qualified staff and adequate
equipment to enable them effectively undertake the imaging of
Government

534.

That in every Government departrnent, throughout the country,
there should be a conspicuously mounted and clearly labelled
"Suggestion Box" for soliciting views from members of the public
and civil servants on the performance of a particular Government
department. The suggestions received should be analysed daily and
acted upon as appropriate.
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536.

That urgent efforts be made to identify and post zuitably qualified
Public Relations 'Officers to the country's missions abroad,
particularly in missions in key countries, to protect and promote
Kenya's image internationally.

539. That:

540.

(a)

Adequate financial, human and material resources
be allocated to the Ministry of Information and
Broadcasting to enable it discharge its mandate.

O)

Special emphasis be placed on recruiting personnel
who are well trained and professionally qualified i,r
public relations, communications and information
services.

That ttrc Ministry of Information and Broadcasting inffoduces
innovative programmes and publications for imaging the
Government's efforts and achievements.

543.

That:
(a)

o)

The Directorate of Personnel Management establishes a
post of Chief Government Spokesman in the Office of the
President. The spokesman will package information
received from the ministerial public relations systems and
undertake the imaging of Government.

The Chief Government Spokesman holds regular press
briefings to address criticd issues affecting the
Government's image.

I
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549

Civil Service Pay Policy
That:

(a)

Anrual salary increments be awardod strictly on the basis
of satisfactory work performarce atrd that the current
practice of awarding automatic amual increments be
discarded.

(b) The current Public Service Commission

regulation
governing the removal of officers from the Service be
amended to provide a specific provision on the rcmoval of
unproductive officers.

550.

That salary scales be shortened and that overlapping should be

minimizd.

551.

That the Directorate of Personnel Management develops a scheme
of service forthe Subordinate Service. The scheme should, among
other tlings, address tb question of length of time it takes civil
servants in this cadre to progress from one grade to another.

552.

That members of the Subordinate Service should be appointed on
permanent and pensionable terms of service like other civil
servants.

553.

That:

(a)

In order to reduce fts high staffhunover, espeially at the
higher levels, the Crovernment eililres that in granting
general salary increases, th higher ranks be considerod for
higher percentage increases.

O)

In granting the general salary increases, the Government
akes into account the acural cost of living of the lowest
paid civil servants.
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7
555/

That recommendations on salary increases be implemented in one
instalment in order to avoid erosion in purchasing power of
salaries of civil servants, and that where this is not possible, the
Government makes upward adjustments in line with the economic

changes that

will have taken place duriqg the delays in

implementation.

556.

That whenever salary reviews are announced by the Government,
they cover all grades in the Service.

558.

That the Government loads Civil Service pay packages with more
non-taxable allowances instead of awarding salary increases.

563.

The gap in pay between the Civil Service and state corporations be

56/..

closed with a view to auracting to ad retaining
Service skilled and high level maqrower.

in the Civil

That the review of the terms and conditions of service for state
co4rorations be done separately and strictly on the basis of
performance and ability to pay uder the punriew of th permanent
pay review board.

565. That the Government commission a sfidy with a view to:
(a) establishing clearly definod criteria for exempting
state corporations from the State Corporations Act;
atrd,

o)

571.

establishing clearly defined criteria to be used in
gradrng and upgradiqg of state co4rorations from
one category to aoother.

That tbe Government implements its intention to trarrow the gap
in salaries betwen the Civil Service ad the privat€ setor. The
Commimee is convircd that this measure will st€m off the high
irrcidence of staff firrn-over from the Civil Service.
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575.

That:

(a)

S;':"";:ffi:lL;'f:IJm :#:fl:Hl-ilH;
at short intervals the terms and conditions of service

for the entire Public Service.

(b)

The permanent Public Service Pay Review Board be
Personnel
located
Directorate
Management.

in the

of

580.

That in all donor-fundedprojects, counter-partpersonnel should be
attached to the expatriates to faciliate continuity of the projects.

581.

That:

(a)

All evaluation reports on the performance of the expatriate
persunnel be submitted to the donors through their
respective Permanent Secretaries.

(b)

585.

Permarqnt Secretaries very closely monitor the operations
of donor-funded projects and enzure that everything goes as
planned.

Recommended Sdaries
That the membership of the permanent Public Service Pay Review
Board comprises respectable personalities who have excellent
understanding of the operations of the Public Service but
preferably not working in the Service. It is also considered
appropriate'that part of the membership comes tiom the private
sector for purposes of injecting desirable private sector values in
the public sector. The Board should have a small membership of
between five and seven and be free to co-opt anybody who would
assist in dealing with specific aspects of its work.
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594. That:

595.

(a)

The gap between Civil Service salaries at Job Group 'K'
and above and those in the private sector be kept at no
more than 20 per cent for the medium term.

(b)

In thd long run the gap should be fully closed.

That the following characteristics be adopted

in a new salary

structure:

(a)

The number of salary points in any lob Group be reduced
to an average of seven

(b)

Overlap of salary points be limited to a ma7rimum of 43 pcr
cent or three salary points as opposed to the current system
where this goes beyond 70 per cent.

(c)

In the likely event that stagnation occurs, we believe that
this problem will be obviated by continuous review of
salaries by the recornmended Public Service Pay Review
Board.

(d)
598.

Annual increments will not be automatic but will depend on
appraisal reports based on a new more objective staff
appraisal system.

That:

(a) The recommended

salaries

be paid in

one

instalment.

(b)

In order to avoid an adverse effect on the budget
deficit, the Government pays the recommended
salaries with effect from 1st luly, 1997 .

t
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'

(c)

That compensation to civil servants for inflation and
productivity be made at the rates shown below:

:

nA' to 'Dn
uE' to u Gn
r?

'H'

,

599.

to uSu

202 per cent
between 150 - 175 per
cent
between 110 - 135 per
cent

That the salaries indicated in Tables 8 to 11 of this Report be
implemented.

Ilousing and Office Accornmodation

606.

That the Ministries of Public Works and Housing; Lands and
Settlement; [.ocal Government; and, Office of the AttorneyGeneral urgently review the current building and infrastructure
development laws and regulations with a view to reducing the cost
of housing construction but without compromising standards.

613.

That:

i

(a)

the Ministry of Public Worls and Housing contracts out the
manage Government housing and leasing of houses for the
civil servants.

O)
(c)

The agency be authorized to rent out Government housing
units to civil servants at market price
Where there are no civil servants ready to rent Government
houses, the agency be allowed to rent them out on the open
market.

(d)

The funds generated from rents on Government houses be
to defray expenses for managing and

used not only
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1,..,.

,i
'.:l

maintaining the houses but also to create a Govemment
Housing Development Fund. Such a fund should be beefed
up from other sources such as Govemment subventions and
staff loans from financial instinrtions in order to boost the
stock of Government houses for civil servants.

6L6.

That there be adoption of an automatic house allowance to replace
the three methods currently obtaining in the Civil Service, ttrat is,
subsidised rent for Government owned or leased house, automatic
house allowance for privately rented house and owner-occupier
'
house

'

allowance.

619. In view of the observed differentials in market rents betrreen
different areas of the country and in categories ard, quality,of
housing, we recommend that automatic house allowance be paid in
accordance with the following four categories:

(i)
(ii)
(iii)
(in)

Nairobi
Mombasa
Other
Other Areas

Municipalities

,

620.

That automatic house allowance rates in Table 13 of this report be
implemented. These rates range from KShs. 1,500 to KShs. 10,400
per month for other areas forJob Group nA' and 'S' respectively.
For Nairobi, the rates range from KShs. 4,000 to KShs. 40,000
per month for Job Group "A" and "S" req)ectively.

621.

That civil servants within institutions where they are enjoying free
water and electricity immediately be required to meet the cost of
these facilities.
We submit that removal of tax on house allowance will go along
way in realising the goal of affording decent housing
civil
servant. We, therefore, recommend that house allowance be nontaxable.

622.

to
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.62X.

That in order to facilitate ownership of houses by civil servants,
the Ministry of Finance sets up an autonomous contributory
pension scheme through which civil servants will be afforded
tenant purchase houses.

629.

Having considered the factors attendant to the necessity

of

leasing

1, hoqses,,by the,. Government, the Committee recommends that
, leasing of houses in the Civil Service be restricted to holders of

,

constitutional offices and staff working in essential services as well
as for personnel in remote stations and that this be done only when
suitable Government quarters are available.

632. Having.considered

,

the submissions onthe need to provide adequate
housing to staff working in essential services and in remote
stations, the Committee recommends that:
(a)

The present policy on housing of essential services staff be
upheld.

(b)

Once the recommended estate management agency is in
place, it accords priority to staff working in essential
services and remote stations in the allocation of
Government houses.

of

(c)

governors be required to charge market
rents
on the housing units which they run for
determined
schools and colleges as a measure of achieving parity with
the teachers who are not housed and as income generating
activity for their respective schools and colleges.

(d)

Funds generated from rents paid for Government owned
housing be applied to the managemErft and maintenance of
the existing stock of houses and any balances realised be
invested in the development"of extra stock of Government
housing, particularly for essential services and in remote
stations. Similarly, boards of governors set up their own

Boards
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funds which the rents collected would be deposited and
used for maintenance of their institutional houses and
development of additional housing units.

(e)

Due to scarcity of Government land for the development of
new houses, Government owned land inresidential areas be
held and secured in a land bank for the development of
additional high density housing units, zuch as maisonettes
and flats, to house personnel involved in the provision of
essential services and working in remote stations.

633. We recommend that the Ministry of Public Works

and Housing
reserves appropriate houses for holders of constitutional offices
and ttrat where houses are not available from the Government pool
of houses, the Ministry leases them from the open market,

provided the office holders pay

for them from their

house

allowances.

636.

Considering the need for the Government to retain and secure land
for development of housing for personnel in essential servioes and
in remote stations, we recommend that:

(a)

The practice of unplanned disposal of Government land
ceases forthwith.

(b)

Title deeds be issued for all Government land previously
retained under the reservation system in the names of the
ministiies/departments or institutions currontly using them.

(c)

The Ministry of l-ands and Settlement establishes,a land
bank for the purpose of retaining and securing free
Government land in the Republic and that the bank be a
repository from which the Government would from time to
time alienate land for the development of housirrg for
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p'ersonilel'in essential services and in remote stations
well as office buildings.
(d)

6/;0.

'
'

as

Whenever Government stnrcnrres are boarded, the plots on
which they stand be retained and secured forthwith in the
Government Land Bank to await re-development by the
Government.

That:

(a)

'
O)

Accounting Officers take urgent measures to implementthe
recommendations contained in the report of the Proiects
Rationalization Committee L993.
Treasury allocate adequate funds for the completion of the

core and 'high priority stalled housing and office
accorlmodation projects. Furthennore, we wish to
underscore the need for total commitment by all
stakeholders

to the implementation of the Budget

Rationalization Programme.

Ul.

That:

'(a)

,(b)
;

Deliberate efforts be made to discourage leasing of offices
by Government.

Ministries which have been allocated Government plots
should bt encouraged to plan for the constnrction of office
blocks cornmensurate with their needs. and that new office
development.

(c)

Existing office blocks which have sound structural
foundatibns be vertically extended to provide additional
office accommodation.

&2.

That the Government makes deliberate efforts to encourage the use
of open office plans in the present offices and that any new

56

Paragraph

Government offices to be constnrcted be designed to have open
office plans.

@.

That:

(a)

(b)
@5.

Government puts in place the necessaly measures to
establish guest houses at srategic place in the country for
use by civil servants travelling on duty.
The Ministry of I-ands and Settlement reserves land for
Government guest houses.

That the Government facilitates the establishment of recreational
facilities through the provision of land and physical facilities for
use by civil servants.

652.

Other Terms and Conditions of Service
That in order to solve the prevailing problems in the health sector,
the Government expedites implementation of its own policies.

653.

That:

655.

(a)

NHIF concentrates on its core business of health insurance
and avoid going into other businesses that tie down
contributors' funds in irrelevant areas of investrnent thus
reducing its liquidity and hence ability to increase benefits
to contributors.

(h)

That if restrucruring goes beyond December lggT ,then the
Government identifies another health insurance provider
and package to cover the civil servants compreheruively.

That the Government examines the possibility of buying group
health insurance coyer for all its employees using current
allocations for ex-gratia payments and out-patient medical
allowances currently paid to civil servants. The insurance cover
to be purchased should be comprehensive enough to not only
include in-patient and out-Batient medical cases for civil servants
and their families but also reflect the going cost of health care.
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656.'

That the Direetorate of Personnel Management takes the necessary
action to review Section M of tbe Code of Regulations in order to
remove the perceived discrimination against female civil servants.

657. That as the Government works towards

a comprehensive health
insufance scheme for its workers, the medical allowances be
.pyised as detailed in the report.

658.

That leave be regarded as a right and every employee be allowed
to proceed on their annual leave according to an approved leave
roster.

659.

That:

(a)

(b)
'

Officers be allowed to spend ttreir annual leave in any place
of their choiOe.

lrave allowance be reinstated and be paid at a rate of one
third of an officer's one month's basic salary or KShs.
6,000 whi0hever is greater. This allowance should be paid
along with the officer's salary through the payroll one

660. That the present daily rates with respect to accommodation
allowarce be increased from the present range of Kshs. 100 for
Job Groups uDu and KShs. 400 for Job Group "Q" and above to
a range oj Kshs. 1,000 to KShs. 5,000 respectively:

:

66:2. That the formlhtion of a daily

t
-

subsistence allowance system
usQd
to
that
by
the
Nations
United
agencies be referred to
'similar
' &e recommendbd permanent Public ServicJ Pay Review Board.
In the meantime, it is our view that the status quo remains.

6fl',.
t;t

That transport allowance paid to Medical and Dental Officers to
cover the extra transport expenses they incur while they are on call
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should continue and be paid at an enhanced rate of KShs,3,000 per
month, up from the current Kshs.1,000 per month.

666. With respect. ;" entertainment allowance, the

Committee
recommends that the current list of eligible officers be retained.
Meanwhile, the Directorate of Personnel Management should
develop suitable criteria for detennining eligibility for the
allowance.

667.

That the Directorate of Personnel Management urgently explores
the possibility of introducing a flexible system of adjusting
subsistence allowance according to the prevailing market rates.

668.

That:

669.

(a)

Officers be encouraged to use their own vehicles on official
duty by giving them appropriate incentives.

(b)

That the current rates of motor vehicle allowance be
pegged to the prevailing Automobile Association of Kenya
rates.

That:

(a)

Officers uslng their own vehicles on official duty be
required to submit work plans for approval by theh
superiors. A claim for this allowance should not be
approved until the immediate superior has received a field
report and certified that the trip was official and was
authorised.

(b)

That as a pennanent long-term measure the Government
adopts the system where an officer is allocated and allowed
to drive a Government vehicle while on official duty and
Government assists in the running and maintenance of the
vehicle.
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670.

, Wiilr,. respect

to

motor cycle allowance, the

Committee
recommends adjusnnent in the current rates as follows:

D
ii)

Motor
Motor

Rate
Km.

Present
KShs. Per
1.40
0.80

Cycles
Scooter

Recommended Rate
KShs. Per Km.
5.60
3.20

The allowarrce should, however, be claimed

against

authorised work plans.

67L.

We recommend review of the present birycle allowance rates as
follows:
Present Rate
Recommended Rate
Area
per
KShs.
month
KShs. per month
60
300
Rural
s0
200
Town

672. That:
(a)

Authorised Officers ensure that secret registries in
their respective ministries/deparrnents are headed
at levels not lower than Executive Officer II.

(b)

Where officers at the level of Executive Officer

or

above are not available

II

to lead the secret

registries and this has to be done at Clerical Officer
level, the Clerical Officers be paid security
allowance of 25 per cent of their basic salary in
place of the current arrangement.
(c)

The Directorate of Personnel Management ensures
that the cadre of Secret Registry Officers is created
without any further delay.
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673.

That the formula for working out Acting Allowance be varied and
the allowance be paid at the rate of 15 per cent of an officers
monthly basic salary for the period when a post is not
substantively vacant or a minimum perid of six months during
which the filling of a vacant post is processed.

674.

That Special Duty Allowance be paid at 10 per cent of an officer's
basic salary for the period when a post is not substantively vacant
or a minimum period of six months during which the filling of a
vacant post is processed.

675. That the overtime

allowance be reviewed and simplified

as

follows:

(a)

One and half times the hourly rate of pay
for each hour of overtime worked during
weekdays.

(b)

Two times the hourly rate of pay for each
hour of overtime worked during weekends
and public holidays.

(c)

The Directorate of Personnel Management
amends the relevant section of the Code of
Regulations to comply with the law.

676.

That the rate of non- practising allowance payable to medical anddental officers be adjusted and be paid at 30 per cent of an
officer's basic salary.

677.

That field allowance be adjusted and paid at new rates as follows:
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Job Group

LandM
JandK
FandG
E and below

679.

Rate
KShs. Per Night
Current

75
65

40
30

Recommended Rate
KShs. Per Night
250
200
150
100

With respect to hardship allowance we recommend that:
(a)

The present arrangement be maintained at
30 per cent of an officer's basic salary.

(b)

The maximum payable allowance should be
increased from KShs. 1,200 to KShs. 3,600
per month for married officers and from
KShs. 600 to KShs. 1,800 per month for
single officers.

(c)

Where a married couple is stationed in a
hardship area and both spouses are civil
servants, each spouse be paid the allowance
on individual basis.

(d) A study to redefine hardship areas and
consider suiability of the tifle be undertaken
Directorate
Personnel
Management.

by the

681.

of

That unitbrm allowance be pegged at 50 per cent of one month's
basic salary to be paid once at the beginning of every financial
year.

682. That the present

instructors allowance payable at 12 per cent
continues. However, we believe that in view of increased salaries
we have recommended, the amount payable will be enhanced.
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683.

That:

(a)

(b)
684.

The Language Allowance be increased from KShs. 200 to
KShs. 500 per month.
The allowance be paid subject to certification of language
proficiency and production of proof that the language is
regularly used in the course of the ofTicer's official duties.

That extraneous cluty allowance be extended to include drivers,
secretarial and subordinate staff attached to District Commissioners
at the current rates listed below.
Executive Secretaries and
KShs.1,400 per month
Senior Executive Secretaries
KShs.1,000per month
Personal Secretaries
KShs. 800 per month
Shorthand Typists
KShs. 500 per month
Drivers
KShs.
300 per month
Subordinate Staff

685. That

responsihility allowance be extended to cover District
Commissioners, Heads of Department at the headquarters of
ministries, provinces and districts as follows:
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Job Group
P and above
KShs. p.m.

Cadre

Job Group
N and below
KShs. p.m.

Head of Deparunent:

(a)

Ministry
Headquarters

l,2N

1,000

O)

Province

1,000

800

(c)

District

800

500

1,200

1,000

District Commissioner

686.

fte responsibility allowance rates for teachers
schools be adjusted upwards by a factor of three.

That

687. That:

(a)

Risk allowances be called

in primary

Occupational

Hazard Allowance;

(b)

The'Directorate of Personnel Management
develops objective criteria for determining

eligibility

to payment of

Occupational

Hazard Allowance.

(c)

The allowance be extended to cover all those
officers whose jobs expose them to
occupational/health hazards once the
eligibility criteria are established;
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(d)

Authorised Officers be reduired to justify to
the Directorate of Personnel Management
the cadres that deserve consideration and
approval.

(e)

The allowance be paid at 20 pr cent of an
officer's monthly basic salary

(a)

The deposit for purchase of a new vehicle
be reduced from 40 per cent to 30 per cent
of the purchase price.

(b)

The amount of loan advance should

688. That:

be

increased from one and a half to four times
the

an officer's annual basic salary or

maximum loanable advance for the job
group whichever is the higher.
(c)

The maximum loan repayment period should
k, 72 months.

(d)

An irpward adjusnnent be made to the
maximum loan advance for purchase of
motor vehicles as follows:
Job Groups "L" and above KShs.800,000
Job Groups "J" and
KShs.600,000
Job Groups "H" and below KShs.400,000

nKu

(e)

The amount for major overhaul of a motor
vehicle be increased to a minimum of
Kstrs.. 15,000 and a maximum of KShs.
50,000 based on the approved estimates of
the recommended repairs.
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689.

That the maximum loan advance for purchase of motor-cycles be
increased to KShs, 150,000 and the maximum repayment period
be extended from 36 to 48 months.

690.

That the advance for the purchase of bicycles be increased to
KShs.5,000 and that the period of repayment remains at 24
months.

Pgl.

That the maximum advance for the purchase of refrigerators be
increased to KShs. 36,000, the repayment period be extended to
36 months and the advance be availed and extended to all civil
servants since the item has now become a necessity.

697.

With respect to the Kenya Civil Servants Welfare Association, we
are of the clear view that it is in the interests of Civil Servants to
reactivate the Association and we encourage them to do so.

701.

Superannuation
That the current compulsory retirement age be paised from 55
years to 60 years.

702.

That the scheme of retirement for officers in Job Group "H" and
above on reaching 40 years of age be discontinued upon its expiry
on 30th June, 1997.

703.

That the Government declares all established posts in the Civil
Service pensionable to enable the officers in the Subordinate Staff
Service to receive pension when they retire from the Service in
circumstances entitling them to pension.

704.

We received considerable evidence to the effect that time is ripe
for the Government to introduce a contributory pension scheme for
its employees. We concur with these views and accordingly
recommend that the Ministry of Finance commissions an actuary
to develop a contributory pensions scheme for implementation.
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70s

That the Ministry of Finance takes the necessary measures to have
the formula used for computing pensions revised from 1/480 to
11360 in order to enhance retirement benefits for civil servants.

706.

That the Ministry of Finance takes appropriate measures to have
the Pensions Act amended in order to allow retiring civil servants
to commute up to three-quarters of their pensionable emoluments.

707.

That the Ministry

of

Finance ensures that the Widow's and
Children's Pensions Act, Cap.l95 is amended to cover all serving
pensionable otTicers,

708.

That in addition to making annual rehlrns to contributors, the
Director of Pensions in consultation with the Minister for Finance,
in conjunction with the Widows and Children's Pension
Scheme board of trustees, invests contributors' money in viable
enterprises. such as Government securities or immovable assets.

and

709.

That the Ministry of Finance ensures that the Dependent's Pensjon
Act is amended so as to allow the dependants to draw pension for
ten years atter a pensioner's death instead of the current five
years.

710.

We are of the view that medical expenses associated with injury
should be fully catered for under a group health cover as
recommended under paragraph 646 of Chapter 19 on Other Terrns
and Conditions of Service.

7lL.

That whenevef there is a general salary revision for serving civil
servants, the level of increase awarded to those in the Civil Service
be applied equally to pensioners.

712.

That the last pensionable emoluments earned after promotion
during the last three years of service immediately preceding
retirement should be used in computing pension.
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713. That the Directorate of

Personnel Management urgently
commissions a study, under the auspices of the Civil Service
Reform Programme, to review the organisation structure and
operations of the Pensions Department, to identify bottlenecks in
the management of the departrnent and to make appropriate
recommendations on how its operations could be improved.

714.

That the plan by the Pensions Deparrnent to deploy pensions
officers in ministries/departments and in the field be implemented
without delay.

715. The Committee learnt that the Pensions Department uses the
services of actuaries from time to time to advise it on matters
relating to pensions. We learnt further that this is a specialised
area in which there are hardly any qualified Kenyans. It may be
useful for the study recommended in this Report to determine the
need for Kenyans to be trained in this area.

716.

That the Government continues to extend recognition to senior
citizens by inviting them to State functions and according them
commensurate status as they enjoyed while they were in the
Service.

717

That:

(a)

The Government considers establishing modalities for
according privileges to senior ' citizens, such as
Identification Cards to enable them get automatic
concessions when receiving services from the Government.

(b)

Prospective retirees be prepared psychologically to view
retirement as a new way of life which ought to be faced
with confidence and the will to succeed.

719. We received
!

representations that whereas the National Social
Security Fund has investments in excess of KShs.SO billion, its
members had no shares in these investments. We strongly
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recommend that since the National Social Security Fund makes its
investments using contributors' funds, the contributors be allowed
to have shares in the funds investments and receive dividends at
the end of each year of business.

726.

The Administrative Service
That the Directorate of Personnel Management expedites analysis
and approval of the scheme of service for Chiefs and Assistant
Chiefs for implementation within six months.

727.

That the Government continues to appoint qualified female officers
to senior administrative positions both in the field and at the
ministry headquarters.

729.

That the Office of the Attorney General hastens the process of
reviewing and updating the Chief's Authority Act.

732.

That officers of the Provincial Administration, who ought to be
well trained and enlightened on national goals and aspirations be
appointed on merit.

733.

That the functions of the Provincial Administration should be
rationalised to ensure effective and efficient delivery of services to
the public.

734.

That there be a continuous programme of training officers in the
Administrative'Service to enable them manage new challenges.

741.

That:

(a)

(b)

The prioritisation of expenditure of the District Cash Fund
be done by the District Executive Committee with the full
participation of sectoral representatives.
The minutes of the District Executive Cci,mmittee be sent to
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O)
(c)
748.

The minutes of the District Executive Committee be sent to
all Accounting Officers and to the Paymaster General,
alongside monthly expenditure returns.
That meetings of District Development Committees be held
regularly.

Education and the Teaching Service
That:

(a)

The existing partnership bet'ween the Government and
stakeholders be strengthened to facilitate the provision of
quality pre-primary education which will attract more
children and eircourage the public to contribute more
towards its development.

o)

That the Government increases the establishment of preprimary school units in public primary schools. This
would have a double effect of facilitating smooth transition
from pre-primary to primary school level.

750.

That:
(a)

The Ministry of Education designs sustainable strategies to
boost participation and completion rates to 100 per cent in

the whole country, hence achieving universal primary
education.

(b)

The Ministry of Education rationalises the curriculum
offered at primary school level with a view to reducing the
number of subjects offered in order to cut down on the
curriculum load and sustain

in children interest in

education.

751.

Thatenhanced efforts be made to assist the children in non-formal
schools with trained teachers together with the proper curriculum
and regular supervision services.
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752.

That all levies charged in secondary schools be rationalised as.a
matter of urgency to ensure that the education offered is affordable
to most households.

753.

That the Ministry of Education formulates policy guidelines on
ways and means of upgrading day secondary schools to institutions
that offer high quality education.

754.

That:

(a)

The Ministry of Education ensures that existing partnership
between the Government and private universities are
strengthened to facilitate the creation of more opportunities
for univerSity education.

(b)

l,ocal universities take the lead

in planning for

the

country's manpower development in close co-operation
with other training institutions and the industrial sector.

755.

That the Ministry of Education ensures implementation of the
policy on textbooks and clearly guides school communities on the
one essential textbook for each subject and on important reference
books to be maintained in school libraries. This will obviate the
practice of schools giving too many titles to the parents which
makes education much more expensive and not necessarily more
qualitative

757.

That:

(a)

The Ministry of klucation reviews teacher recruitment
procedures at all levels to ensure that those selected for this
noble career do not only have the required academic
qualifications but also the personal auributB.r that go
towards making a competent teacher. O) the Ministry of
Education considers introducing primary diploma teacher
education courses to enhance the quality of teaching at
primary level and attract students with high qualifications.
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758.

That:

(a)

The Ministry of Education ensures close co-ordination
between public universities and itself and the Teachers
Service Commission.

(b)

The Ministry of Education sensitises school committees on
the need to provide the required facilities for technical
subjects in view of the need for technical skills as a
foundation for technological advancement.

759.

That the Teachers Service Commission employs all teachers in the
pre-primary units. This will ensure that children in this formative
period of development have enough professionally qualified and
trained teachers.

760.

That the Ministry of Education:
(a) Conducts in-service courses to improve the teachers'
competence and confidence in teaching.

(b)

Conducts in-service courses

in

managerial skills

for all

headteachers.

761.

That:
(a)

(b)

The Ministry of Education reviews staffing nonns in all
schools with a view to enabling teachers handle subjects
they are best qualified to teach. This will inculcate in them
positive attitudes towards the subjects they teach hence
better performance.
The Ministry of Education reviews the teacher-student ratio
at primary and secondary school levels to give the teacher
the ideil number of students and make education studentcentred.
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762.

763.

That:
(a)

The Ministry of Education ensures that all teacher trainers
are exposed to staff development programmes to enhance
their competence.

(b)

The Ministry Education reviews the minimum entry point
for teacher trainers with a view to attracting and retaining
experienced and competent teachers.

That:
(a)

(b)

The Ministry of Education introduces Special Education as
an important component of teacher education curriculum to
give all teachers the basic skills required to help students
with special learning needs to be more productive.

The Ministry of klucation ensures without further delay
the implementation of the accepted policy on the
development of specially gifted and talented
children/persons stated in the Sessional Paper No. 6 of
1988.

764.

That the Ministry of Education addresses seriously the conditions
under which teachers work with a view to laying effective
strategies to involve school communities in the improvement of the
welfare of teachers.

765.

That the Ministry of Education intensifiesintervention measures to
encourage the participation of female students in science/technieal
courses at secondary and tertiary levels.

768.

That:

(a)

Following the enhanced management of education at
provincial level, the Ministry of Education rationalises all
levies charged in public primary and secondary schools in
each province as a matter of urgency with a view to
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reducing the cost of education and making
most households.

(b)
770.

it affordable to

The Education Boards sensitise school communities on the
need to provide adequate physical facilities and equipment
required to realise quality education.

That the Ministry of Education reviews the status of the Teachers
Service Commission with a view to facilitating its regrading and
enhancement of its Secretariat's remuneration package to attract
competent and qualified professionals.

771. That the Chairman, Deputy Chairman, Secretary and
Commissioners of Teachers Service Commission be paid new
salaries as shown in Conversion Tables TSC 1, TSC 2 and TSC 3.

772.

That the Teachers Service Commission establishes an appropriate
machinery to ensure that any person teaching in any public or
private school is registered with the Commission.

773.

That the appointment of Teachers Service Commission agents be
formalised by issuing them with letters outlining the delegated
functions.
That the Teachers Service Commission decentralizes its services
to the field.

774,

781

793.

The Local Government Service
That the Office of the Attorney-General and Ministry of local
Government urgently review the l,ocal Government Act, Cap. 265,
with a view to introducing comprehensive amendments to allow the
law to cope with the desired development and the needs of the
Local Government Service.

That the minimum qualification for persons seeking election to
local councils be raised to Form Four level of education to enable
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the elected and nominated councillors follow and participate
intelligently in council deliberations.

797.

That local authorities rent out their houses, other buildings and
facilities at market rates in line with the recommendations made in
Chapter 18 on Housing and Office Accommodation of this report.

798.

That local authorities co-ordinate their infrastructural prograrnmes
with those of the Government to enable them to access technical
support.

7gg.

That there be close co-ordination between the Physical Planning
Deparfr.nent in the Ministry of lands and Sefflement and local
authorities to facilitate short and long-term orderly development
of urban areas and rural centres as provided in the Physical

Planning

Act,

1996. The planning and location

of

such

developments should be environment friendly.

800.

That the imbalance between allocations for personal emoluments
and those for operations and maintenance be addressed without
delay.

801.

That the Government considers the Omamo Report for urgent
implementation as appropriate.

817.

Office of the Permanent Secretary, Secretary to the Cabinet
and Head of Public Service
That the co-ordinative role and status of the Permanent Secretary,
Secretary to the Cabinet and Head of the Public Service be
reaffirmed without any ambiguities as to the proper chain of
command. In view of this, and in consideration of the arguments
presented in this report, the designation of the Office of the
Permanent Secretary, Secretary to the Cabinet and Head of the
Public Service be changed to Chief Secretary.
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818.

That:

(a)

The post of Principal Administrative Secretary/Assistant
Secretary to the Cabinet be redesignated to Perrranent
Secretary.

(b)

822.

835.

838.

That as far as the Cabinet function is concerned, the post
of Assistant Secretary to the Cabinet be redesignated as
"Deputy Secretary to the Cabinet" and that the holder be
sworn-in as such. These recommendations, together with
those affecting other supportrng staff of the office of the
Permanent Secretary, Secretary to the Cabinet and Head of
the Public Service are sunmarised in Chapter 24 - Office
of the Permanent Secretary, Secretary to the Cabinet and
Head of the Ftblic Service.

The remuneration package and other privileges for the Permanent
Secretary, Secretary to the Cabinet and Head of the Public Service
are detailed in Chapter 24 of this Report.

Permanent Secretaries
That the introduction of a new management approach whereby, in
future, the appointment and remuneration of Permanent Secretaries
would be on the basis of performance contracts.
That Permanent Secretaries be required to produce and disseminate
to the entire ministerial staff a booklet summarising the mission

and objectives

of their respective ministries, their work

prograrnmes and action plans indicating the order of priorities and
setting specific targets of the results to be achieved.

839.

That:

(a)

Under the new system, the Government scouts around the
labour market with a view to identifying from it suitably
qualified persons who can serve as Permanent Secretaries.
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(b)

There be a mix of Permanent Secretaries from the private
sector as well as from the public service to enhance and
instinrtionalise capacity building in the Civil Service.

840.

That in designing work prograurmes, plans and targets, Permanent
Secretaries give due consideration to the geographical dispersion
of the activities to be undertaken. Work progranrmes and plans
will also indicate the targets to be met and deadlines for
completion. As far as is possible, the targets should be set in
terms of numerical indicators, cost-effectiveness and qualrty
standards of operational and financial performance.

841.

That in preparing the proposed work programmes and plans, which
should be done within the frdmework of the Public Investment
Programme, the Programme Review and Forward Budget and the
annual Estimates of Expendinrre and Revenue, care be taken by
Permanent Secretaries to match the programmed activities and
projects with the available financial, human and physical
resources.

843.

That the Head of the Public Service strives to hold consultative
meetings of Permanent Secretaries at least once every month. This
will enhance co-ordinated implementation of agreed Government
policies and strategies and will reduce the need for numerous
individual consultations and release the Head of the Public Service
to attend to other critical needs of the Government.

846.

That:

(a)

The Treasury enters into continuous and sustained dialogue
with Permanent Secretaries on budgetary matters affecting

their respective ministries in the interests of timely
implementation of policies and programmes.

(b)

Once approved, budgetary allocations of ministries be made
a condition of the performance contract and only be varied
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by mutual

agreement between the Treasury and the

Permanent Secretary.

(c)

847.

Once received, Exchequer requisitions be processed and,
subject only to mutually agreed ceilings, the issues be
released to Permanent Secretaries within seven days of the
application being received to avoid critical ministerial
prograrnmes being starved of funds.

That:

(a)

The Treasury transforms and expands the current Budget
Steering Committee, which is chaired by the Permanent
Secretary to the Treasury, to include all Permanent
Secretaries.

(b)
848.

The Budgetary Steering Committee meets regularly at least
once every quarter for the purpose stated above.

That in order to enhance inter-sectoral co-operation and avoid
working at cross-purposes,

(a)

Permanent Secretaries put in place measures necessary to
facilitate regular high level ministerial consultative
meetings to discuss and agree on how to handle crosscutting issues affecting their respective ministries.
Representation in the meetings should be at Permanent
Secretary level or, if delegation is necessary, it should be
at not lower than the level of Principal Administrative
Secretary or Director of Administration.

(b)

Where projects are multi-sectoral in nature, appropriate
national steering committees of the Permanent Secretaries
concerned be constituted to guide project managers and coordinators and field officers on the areas that require
complementary and inter-disciplinary approaches. The
national steering committees should meet regularly on
quarterly basis to receive progress reports on project
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implementation and to sort out any operational problems
which may arise.

852.

That:

(a)

(b)

854.

Functions

of

Principal Administrative Secretary

be
established in all ministries to co-ordinate and have general
supervision over administrative matters. The Principal
Administrative Secretary will be the principal assistant to
the Permanent Secretary in the management of ministerial
functions and will deputise for him as and when the need
arises.

The functions of principal finance officers and those of
development co-ordination in ministries be held at Deputy
Secretary lwel.

That:
(a)

Permanent Secretaries be appointed on fixed performance

of

service with clearly stated job
descriptions, set targets and evaluation criteria against
which the performance of their ministries will be gauged
contract terms
and evaluated.

(b)

Performance evaluation of ministries be undertaken
regularly on six monthly basis by the Office of the
President. This will enable the Government assess the
suitability of

856.

a Permanent

Secretary for continued retention.

That the post of Permanent Secretary be delinked from the normal
Civil Service grading structure by creating a separate rernuneration
package which will relate closely to the remlrneration paid to
counterparts in the private sector. This will enable Government
attract suitably qualified persons from the labour market to be
Permanent Secretaries and will harmonise their salaries with those
of appointees from the public service.
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857

That:

(a)

(b)

The salary of Permanent Secretaries be in a new salary
scale to be known as Scale "PS" as detailed in Conversion
Table for Scale "PS"

The other allowances and privileges are detaited in Chapter
25 on Permanent Secretaries.

858. That the Private Secretary and Comptroller of

State House
continues to get the same salary, allowances and other fringe
benefits as those recommended for Permanent Secretaries.
Public Service Commission

862.

That the Government establishes clear and appropriate criteria for
appointing members of the Public service Commission with a view
to injecting professionalism in the Commission.

866.

That:

(a)

The vacarit positions for Commissioners of the Commission
be filled and the respective functional panels be increased
as appropriate including one to handle recruitnnent of
foreign service personnel. which should have experts on
foreign service matteni such as ex-Ambassadors.

(b)

The Commission computerises its records and network with
the Directorate of Personnel Management to ensure prompt
accessibility of personnel data from the Directorate on
issues like staff appraisal, skills inventory and complement
control.

(c)

Delegated powers to authorised officers be extended to
officers in Job Group "K" and below as opposed to the
current practice of Job Group 'Hu and below.
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(d)

The Ministriesideparfrnents ensure that personnel matters
are properly researched and cases' well made before
forwarding.them to the Commission for decision.

(e)

The Commission considers recruitnent of legal officers to
assist in legal matters affecting the Commission in the
course of conducting its functions, particularly with regard
to discipline matters.

(0

In order to minimise the adverse

effects arising from
conflicts between councillors and chief officers in local
authorities, and in the interest of service delivery, the
Government employs the Chief Officers and seconds them
to local authorities for deployment.

867. That new and more efficient working relationships between
ministries, Directorate of Personnel Management and Public
Service Commission will have to be adopted. An urgent study be
undertaken through the ongoing civil Service Reform Programme
within the next six months.

871.

That:

(a)

The Public Service Commission handles recruitment,
promotion and disciplinary matters professionally and in
order of merit devoid of nepotism, ethnic and political
considerations.

O)

Performance-related promotions be considered as opposed
to the current practice of basing them mainly on seniority
irrespective of work performance.
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(c)

The practice of transferring officers who have failed
elsewhere (either in the Civil Service or state corporations)
to other professions in the Service be discouraged.

872.

That:
(a)

o)

The authorised officers ensure that the powers d.elegated to
them by the Public Service Commission are administered
professionally and in order of merit devoid of extraneous
considerations.

That the Public Service Commission ensures that the
poweis delegated to authorised officers are properly
exercised.

874.

That:

(a)

(b)

The Enure of office for members of the Public Service
Commission be raised from three years to five years to
enable them discharge their duties effectively.
That the.retirement age for Members of the Public Service
Commission be pre-determined.

876.

That:

(a)

The Public Service Commission jealously guards

its

independence as provided for in the Constinrtion.

(b)

The Commission ensures that its performance and decisions
are beyond reproach.

879. That due consideration be given by the Government to

pay
overtime allowance or honoraria, as the case may be, to officers
in the Secretariat of the Public Service Commission who are called
upon to work outside the normal working hours.

881.

That:

(a) The

Chairman, Deputy Chairman, Secretary

and

Commissioners of the Public Service Commission be paid
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new salaries under the new salary scales as indicated in
Conversion Tables PSC l, PSC 2 and PSC 3.

(b)

The Chairman, Deputy Chairman and Secretary of hrblic
Service Commission be entitled to the same allowances and
fringe benefits recommended for Permanent Secretaries.

891.

Offices of the Controller and Auditor-General and AuditorGeneral (Corporations)
We concur with the proposal that the existing schemes of service
for audit personnel in the Civil Service be revised as a matter of
urgency with a view to making them more relevant and attractive.

896.

That the accounting system in the local authorities be reviewed and

simplified.
897

.

That the Government amends the t ocal Government Act with a
view to separating political from executive powers, and thereby
simpliffing the operations of the local authorities.

901.

That the Exchequer and Audit Departrnent be fiuded directly by
Parliarient through Consolidated Fund Services.

905.

That the financing and staffing of the office of the Controller and
Auditor-General be delinked from the rest of the Civil Service. In
arriving at this recommendation, we have taken into account the
fact that the work of external audiors is sensitive and specialised.
independerrce of
We are convinced that external auditors
job
action and
security. By having auditors recruited, promoted
ad disciplined alongside the rest of the Service, there is a danger
of exposing them to reprisals by aggrievd parties.

d

913.

That the office of the Auditor-General (Corporations) be delinked
from the Ministry of Finance.
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917.

That:

(a)

(b)

The office of the Controller and Auditor-General and that
f the Auditor-General (Corporations) be merged.
The Government creates three new deparfinents under the
office of the Controller and Auditor General, namely,
Directorate of Audit (Civil Service) to audit the Civil
Service; Directorate of Audit (Local Authorities) to audit

local authorities; and, Directorate

of Audit (State

Corporations) to audit state corporations.

(c)
(d)

Each of the' above three departments be headed
Director of Audit.

by

a

Once the offices of Controller and Auditor-General and the
Auditor-General (Corporations) have been merged, the
offices of the Directors in charge of the three departments
be established as constitutional offices with independence
and security of tenure similar to that of Controller and
Auditor-General.

918.

That the Government establishes an Audit Service Commission to
handle all staffing matters affecting the enlarged office of the
Controller and Auditor-General.

919.

That the Controller and Auditor-General and his three Directors of
audit be paid new salaries under the new salary scales as indicated
in Conversion tables CAG 1 and CAG 2.

92A. That ttre Controller and Auditor-General

and the three Directors of
Audit under his office be entitled to the same allowances and other
fringe benefits recommended for Permanent Secretaries.

92t.

That a new Scheme of Service embracing audit examiners and
auditors in the proposed deparunents of Directorate of Audit (Civil
Service), Directorate of Audit (tocal Authorities) and Directorate
l
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of Audit

(State Corporations) be issued
Personnel Management.

by the Directorate of

National Asrembly

925.

That Special Compensatory Allowance continues to be paid at the
existing rate of 20 per cent of annual basic salary.

928.

That the saff of the National Assembly be paid a pariiamentary
service allowance at the following rates and that this allowance
ceases when one is transferred:
Percentage of Annud Basic
Salary

Job Group

'A', to uDu

30
25
20

nE' to 'Gu
'Hu to uK'
ulu to uNu
uPu
to uQn

uRu

r5
10

and above

5

929.

That a post of Senior Deputy Clerk of the National Assembly be
created and graded at Job Group "R".

931.

That a Leeal Unit be established in the National Assembly and that
a post of Speaker's Counsel, be created in the National Assembly
and graded at Job Group "S".

932.

That ttre National Assembly considers the possibility of contracting
out its catering services to the Kenya Utalii College and thereafter
abolishing posts in the Catering Unit.

934.

That:

(a)

The Directorate of Personnel Managemerf provides better
career prospects to faciliate at&action and retention of
qualified Librarians and Library Assistants.
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(b)

The Scheme of Service for f,ifuryians and Library
Assisants be reviewd by the Dircctomte with a view to
providing beuer career prospects to Librarians and Library
Assistants.

935.

That:
(a)
The operations and records of the National Assembly be
computerised.
(b)

937.

The Authorised Officer of the National Assembly eDsures
that all the existing vacancies in the Computer Unit are
filled to facilitate computerisation of operations and records
of the Computer Unit.

That:
(a)
The Authorised officer inthe National Assembty advertises
all the existing vacancies in the Hansad Unit, Library
Unit, Computer Unit and Personnel Unit.

O)

Officers be given qpecialised training

in their areas of

operation.

g3g.

That the Directorate of Personrel Managementurgently carries out
a organisational surdy of the stnrcfire of
National Assembly
with a view to determining its ideal staff establishment.

tb

941.

That the Accounting Officer in the National Assembly ensures the
provision of instihltional houses for the Speaker and the Clerk of
the National Assembly.

%2.

That:

(a)

The Clerk of the National Assembly be paid a new salary
under the new Sdary Scale nCNAn as reflected in the
Conversion Table CNA.
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o)

The Clerk, National Assembly be entitled to the

same
allowances and fringe benefits recommended for Permanent
Secretaries.

Oflice of the Attomey-General

950.

That the Directorate of Personnel Mapagement ensures that all the
allowances currenfly granted to the professional staff of th
Judiciary, and the rates at which they are payable, are applid,
ipso faao, to the professional staff of the State law OfEce.

953.

This Committee is of the strong view that a decision'ought to be
made and enforced by the Government as to whether the
determination of remuneration for the Sate kw Qffice should
continue to be linked to that of the Judiciary or that of the Civil
Service, or whether.that OfEce should be leftto reap berefits from
both worlds. A possible solution to this problem would be for the

Goverunent

to

decide that the sefting and reviewing of

remuneration for both the Judiciary and the Sate law Office and,
inded for all other public service organisations, shall fall under
the purview of the permanent Public Service Pay Review Board
whose creation we have irecommended in Chaprcr 16 on Civil
Service Pay Policy. If that be .the case, then the Government
should move with haste to establish the proposed Board so that it
can deal with the above matter which appears to be ouBide our
jurisdiction and competence.

959.

That the Authorised Officer in the State Iaw Office liaises with the
Directorate of Personnel Management add embarts on preparation
of a scheme of service for para-legals without delay. The Council
of kgal Education should also embark onpreparation of a training
progmmme for para-legals without delay. The two progranmes
should result in the creation of para-legals who should be given a
remuneration package commensurate with their semi-professional
stahrs. Thereafter, it will be necessary for arrangements to be
made for this category of staff to remain either in the State Law
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Office or be deployed in the legal units of ministries which have
such units.

960.

That the Government considers:

(a)

Paying duty allowance to support staff deployed in the State
Law Office. The level of such allowance to be determined
by the Directorate of Personnel Management depending on
the "para-legal" nature of the member of staff concerned.
The allowance to cease in the event of the transfer of staff
enjoying such interim benefit out of the State
Office
to "non-legal" ministries.

kw

(b)

962.

Inuoducing crash in-service training prograrnme for
support staff in the State l^aw Office for purposes of
quahfying to join the scheme of service for para-legals and
encouraging, by appropriate means, serving members of
staff to enrol for the programme.

That:

(a)

The Authorised Officer in the State Law Office liaises with
Personnel Management for the
the Directorate
establishment of the post of Deputy Director of Public
Prosecutions. Determination of the number of posts at this
level should, however, be done through job analysis and
evaluation.

O)

The post of Assistant Deputy Public Prosecutor

of

be
redesignated to Assistant Director of Pnblic Prosecutions.

963. That ttre Public Prosecutions

Deparfrnent be redesignated to
Directorate of Prosecutions. Appropriate representations will have
to,be made to the Directorate of Personnel Management in this
regard.
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964.

That the Attorney-General takes appropriate measures to bring into
force without further delay section32 of the Advocates Act, Cap.
16.

968.

That the Authorised Officer in the State law Office liaises with the
Directorate of Personnel Management to establish the grade of
State l-aw Counsel III as at training grade.

969.

That the Authorised Officer in the State Law Office liaises with the
Directorate of Personnel Management to redesignate the title "State
Counsel" to "State Attorney."

g7O. In Kenya there is a fused Bar and upon qualifying, the Kenyan
advocate can do solicitor's as well as barrister's work. There are,
therefore, no solicitors in Kenya. That makes the title "SolicitorGeneral" just as anomalous'as, if not more anomalous than, the
title State Counsel subject
matter of the preceding paragraph. It occurs to us that this
anomaly should be addressed also.

971.

That:

(a)

(b)

The Accounting Officer in the State law Office takes the
necessary measures to secure adequate funding for purchase
of law books for the Office.

The necessary arrangements, including funding, be made
for the National Law Reporting Council to start its work.

974. That the Authorised Officer

liaises with the Directorate of

Personnel Management for job analysis and evaluation with a view
an expanded
determining the need
and level
establishment.

to

g77.

for

of

That we find nothing objectionable in the Attorney-General's
proposal for redesignation of the position of Assistant Deputy
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Public Prosecutor to Assisant Deputy Chief State Counsel or
Assistant Deputy Chief State Attorrey.

978.

979.

That:

(a)

The Attorney-General talces the neoessary action to have
the number of full time Conmissioners increased by three.
The Attorney-General also proposed that one of the
gqmmissioners be appointed Chairman, with co-ordinating
responsibilities.

O)

The Attorney-General takes the ryessary measures to have
the Advocates Act, Cap. 16, amended to provide for the
position of Chairman of the Complaints Commission.

(c)

The Authorised Officer in the Sate Law Office thereafter
liaises with the Directorate of Personnel Management to
have the post of Chairman established.

That suitable arraqgements be made between the Sate Law Office
ard the law Society of Kenya for apportionmert of costs and fines
arising from the disciplinary process.

98O. That:
(a)

The Kenya School of law establishes and implements its
own scheme of service for professional ad administrative
staff.

(b)

The Accounting Officer in the Starc law Office takes
appropriate measures to ensure the provision of sufficient
funds for the development of infrastnrcnre and other
facilities'to enable the Kenya School of law undertake
post-graduate training of lawyers, continuing legal
education programmes and the training of para-legals.
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(c)

982.

In the spirit of cost-sharing, fees be charged by the School
to all students.

That the Attorney-General takes the necessary action to have the
I-aw Reform Act, Cap. 3 amended to:
(a)

Provide

for the establishment of the Iaw

Reform

Commission as an autonomous instiartion.

984.

993.

995.

o)

Provide for appointment of more Commissioners.

(c)

Provide for extension of the tenure of Cornmissioners from
three to five years.

(d)

Grant the Commission statutory authority to establish
committees and delegate to them zuch of its functions as it
may deem fit.

That the Accounti4g Officer in the Starc law Office akes the
necessary action to secure adequate financial provision for the
early constnrction of the proposed office block.
The Foreign Service
That the rates approved in January 1997 continue to apply to the
Foreign Service and that the case for review of the foreign service
allowance be referred to the recommended permanent Public
Service Pay Review Board with zufficient justification for
consideration. In the event of delay in the establishment of the
recommended permanent Public Service Pay Review Board, the
Ministry of Foreign Affairs and International Co'operation may
make out a case for enhancement of foreign service allowance to
the Directorate of Personnel Management for consideration.
That:
(a)

The proposal to review the outFrt allowarrce be made to the
recommended pennarrcnt Public Service Pay Review Board
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with sufficient justification for consideration. Further, we
observe that the Chief of Protocol need not be accorded an
outfit allowance.
(b)

997.

That:
(a)

That the Chief of Protocol be given a responsibility
allowance of Kshs.l0,OO0 per month. It is our view that
the responsibility allowance is more relevant to the task of
the Chief of Protocol tlnn the outfit allowance.
In the long-run the foreign staff returning from tour of duty
abroad be afforded accommodation in the proposed guest
houses.

(b)

That the current three days hotel accommodation period be
increased to 15 days to allow the officers enough time to
settle.and seek suitable accommodation.

(c)

The returning officers be furtlrcr eligible for one month's
salary being transfer allowance for normal resettlement. [n
addition to payment of one month's basic salary, cases of
those relocated from civil strife zones should be handled on
theirown merit.

1001. That the Foreign Service continues to source for officers at any
rank from the Civil Service, provided the officers identified have
the qualities, training, disposition and potential that the Foreign
Service requires in a diplomat.
1002. That the Diplomacy Programme be expanded and strengthened to
take care of the increased personnel needs and to cater for the
expansion and sophistication in the role and duties of the
diplomatic staffwhich currently require improved negotiating skills
in such diverse areas as loans, technical agreements and trade.
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1004. That:
(a)

The case for enhancement privileges of certain privileges,
such as passages for the family education supplement and
insurance cover be presented to the recommended
pennanent Public Service Pay Review Board for thorough
scrutiny and consideration.

(b)

The Government takes commensurate cover to cater for
civil servants while on duty outside the country.

1006. That:
(a)

The Government strives to own pool houses for Kenya's
missions abroad.

(b)

1007. That:

The current charges for utility are grossly inadequate and
in the spirit of cost sharing the charges be raised from a
range of KShs. 50 to KShs. 200 per month to a new range
of between KShs. 500 to KShs. 2,000 per ponth.

(a)

That after the officers have been appropriately
housed, the cost to the Government of housing each
officer, be consequently accounted and reflected as
remuneration to the beneficiary.

(b)

That the Government systematically acquires offices
for Kenya's missions abroad.

1008.

That the status of local missions be subject to the existing Civil
Service Regulations as they apply to the local staff within the
Ministry of Foreign Affairs and International Co-operation.

1010.

That deliberate efforts be made towards funding foreign service
lobbying efforts through the existing budgetary ite.ms. However,
we observe that this country is endowed with experts in various
sectors of the economy and the Forcign Service should endeavour
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to identiry relevant Kenyan expertise and appropriately seek to
access their services whenever required.

l0ll

That:

(a)

0fricers seconded to missions abroad be given
requisite induction and briefing prior to taking up
their overseas assignments.

(b)

Mission heads be adequately trained

in modern

management skills.

l0l2. That the Ministry of

Foreign Affairs and International Cooperation strengthens its research division and make deliberate
efforts to educate the population and line ministries on its role in
linking local to global socio economic relations.

1013. That a Foreign Service Board be esablished within the Public
Serv:ce Commission to operate as a specialised body to cater for
the diplomatic service. We believe that such iurangement will
serve the interests of the Forergn Service without adversely
impinging on the uniformity of the Civil Service and the wider
interests of Government.

hrblic Scienffic and Technologicat Researci Institutes
1020 That:

(a)

The Ministry of Research, Technical Training and
Technology establishes a structured system to
facilitate the usage of research instihrtions by the
private sector.

(b)

Such a system facilitates funding of research work
by the private sector.

(c)

Once the research findings are out, they be released
users immediately.

to
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1023. That

a study be urgenfly undertaken to

re-examine the entire
spectrum of researchers in the public service (universities included)
and their role in the new challenge that now faces the nation's
research and development institutions in our industrialisation

process.

1024. That:

(a)

The Ministry of Research, Technical Training and
Technology liaises with the Directorate of Personnel
Management to work out modalities to match the
terms and conditions of service for research officers

in the public researeh

institutions

with

those

obtaining in the public universities.

(b)

In matching the terms and conditions of service,
recommendations of the Committee to Review the
Terms and Conditions of Service for Members of
Staffof the National Universities chaired by Mr. E.
Mwakio be Aken into account onoe accepted by ttrc
Government.

Civil Aviation and Meteorologicd Services
1034. That:
(a)

As a

short-tenn measure, the salaries and
allowances we have recommended for the main
stream Civil Service be paid to Civil Aviation ad
Meteorological Services Staff.

(b)

Those allowances identified by the Directorarc of
Personnel Management shrdy as peculiar and
compensatory to the staff of the Civil Aviation
sector be paid to them as per Table 18.

(c)

As a long-tenn measure, the Civil Aviation service
be delinked from the mainsmeam Civil Service and
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be merged with the Kenya Airports Authority to
form one authority under the umbrella name of
Kenya Civil Aviation and Airports Authority. In
this model, both the Civil Aviation Service and the
Kenya Airports Service will each retain professional
and technical identity but in the operations both will
be co-ordinated by a Director General guided, on
policy issues, by a Board of Directors.
(d)

In

order to give the new authority effective

l.
'
2.

Permanent Secretary, Ministry of Transport
and Communications

guidance and provide satisfactory service to its
clients, the composition of the new umbrella board
be as tollows:

3.
4.
5.
6.
7.
8.

9.
10.

Permanent Secretary Provincial

.

Administration and Internal Security, Office
of the President
Permanent Secretary, Ministry of Tourism
and Wildlife

Director, International

Air

Transport

Association
Chief Executive, Civil Aviation Board
Operators
Representative, Kenya
Association

Air

Representative of International Civil
Aviation Organisation
Commander, Kenya Air Force
The Director, Kenya Meteorological
yDepartment
Three other members representing special
interest groups, such as Kenya External
Trade Authority & Kenya National Chamber
of Commerce & Industry
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11.

Director-General of the Kenya Civil
Aviation and Airports Authority who will
also provide the Secretariat to the Board.

1036.

That the Secretariat of the Civil Aviation Board be mamed
by professional air transport officers and that a scheme of
service be drawn up for them to facilitate advancement in
the career, boost their morale and attract and retain
qualified officers.

t037.

That:

(a)

There be parity of treatment betrneen staff of the
Meteorological Departrnent and those of the
Directorate of Civil Aviation with regard to tenns
and conditions of service.

o)

The Institute for Meteorological Training and
Research be separated from the Department of
Meteorology and made an autonomous parastatal
organisation answerable to the Ministry of
Transport and. Communications

(c)

Upon the establishment of the proposed Kenya Civil
of the

Aviation and Airports Authority, staff

Meteorological Department who provide
meteorological data for aviation purposes be
seconded to the authority.
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I

KENYAN EQUTVALENT OF OMBTJDSMAN

l.

Proposed Name
The "Ombudsman Commission' herein referred
Commission.

2.

Composition
(1) The Commission shall be composed of a Chairman, a
Deputy Chairman and three other Members.

to as the

(2) If the Chairman is unable to exercise the powers and
functions of his office for any reason, then the Deputy
Chairman or, in his absence, any Member appointed by the
other Members shall exercise zuch powers and functions
until the Chairman is able to resume his duties or a new
Chairman is appointed in his place.

3.

Prerogative of Appointment
(1) The Chairman, Deputy Chairman and Members shall be
appointed by the President.

@

The saff

of the Commission sball be appointed by

the

Ombudsman Commission.

4.

Qualifications and Conditions for Appointment
(1) A person shall not qualify for appoinment as Chairman or
Member of the Commission unless-

(a)

he is or has been a Judge in Kenya or in a court
having unlimited jurisdiction in civil or criminal
matters in a Commonwealth country; or

O)

he is qualified to practise as a legal practitioner and
has practised as such, or held a judicial office after
so qualifying in Kenya, or in a Commonwealth
county, for an aggregate period of not less than ten
years; or
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(c)

he has proved to be a person of high integrity with
distinguished service in the public life of Kenya and
is capable of discharging the powers and functions
of his office with the utmost impartiality.

(2) On appointment as Chairman or

Member

of

the

Commission, a person shall cease to (a)

perform the functions of any other public office; or

(b)

hold any other paid office or employment; or

(c)
(3)

5.

be a director, consultant or advisor ofany corporate
body or partnership.

Before assuming office, a person appointed as Chainnan or
Member of the Commission shall declare, in writing to the
President, any financial, commercial or other private
interests that may conflict with his public duties and,
likewise, declare any such interests acquired during the
term of office.

Tenure of Office
Thq Chairman or Member of the Commission (a)

shall have security of tenure similar to that of Judges;

(b)

shall vacate his office at the expiration of three years.from
the date of his appointment but may be eligible for reappbintment for one further term not exceeding three years;

or

i

(c)

shall vacate his office on attainment of the age of seventyfour years or at the end of his term of office after attaining
that age; or

(d)

may resign his appointment by giving not less than three
months' notice in writing to the Chairman in the case of a
Member and to the President in thel case of the Chairman.
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6.

7.

Terms of Service
Salaries, allowances and other terms of service of the Chairqan
and Members of the Commission shall be (a)

such as may be fixed by Parliament and being not less
favourable than those of Judges of Appeal in the case of the
Chairman and Judges of the High Court in the case of
Members;

(b)

charged to the Consolidated Fund.

Functions and Responsibilities
(1) The Commission shall be responsible for investigation of
action taken or omission by any employee, on behalf of the
authorities listed in sub-paragraph (2) below, in the
exercise of administrative functions in any case where it is
alleged that any other person has suffered injustice in
consequence of that action or omission and it does not
appear that there is any remedy reasonably available by
way of proceedings in a court of law.
(2)

The following authorities or institutions shall be subject to
investigation by the Commission(a)

any service or force maintained by the state other
than Defence Forces in the actual discharge of their
functions;

(b)

any local authority as defined

in the Local

Government Act;
(c)

any hospital, clinic,

educational

institution;
(d)

4ny parastatal or subsidiary thereof;

(e)

any co-operative society; and

(0

any public utility.
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8.

Authorities and Actions Exempted from Investigations
The Commission shall not investigate-

(a)

any action taken by the President and his personal staff; or

(b)

any matter which is pending before court or involving
relations or dealings between the Kenya Government and
any other, government or international body;

(b)

any action in respect of which the person aggrieved -

(i)
(ii)

has or had a right ofappeal, reference or review to
or before a tribunal established under an Act of
Parliament; or
has had remedy by way of proceedings in a court

of

law;

Provided that the Commission may conduct an investigation
notwithstanding that the person aggrieved has or had such remedy
if it is satisfied that, in the particular circumstances, it is or was
not reasonable to expect such person to resort or have resorted to
such remedy.
9.

Discretionary Powers
(1) The Commission may refuse to investigate or discontinue
investigation of any complaint if it is satisfied that -

(a)

the matter is frivolous, vexatious or trivial or where
considers that the person aggrieved has no
sufficient interest in the subject matter of the

it

complaint; or

(b)
(c)

it is not authorised, in terms of the law establishing
it, to carry out the investigation; or
on the basis of the eviderrce it has received, it is not
authorised to carry out the investigation any further.
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(2)

In determining whether to initiate, continue or discontinue
an investigation, the Commission shall bear in mind the
provisions of the law establishing it and act at its own
discretion.

(3)

If the Commission refuses to investigate or discontinues

an

investigation, it shall, in writing, inform the complainant of
any remedy that appears to be available to him.
10.

Initiation of Investigation
(1) Any person, as defined in paragraph 11, may make a
complaint to the Commission requesting it to investigate
any action or omission of any service or force, institution,
authority or body listed in sub-paragraph7 (2).
(2)

Notwithstanding the provisions of sub-paragraph (1) above,
the following shall not be entitled to make a complaint to
the Commission-

(a)

any local authority or body constituted for carrying
out duties on behalf of the Public Service or Local
Authorities; or

(b)

any organisation controlled or owned by the state;
or

(c)

any organisation whose governing body is appointed

by the President or a Government Minister; or

(d)
(3)

any organisation whose revenue consists wholly or
mainly of moneys provided by Parliament.

When a person by whom a complaint might have been
made has died or is for any reason unable to act for
himself, the complaint may be made by his personal
representative or by a member of his family or such other
person as the Commission considers suitable to represent
him; but except as aforesaid, a complaint shall not be
entertained unless made by the person aggrieved himself.
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11.

Persons Entitled to Lodge Complaints
A complaint shall not be entertained unless the person aggrieved -

(a) in the case of an individual,

is a citizen of or
normally resident in Kenya or, if dead, was a
citizen of or normally resident in Kenya at the time
of his death; or

(b) in any other case, carries on business or other
legitimate activiry in Kenya.

J2.

Limitation Period for Complaints
A complaint shall not be entertained unless it is made within
twelve months from the date on which the person aggrieved first
had notice of the act or omission complained of unless the
Commissidn considers that there are special reasons which make
it proper for the period to be extended.

13.

14.

Manner of Making a Complaint

(a)

The Commission shall, by notice in the Gazntte, set out the
form in which complaints should be made, the information
required and the documents, if any, that should be attached
to the complaint.

(b)

The Commission shall not refuse to consider a complaint
solely on the grounds that the complaint is not in a proper
form or not accompanied by the required documents.

(c)

The staff of the Commission shall assist a complainant and
advise hip on the requirements of the Commission and, if
he is illiterate or not able to present his complaint, shall
write out his complaint on his behalf and assist him in
obtaining any documents required to zubstantiate his
complaint.

Manner of Conducting Investigations
(l) It is envisaged that in the initial s+ages, the offices of the
Commission will be located centrally in Nairobi and that
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the Commission will operate in circuit with at least two
members dealing with a particular complaint.
(2)

When an investigation is held -

(a)

the proceedings shall be conducted in private and in
accordance with the procedure which the
the
Commission may consider appropriate
circumstances of each case;

in

(b)

the principal officer of any authority or body
concerned and any other person who is alleged to
have taken or authorised the action or to have been
responsible for the omission in question shall be
comment on any
afforded an opportunity
allegations made to the Commission;

to

(c)

the Commission may permit any person involved in
the proceedings to be represented by a legal
practitioner or otherwise and to obtain information
from such person, in such a manner and to make
such inquiries as it deems fit;

(d)

the Commission may require a Minister or Assistant
Minister or membei of any authority or body
concerned or any other person who, in the opinion
of the Commision, is able to furnish information or
produce documents relevant to the investigation, to
furnish any such information or produce any such
documents;

(e)

the Commission shall, subject to the provisions of
sub-paragraph (f) below, have the same powers as
commissioners under the Commissions of Inquiry
Act, Cap. 102 in respect of the zummoning and
examination of witnesses;

(f)

no obligation to mainain secrecy and no other
restriction upon the disclosure of information
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obtained by or furnished to persons employed by
the State and which is imposed by any law shall
apply to the disclosure of information for the
purposes of investigations and the State shall not be
entitled, in relation to any such investigation, to any
such privilege in respect of the production of
documents or the giving of evidence as is allowed
in law in legal proceedings; provided that no person
shall be required or authorised by virtue of this
paragraph to furnish any information or answer any
question or produce any document relating to the
proceedings of the Cabinet or any committee
thereof comprised wholly or partly of Ministers of
Government and, for the purpose of this priviso, a
certificate issued by the Secretary to the Cabinet
certifying that any information, question or
document so relates, shall be conclusive.

If

(3)

the relevant Minister gives notice to the Commission
with respect to any document or information that, in his
opinion, the disclosure of that document or information
would be contrary to the public interest in relation to
defence, external relations or internal security or to the
economic'interests of the State, the Commission or any
member of its staff shall not communicate any such
document or information to any other person for any
purpose otherwise than with the authority of such Minister
concerned subject to such conditions as he may impose.

(4)

The Chairman or a Member or any staff member of the
Commission to whom it is disclosed any information
obtained or furnished to any person employed by the State,
subject to an obligation referred to in sub-paragraph 14 (2)
(f), shall not communicate such information to any person
outside the office of the Commission for any purpose
except -

(i)

for the purpose of investigation;
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(iD

15.

for the purpose of any proceedings for an offence of
perjury alleged to have been committed in the
course of an investigation or for the purpose of an
inquiry with a view to taking such proceedings.

Proceedings after Investigation
If, after conducting an investigation, the Commission is of
the opinion that the action or omission which was the
subject matter of the investigation was contrary to law,
based wholly or partly .on a mistake of law or fact,
unreasonably delayed or otherwise unjust or manifestly
unreasonable, and that -

(1)

(a)

the matter should be given further consideration; or

(b)

an omission should be rectified; or

(c)

the decision should be cancelled, reversed or
varied; or

(d)

any practice on which the act, omission, decision or
recommendation was based should be considered; or

(e)

reasons should have been given

(0

any law on which the act, omission, decision or

for the decision; or

recommendation was based should be reconsidered;

or

(g)

any other steps should be taken,

the Commission shall report its opinion, together with its
reasons therefor, to the Permanent Secretary to the Office
of the President or principal officer or any authority or
body conceined and make such recommendations as it
thinks desirable and shall also send a copy of its report to
the Minister concerned.
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(2)

16.

Submission of Reports
If, after conducting an investigation, it appears to the
Commission that injustice has been done to the person
aggrieved in consequence of maladministration and that,
despite its recommendations, no action has been taken to
remedy the situation within reasonable time, i[shall submit
to the President a report on the case.

(1)

(2)

t7.

The Commission may request the Permanent Secretary to
the Office of the President or the principal officer, as the
case may be, to notify it, within a specific time, of the
steps, if any, that it is proposed to take to give effect to its
recommendations.

The Commission shall annually lay before the National
Assembly a general report on the performance of its
functions and may, from time to time, lay before the
National Assembly other reports with respect to those
functions as it deems fit.

Immunity against Defamation
For the purpose of the law of defamation, any of the following
publications shall be absolutely privileged-

(a)

the publication of any matt€r by the Commission;

(b)

the publication, by any member of the National
Assembly in communicating with the Commission
or its staff, of any maffer relating to any report
made by the Commission;

(c)

the publication of a report of the Commission to a
person aggrieved or publication of such report by
that person to any other person; and

(d)

the publication of any complaint to the Commission
member
its staff provided. that the
publication of such complaint by any other person
other than the Commission or a member of its staff

or a

of
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to any othqr

person shall not be protected. or

privileged.
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Appendix

II

oRGANTSATTON OF THE GOVERNMENT

MAy,

1997

1.

Office of the President.

2.

Office of the Vice-President and Ministry of Ptanning and National
Development.

3.

Ministry of Agriculture, Livestock Development and Marketing.

4.

Ministry of Finance.

5.

Ministry of Foreign Affairs and International Co-operation.

6.

Ministry of Education.

7.

Ministry of l,and Reclamation, Regional and Water Development

8.

Ministry of Energy.

9.

Ministry of Environment and Natural Resources.

10.

Ministry of Transport and Communications.

11.

Ministry of Commerce and Industry.

12.
13.

Ministry of Tourism and Wildlife.

14.

Ministry of Local Government.

15.

Ministry of Home Affairs and National Heritage.

t6.

Ministry of Lands and Setflement.

Ministry of Health.
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L7.

Ministry of Labour and Manpower Development.

f8.

Ministry of Information and Broadcasting.

19.

Ministry of Culture and Social Services.

20.

Ministry of Co-operative Development.

21.

Ministry of Public Works and $ousing.

22.

Ministry of Research Technical Training and Technology.

23.

Office of the Attorney-General

24.

Judiciary.

25.

Public Service Commission.

26.

Exchequer and Audit Department.

27.

Auditor-General (Corporations) Departrnent.

28.

National Assembly.
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Appendix

III

LIST OF MINISTERS INTERVIEWED

H.E. The

Vice-

President and Minister
Planning and

for

National Development

Hon. Darius Mbela, E.G.H., M.P

Hon. Musalia Mudavadi, E.G.H., M.P.
Hon. Joseph J. Kamotho, E.G.H., M.P.

Minister

for

Agriculture, Livestock
Development and
Marketing
Minister for Finance

Minister

for

Blucation

Hon. Joshua Angatia, E.G.H., M.P

Minister

Commerce

for
and

Industry

Hon. Philip J.W. Masinde, E.G.H., M.P Minister

for

l.abour

and Manpower

Development
Hon. Amos Wako, E.G.H., E.B,S., M.P. Attorney-General

MINISTRIES/DEPARTMENTS WHICH SUBMITTED
MEMORANDA AND OFFICIALS WHO WERB INTERVIEWED
1.

OFT'ICE OF' THE PRESIDENT

1.1

CABII{ET OTT'ICE

Mr. F. M. Kuindwa, E.G.H.,E.B.S.,

Permanent Secretary/
Secretary
the
Cabinet and Head of
the Public Service

to

Principal

Mr. C. A. Mbaka

Administrative
Secretary
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1.2

DIRECTORATE OF PERSONNEL MANAGEMENT

Mr. A. K. Sawe
Mr. J. E. O. Ongwae,
Mr. E. O. Oganga
Mr. Oduogi Mionwa
Mr. G. M; Nzioka

Permanent Secretary/Director
Programme Director, CSRS

Deputy Eirector
Deputy Secretary
Deputy Programme Director,
CSRS

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
1.3

B. E. Akwara
J. O. Manyala
E. A. Wanyama

Ag. Deputy Secretary
Senior Asst. Director
Senior Asst. Director
Senior Asst. Director
Senior Asst: Director
Assistant Director
Senior Programme Officer

M. A. Nyamunga
H. N. Ogega
J. O. Nyasio
J. O. Orwa

PROVINCIAL ADMINISTRATION AND INTERNAL
SECIJRITY

1.4

Mr. W. K. K. Kimalat
Mr. G. M. Gicheru
Mr. J. E. Ekirapa
Mr. H. A. Odongo

Permanent Secretary
Deputy Secretary
Deputy Secretary
Deputy Principal

Mr. L. M. Mwaliki
Mr. Arap Sogomo
Mr. W. P. Godo

Immigration Officer
Principal Personnel Officer
Government Chemist
Registrar of Persons

DEPARTMENT OF STATE CORPORATIONS, RELIEF AI\D
RBHABILITATION

Mr. B. F. Makau
Maj. Gen. R. Chelagat
Mr. F. W. l.ekolool

Permanent Secretary
Director of Programmes
Co-ordinator, Famine Relief
Operations

Maj. M. langat

Director, National Youth
Service

ffi2

Deputy Director of

Mr. G. Mate

Programmes

Deputy Director of

Mr. P. Ondiek

Prograrnmes

Snr. Principal

Mr. C. B. Ochieng

Asst.

Inspector
Under Secretary

Mrs. Nyagisere
Mr. Z. N. Silatei

D/ED, NGO's

Bureau

Deparnnent

Mr. R. E. Ndubai
Mr. V. K. Lelei
2.

Principal Asst. Inspector
Deputy National Project
Co-ordinator

OFFICE OF TIIE VICF-PRESIDENT AND MINISTRY OF
PLANI\ING AND NATIONAL DEVELOPMENT

Mr. Eclwin Osundwa
Mr. David Nalo

3. MINISTRY OF

Permanent Secretary
Principal Economist

AGRTCULTURE, LMSTOCK

DEVELOPMENT AI{D MARKETING
Prof. Karega Mutahi
Mrs. Rachel Arunga

Permanent Secretary
Deputy Secretary
Principal Personnel

Snr.

Mr. Joseph S. Kabubi

Officer

4,

MIMSTRY OF FINANCE

Mr. S. S. ksirma
Mr. J. K. Kinyua
Mr. E. N. Birichi

Permanent Secretary
Financial Secretary
Director of Budget
Director of Pensiors

Mrs. N. W. Njukia
Dr. R. M. Ngugi

Assistant Director of
Pensions

Assistant Director of

Mr. E. M. Mwaniki

Pensions

Mr. D. K. Kiroko

Chief Accountant
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5.

MINISTRYOFf,'OREIGNAIT'AIRSAT{DINTERNATIONAL
CO-OPERATION

Mr. P. K. Leparleen
H.E. Amb. Ms M.D. Odinga
Amb. G. H. O. Josiah
Miss R. A. Odera

6.

Director of Administration
Permanent Representative to
HABITAT
Director of Political Affairs
Under Secretary

MINISTRY OF EDUCATION
Mrs. E. Masiga

Permanent Secretary
Director of Education
Deputy Secretary
Principal Personnel

Mr. S. Kyungu
Mr. L Farah
Mr. J. B. R. Muthuma

Snr

Officer
7.

MIMSTRY OF LAI\D RECLAMATION, REGIONAL AND
WATER DEVELOPMENT
Mr. E. K. Mwongera
Mr. Wachiqa Gitahi
Mr. D. M. Stower
Mr. W. A. Onono
Mr. Situma Mwichabe
Mr. J. C. Kilach

8.

Perrnanent Secretary
Deputy Secretary
Deputy Secreary
Deputy Secretary
Assistant Director
Chief Personnel Officer

MIMSTRY OF ENERGY

Mr. C. N. Mutitu
Mr. Githungu Meta
Mr. W. Ndindiri
Mr. S. Muruah

Permanent Secretary
Deputy Secretary
Deputy Secretary
Principal Personnel

Snr

Officer
Chief Supt. Engineer

Mr. O. W. Ndirangu
Mr. D. R. Riaroh,
Mr. D. K. Theuri
Mr. J. M. Mecheo,

c.s.G.
Deputy/D.B.E.
Economist

ffi

Mr. J. G. Mbugua

Snr Assistant Secretary
Public Relations Officer

Ms. Wangari Githii

9.

MINISTRY

OF

ENVIRONMENT

AND

NATURAL

RESOI,]RCES

10.

Mr. W. P. Mayaka
Mr.'J. K. Wachira
Mrs. V. Maina

Perntanent Secretary
Chief Geologist
Principal Personnel

Mr. G. Mbuthia
Mr. D.R. Maingi

Officer
Principal Economist
Asst. Chief Conservator of

Mr. S. Mujera
Mr. L.B. Omwadho

Forests
Assistant Director
Under Secretary

Snr

MIMSTRY OF TRANSFORT A}tD COMMT]NICATIONS

Mr. S. K. Murage
Mr. B. J. Kibati
Mr. J. M. Mwangangi

Permanent Secretary
Deputy Secretary
Chief Personnel Officer
Public Relations Officer

Mrs. W. Kitonga

11.

MINISTRY OF COMMERCE AI\D INDUSTR1
Mrs. Margaret Githinji
Mr. M. N. Wambora
Eng. J. M. Masila

Permanent Secretary
Deputy Secret6ry
Director of Industries
Director of External Trade
Director of Internal Trade
Snr. 'Prirrcipal Personnel

Mr. L. Ndeeri
Mrs. N. J. Kinyany
Mrs. E. N. Gachango

Officer

12.

MINISTRY OF TOI,]RISM AND WILDLItrE

Mr. S.M. Mbova
Mr. K. P. A. I-angat

Permanent Secretary
Deprty Secretary

I
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Mr. S. M. Anabwani
Mr. I. J. Mwai
Ms. M. N. Munuhe
Mr. E. K. Mwaura
Mr. P.W. Gachare

Deputy
Deputy
Deputy
Deputy

Snr.

Secretary
Secretary
Chief Economist
Principal Personnel

Officer
Deputy Dirictor - Fisheries
Asst. Director of Tourism
Snr. Asst. Secretary

Mr. B.W. Oduor
Mr. A. W. K. Busaka
Miss A. W. Guchu

13,

Secretary

MINISTRY OF IIEALTH

Mr. M. Kaittany
Mr" K. M. Kigen
Mrs. M. M. Kuria
Dr. T. Gakunr

Permanent Secretary
Deputy Secretary
Deputy Secretary

Mrs. M. W. Ngure
Mr. W. O. Deya

Ag. Chief Nursing Officer

Deputy Director

of

Medical

Services

Snr Principal

Personnel

Officer

Dr. C. K. Mailu
Dr. J. O. Gesami

14.

Head/HEROS
Head/C & R Services

MINISTRY OF LOCAL C,OVERNMEIYT

Mr. R. K. A. Siele
Mr. D. N. K. Kibondo

Permanent Secretary
Principal Personnel

Snr.

Officer

s.P.s.c

Ms. M. W. Thairu
Mr. C. K. Kariuki
Mr. P. K. Macharia

15.

MINISTRY

OT

D.C.F.O.
Snr. Personnel Officer

HOME

AI.FAIRS AND NATIONAL

IIERITAGE

Mr. Moses A. Obudo
Mr. J. N. Thairu

Permanent Secretary
Deputy Secretary

@6

I

Mr. P. Lopokoiyit
Mr. Ole Kwalah
Mr. C. A. Shikanga

Mr. C. N. Kaseya
Mr. N. K. Waweru

Commissiorpr of Prisotrs
Director, Chitdren Services
Director, Betting Control and
Licencing Board
Director, National Archives
Director, Probation and After
Care Services
Chief Personnel Officer
Snr Assistant Secretary

Mr. Ahmed Yasin
Mr. Samuel Njoroge

National Museums of Kenya
National Museums of Kenya

Mr. M. Musemi
Mr. K. Gitau

16.

MIMSTRY Otr'LANDS AIID SETTLEMENT
Mr. J. K.
Mr.
Mr.
Mr.
Mr.

Permanent Secretary

Sang

(Retircd)
Permanent Secretary
Commissioner of Lands
Chief Valuer
Senior Principal Persopnel

H. Mutuma Kathurima
W. Gacanja
J. B. Mwaniki
P. M. Kagwe

Officer

t7.

MINISTRY OF LABOUR AND

MANPOWER

DEVELOPMENT
Mr. J. T. N. Sabari
Mr. H. F. M. Mwadime
Mr. B. E. Oduor-Otieno

Permanent Secretary
Commissioner of Labour

Mr. Y. O, Audo

irector, National
Director, Manpower

Mr. M. Orwoba

Development
Senior Economist

D

F.mFloyment Bureau

18.

MINISTRY OF INFORMATION AIYD BROADCASTING

Mr. S. Z. Ambuka
Mr. I. K. Akenga
Mr. R. K. Ndirangu

Permanent Secretary
Director Of Information
Deputy Principal (KIMC)

fil

Mr. F. D. Nyaga
Mr. D. G, Hunda

19.

Prirripal Personnel Officer
Economist

MINISTRY OF CI.JLTTJRE AND SOCIAL SERVICES

Mr. F. S. O. Awuor
Mr. Boniface Mganga
Mr. G. G. N. Kamau

Permanent Secretary
Deputy SecreAry
Director of Culture

Mrs. F. R. B. Oeri

Commissioner

of

Social

Services

Mr. F. M. Ndirangu
Mr. James Tirop
Mr. D. R. M. Mwangi

Deputy SecreAry
Ag. Corunissioner of Sports
Senior Principal Personnel
Officer

Mr. C. S. Nzioka

Deputy Director, Adult
Blucation

20.

Mr. J. M. Wangora

Asst. Director,

Mr. P. N. Momanyi

Education
Chief Supplies Officer

MIMSTRY OF CO-OPERATIVE DEVELOPMENT
Mr. P. E. Mwaisaka
Mr. A. W. Chacha
Mr. F. S. Rono

2t.

Adult

Permanent Secretary
Deputy Secretary
Senior Personnel Officer

MINISTRY OF PTJBLIC WORKS AND HOUSING
Eng. A. M. H. Sharawe
Eng. S. M. Kiguru
Eng. S. T, Alafie
Mr. N. J. Ondijo
Mr. P. O Sika

Permanent Secretary
Engineer-in-Chief
Chief Engineer
Deputy Secretary
Ag. Principal Supt. Architect

Mr. E. S. Gitonga

Snr. Principal

Mr. D. W. Mugambi

Officer
Rrblic Relations Officer
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Personnel

22.

MINISTRY OF RESEARCH, TECHMCAL TRAIIYING AI\D
TECHNOLOGY

Mr. Wamatu Njoroge
Mr. B. J. O. Makosewe
Mr. Samuel M. Njoroge
23.

Permanent Secretary
Deputy Secretary
Principal Personnel Officer

OTTICE OF TIIE ATTOR}IEY-GEIYERAL
Hon. Amos Wako

Attorney-General
Solicitor-General
Registrar-Gerrcral

Mr. Justice A. Ringera
Mr. Omondi Mbago
Mr. B. B. C. Kang'ela

Principal

Secretary
Deputy Solicitor-General
Deputy Solicitor-General
Adminisrator General

Mr. Akich Okola
Mr. Julius Kandie
Mr. P. J. Kamau

24.

PI.JBLIC SERVICE COMMISSION OF KENYA

Mr. A. M. Miriti
Mr. J. S. Polong
Mr. S. K. Kinuthia
25.

Administrative

Deputy Chairman
Commission Secretary
Deputy Secretary

EXCIMQI]ER AND AUDM DEPARTMENT
Mr. D. G. Njoroge

Controller and AuditorGeneral

26.

AUDTTOR-GEr\ERAL (CORFORATIONS) DEPARTMENT-"

Auditor-General

Mr. W. K. Kemei

(Corporations)

fig

STATE CORPORATIONS WHICH SUBMITTED MEMORANDA
AIYD OTTICIALS II\TERVIEWED

Mr. M. Cheserem, Governor

Central Bank of Kenya
IGnya Revenue Authority

Dr.

&

Nzibo,

Commissioner-General
Mr. I. Kang'ali, Secretary
Mrs.
Kinyua, Senior
Principal Perssnnel Officer

Teachers Service Commission

Kenya Posts
Corporation

Y.

S.

Telecommunications

Mr. J. Mutai, Managing
Director

Kenya Power and Lighting Company

Mr. S.

Gichunr, Managing

Director

Mr. Peter K. Langat,
Managing Director,
Mr. honard Moss, Ag.

Kenya Authority Airports

Managing Director,
Kenya Airways

Personnel Administration
Mr. David Namu, General
Manager

National Social Security Fund

Mr. S. W.

Muindi,

Managing Trustee
Kenya Railways Corporations

Prof. I. K.

Kenya Ports Authority

Mr. V.

National Hospital Inzurance Fund

Personnef Manager
Chepkwony,
Director (Former)

Musuva,
Executive Chairman (Former)

Wakayanda,

Mr. E. K.

LIST OF PERSONS WHO WERE INTERYIEWED/SI,]BIVIITIED
MEMORANDA FROM NON.GOVER$IMENTAL ORGANISATIONS
Mr. J. S. Nyamato

National Chairman, Kenya
Civil Servants Welfare
Association

610

Mr. G. !V. Akumu,

Representative, Kenya Civil
Servants Welfare Association
Representative, Kenya Civil'
Servants Welfare Association
Secretary General, C. O.T.U
Deputy Secretary/General,

Mr. S. N. Ndubi
Mr. J. J. Mugalla
Mr. B. M. Munyao,

c.o.T.u
Mr. Kassim Owango,

National Chairman, Kenya

National Chamber of
& Industry
Executive, Kenya

Commerce

Mr. R. O.

Chief
National Chamber of

Ogana,

Commerce

& Industry

Chief Executive,

Mr. Z. K. Kahura

Kenya
Association of Manufacturers
Executive Officer, Kenya
Association of Manufacturers
Senior Trade Officer, Kenya

Mr. Walter Kamau,
Mr. R. N Omusi,

National Chamber of
Commerce

Mr. P. M.

& Industry

Chairrran, Law Society of

Wamae,

Kenya

Gerpral Secretary, National
Council of Churches of

Rev. Mutava Musyimi

Kenya
Secretary General, Supreme
Council of Kenya Muslims

Hon. Ahmed Khalif MP.

Vice Chairman,

Mr. Bakari A. Chemaswet,

West

Province Supreme Council
Kenya Muslims.

Mr. Abdul Hamid

Director General,

Scatch,

of

Supreme

Council of Kenya Muslims
Vice Chairman, Nairobi
Province Supreme Courrcil of
Kinya Muslims

Mr. Ali Haji Yusuf M.K. Murigu

Organising Secretary,
Supreme Courrcil of Kenya

Mr. Hussein Shariff Omar,

Muslims

6tt

Mr. Mohammed Suleiman Munyu,

Director of

Religion,

Supreme Council of Kenya
Muslims
Advisor, Supreme Council of
Kenya Muslims.
Executive Officer, Supreme
Courrcil of Kenya Muslims
Young Muslim Association,
Supreme Council of Kenya
Muslims
Secretary General, The
Kenya Catholic Secretariat
National Chairman, Kenya

Mr. Said Athman,
Mr. Yusuf Murabwa,
Mr. AMulrahman M. Wandati,
Fr Michael C. Ruwa,

Mr. J. J. Ngatiari

Secondary School

Heads

Association

Vice-Chairperson, Kenya

Mrs C. Waweru

Colleges Principals
Association

Secretary, Kenya Colleges
Principals Association
Treasurer, Kenya Colleges
Principals Association
Member, Colleges Principals
Association

Miss P. Were

Mr. J. Kinyua
Mrs C. Nakitare,

Chairman, Institute of

Mr. Nguru M. Wachira

Certified Public Accountants
of Kenya
Executive Director, Kenya
Institute of Management

Mr. Mwangi Ngumo,

Kirinyaga Construction

Eng. E. Maina

Company

PROVINCES WHICH SI,JBMITTED MEMORAIYDA AI{D PERSONS
INTERYIEWEI)
EA,STERiTI PROVINCE

T. K. Sirma
A. Kiamboi

Provincial Commissioner
Personal Asst. to P.C.
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Disrict Commissioner

J. S. Mosiany
Chelimo Cheboi

District Commissioner
Senior Brincipal Magistrate

Kaburu Baund
Mrs. E. Muchai

Provincial Director of
Livestock Production

Provincial Registrar of

A. R. M. Kisabuli

Persons

Provincial

G. M. Kahugu

Health

&

Occupational

Safety Services

Provincial Weights &

P. M. Wamuti

Measures Officer

Provincial Director of

J. M. Kavurudi

Education
Provincial
Provincial
Provincial
Provincial
Provincial

N. Kamudia
P. Muthuri Njiri
D. G. Ndiritu
B. J. Kioma
Ntonjera M.
D. K. Waithaka

Geologist
Water Engineer
Forest officer
Sports Officer
Planning Officer

Provincial Director of

Charles M. Muthini
Mrs. M. P. Marangu
Mr. J. M. Mutina
J. M. Mugo

Agriculture
Provincial Forest Officer
Provincial Iocal Government
Officer
Provincial Music Offrcer
Provincial Probation officer
Provincial Auditor
Provincial Cultural Officer

M. J. Mgondi

Provincial

A. O. Alamgo

Officer
Provincial Physical Planning
Officer

E. Ogeno Muga

Ag. Provincial Director of

J. N. Kinyanjui

D. W.

Chege

Co-operative

& Social Services
Deputy Provincial Lands
Culture

Jones

Kieti

Adjudication Officer
Deputy Provincial Probation
Officer

J. I. Odongo

6t3

Deputy Provineial

Dr. D. Mugo Githu

Agriculfirral Officer
Solomon N. Ndambuki

Deputy Provincial Adult

G. N. Okatu

Deputy Provincial Internal

Education Officer.

Auditor
District Security Intelligence
Officer
District Adult Education
Officer.
District Personnel Officer
District Accountant
District Works Officer
District Surveyor
District Information Officer
District Personnel Officer
District Agriculnrral Officer

M. I-addy
S. J. Mutini

A. M. Nakitari
E. G. Gachewah
d. r. Kariuki
J. W. Kariuki
P. O. Odongo
D. A. Nga'nga
Muriuki Muriera

District Registrar of

Samuel Murage

Marriages
District Surveyor

Reuben . Murugu
J. K. Kariuki (Mrs)

District Physical

Planning

Officer

District Industrial

B. Simba

Development Officer
District/D.T. & O
Deputy/District Education
Officer
Deputy District Veterinary
Officer
Assistant District Forest
Officer
District Trade Development
Officer.
Superintendent of Geology
Senior l^and Adjudication
Survey Officer
County Clerk

H. M. Keongo
Bosire Monari
S. N. Kirago
Jeremiah Njuguna

L. K. Chebet
S. Kimemo
S. C. Arap Too

Tom J. Birayi
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I

Office

Edward Kubai Tobess

of

the

President/Directorate of
Personnel Management
Statistician
Probation Officer

A. V. Mulewa
Jane Muyonga

Maurice B. Oftnga
Eng. K. M. Kithyo

Administrative Officer
Public Works Officer
Probation Officer
Probation Officer
Administrative Officer I
Public Health Technician
Fisheries Officer

James Salasin

J. M. Mwangi
A. G. Karia
Z. N. Murage
J. I. Nyaga
I. Mugauri Oindo

Ministry oi Lands &
Setflement

CENTRAL PROVINCE

Z. Ogorgo
A. A. Adan

M. M. Maina
W. P. Chepkwony
D. M. Oyosi

Provincial Commissioner
Personal Asst. to Provincial
Commissioner
District Commissioner
District Commissioner
District Commissioner
District Commissioner
District Commissioner
Ag. District Commissioner

Clk.

Chairlady Maendeleo

J. G. Makwai
F. K. A. Sigei
D. M. Mutemi

Grace Wanyeki

ya

Wanawake 0rganisation
Provincial Director of Trade
Industry
Provincial Probation Officer

A. Ndungu
Charles Oduor
J. N. Njugu
John Gichure
Charles Muchemi
Matrnas M. Mukindi
J. M. Nduati

Proyincial
Provincial
Provincial
Provincial

[,abour Officer
Planning Officer
Personnel Officer
\[orks Officer

Provincial Inspector of
Schools
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Provincial Director of

F. Z. T. Muthoni

Livestock

Provincial Director of

Dr. S. M. W. Kwene

Veterinary
Provincial Social Officer
Provincial I-ocal Government
Officer
Provincial Audilor
Provincial Technical Training
Officer
Provincial Physical Planning
Officer

J. T. Mwai
G. H. konjo

F. T. Nditiru
Jesee M. Muriche
W. G. Macharia

Provincial Registrar of

C. M. Maingi

Persons

Provincial Weights &

C. N. Wahinya

Measures Officer

Provincial Information

Munyi Gichonjo

Officer
Provincial Accountant

D. J. Ndirinr
E. M. Njent

Provincial

Office

Superitendent
Deputy Provincial Director of
Education
Deputy Provincial Surveyor

W. W. Njau
E. K. Macharia
R. O. Ochids
M. J. Wambeu
C. W. Gatana
W. Nyasing'a

District Labour Officer
District Agricultural Officer
Disrict Officer Municipality
Senior Superintendent of
Police
Senior Education Officer
Information Officer
Executive Assistant
Executive Assistant
Administrative Officer I
Administrative Officer II
Asst. C.D.T
Provincial Commissioners
Office

Waithaka Kakungu
Lucie N. Wangai
J. W. Kimare
J. G. Kabichi
I. M. Waweru
Origa Ogutu
John M. Mutwiki
E. M. Maina
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J. M. Wambugu

Provincial

J. W. Wambugu

Provincial

J. W, Gikiri

Provincial

R. K. Mathangu

Provincial

J. Mungaruki

Provincial

Commissioners

Office
Commissioners

Office
Commissioners

Office
Commissioners

Office

Local

Government's Office

J. Njeru

District

S. K. Karabu
J. W. Nthiga

Office
Office of the President
Ministry of Public Works &
Housing

Mrs Gadwell Gichoho

Secretary

M. M. Kamau
Bernard K. Njogu

S.A.O. P.D.A's Office
P.O. Box 1343 Nyeri
P.O. Box 1343 Nyeri
P.O. Box 475 Nyeri
P.O. Box 475 Nyeri
P.O. Box 475 Nyeri
P.O. Box 475 Nyeri
P.O. Box 138 Nyeri
P.O. Box 138 Nyeri

Karittri Gichu
Bernard K. Njanake
Renterson M. Gitachi
Tito M. Mwanda
Erastus M. Mumbi
Elijah Macharia
Dr. Kamara

Commissioners

RIT'T VALLEY PROVINCE
Paul Yatich

Deputy Provincial

J. C. Munguti

Commissioner
Personal Asst. to PC
Prgvincial Director of Social

Johnstone

N. Onyancha

Services

W. M. Kairanya
Albert Osuri

Provincial Medical Officer

Provincial Weights &
Meazurres Officer

Provinciai Prisons

R. L. Matano

Commander

A. O.'Odubo

Provincial Cultural Officer
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Murithi
B. N. Cheruiyot

Provincial Culhrral Officer

Provincial

Office

Superintendent
Provincial Probation Officer

Dorothy Kameren
c. K. Nmbiri
George Ogalo
S. G. Karicho
Mike K. Gichuki
Samuel Nthenge

Provincial Archivist
Provincial Geologist
Provincial Personnel Officer
Provincial Occupational &
Safety Officer
Provincial Statistical Otficer

J. C. Langat

Ag. Provincial Director of
Livestock Production..

f. D. Warsame

Deputy Provincial

Wafula Wasula

Deputy Provincial

Police

Officer

Information Officer

Deputy Provincial

Heeran M. Mutuku

Forest

Officer

Deputy Provincial

Mary Miano

Information Officer
District Education Officer
District Personnel Officer
District Personnel Officer
District Information Officer
Inspector of Schools
Deputy Principal
District Officer
District Officer I
District Officer I
District OfFrcer I
Senior. Accountant (District

W. S. A. Onga'yo
A. O. Nyakiba
Noel M. Watuma
Luka Kiptanui
A. J. Barno
Paul K. Ngeno
Lornah A. Odero
M. M. Mohamed

R. L. Irtimalo
B. A. Tuma
M. M. Kundu

Treasury)
Joseph

Lrchrer, KITI, NKU
kcturer, KITI, NKU
I-ecturer, KITI, NKU
kcnrer, KITI, NKU
Lecfirrer, KITI, NKU
Lecnuer, KITI, NKU
kcturer, KITI, NKU

Korir

Stephen Njuguna
Francis Maliti
John M. Kisyula
Hezron A. Opamo

David N. Ngugi
Kagombe Njuguna
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kcturer, KITI, NKU

Stanley M. Kimathi
Samuel O. Mogere
D. N. Chelogoi
Cheptoo Willy
Dominic K. Chares
Patrick L. Omwoha
W. K. Sigilai

Trade Development Officer
Administrative Officer
Personnel Officer
Information Officer
Inspector

Personal Asst/Provincial

Director of

Veterinary

Services.
Technician

Francis K. Mureithi
Henry K. Seroney
Samson Magomere

PLM
Senior Assessor
Accounts Assistant
Motor Vehicle Mechanic
D.P. Probation Office
Provirrcial Education Office
Audit Inspectorate
[,aboratory Technician III
Inspector
Inspector
Personnel/Assisstant
PDO
Fisheries Officer
Fish Scout
Executive Officer
Executive Officer
Executive officer
Executive Officer
Executive Officer
Executive Officer
Fisheries Officer I
Senior Clerical Officer
Senior Clerical Officer
Senior Clerical Officer
Senior Driver
Artisan
Office of the President
Clerical Officer
Clerical Officer

Steven B. Chebochok
Ephrahim L. Matata
J. A. Anyona
A. J. Barno
Samson Nyambok
Bancy G. Chege
Simon A; Spring
Daniel G. Kanyua

J. M. Njora
M. W. Ikanja
E. O. Magati
Simon P. Kungu
R. N. Kamau
Maitholia Muriuki
R. N. Kamau
Moses Gichihi
Moses K. Gachihi
Tom C. Mkalama
J. T. Kashu
Charles M. Kiago
Shadrack Ondieri
Augustine O. Oundo
John K. Kiguru
Duncan K. Chege
Wallace Mbuthia
Dishon Dennis Etole
Ruth Karambu
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Clerical
Clerical
Clerical
Clerical
Driver
Driver
Driver
Driver
Driver
Driver
Driver

Margaret Muthoni
Charles O. Onduko
Richard M. Karume
Bernard Opanga
Philip Mwangi
C. Kamau
Edward T. Maindi
Peter Oyamo Oduor
James M. Kimani
Birshar Abdi
Alfred K. Kemboi
'Oluoch B. N.
Peter O. Omuranda
A. O. Madara
Raphael K. Matikina
R. K. Arap Koros

Officer
Officer
Officer
Officer

Min. Finance
Min. L.R.R & W.D
Min. L.R.R & W.D
Min. A.L.D. & M.

Provincial Director of
Education Office

Provincial Director of

D. K. Sigei

Education Office

Loise N. Ngugi

Training

kvy

Inspectorate

Office
Sosten

Prov. Technical

K. Keino

Training

Office
Min. L.R.R & W.D

Josphat N. Kutwa
G. K. Abayo

Min. A.L.D & M.
District Commissioner's

P. Kigen

Office

Min. A.L.D. & M.

G. K. Abayo
John,T. Ngetich

Provincial Director of

Wfilliam L. Nyabera
Mhlachi Otieno
Bdrnard M. Andabwa
John K. Kingori
Samwel N. Atieno
Gorety A. Mbogo
Timothy Ipaje Eroo
R. R. Kirui
B. N. Oluoch

Education Office
Senior Subordinate Staff
Senior Subordinate Staff
Senior Subordinate Staff
Senior Subordinate Staff
Subordinate Staff II
Subordinate Staff
Subordinate Staff
P.O.Box 530 Nalnrru
P.O.Box 322 Nakuru
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WESTERN.PROVINCE
Kinuthia Mbugua

Personal Assistant

P. O. Raburu
A. K. Kirui
D. M. Mwangi
V. N. Adrea
D. A. Ojijo Ogwet

Provincial Commissioner
District Commissioner
District Commissioner
District Commissioner
Ag. District Commissioner
Provincial Director of Trade.
and Industry

E. C. Moluche

Provincial Director of

J. O. Musaa

Livestock Production
Prov. Director of Veterinary

to

Services

A. P. Kaei

Provincial Prisons

S. K. Sinei
Bernard A. Lumiti
B. J. Ndeda Khan

Commandant
Provincial Forest Office
Provincial Works Officer
Provincial Physical Planning

Officer
Provincial Works Officer

D. N. Maungu
Jack Olwenda

Provincial Inspector bf
Schools

Provincial Director of Social

Lucy W. Maina (Mrs)

Services

Provincial Hides and Skins
Officer
Director of Sports
Provincial Personnel officer
Provincial Surveyor
Provincial Medical Officer

Frederick lAgat
Andrew Bogonko
Alloys J. Anguko
P. K. Wanyoike .
Dr. I. B. Amira
Charles B. Kamiri

Provincial Information
Officer
Provincial Accounts Inspector

Henry Were

Office

H. C. Tarnba

Provincial

F. S. Mureketu (Mrs)

Provincial Q.ny Officer

Superircndent
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Provincial Livestock

W. K. Karanu

Extension Co-ordinator
Provincial Statistical Officer

L. A. Lugadint
P. M. Wanjala

Provincial Livestock &
Marketing Officer

P. Karanja

Prov. Local

M. O.

Prov. Technical

Government

Officer
Arasa

Officer
Ag. Provincial Director of
Agriculture
Ag. Provincial Probation
Officer
Principal WECO
Deputy Provincial Regisfar
of Persons
Deputy Provincial Planning
Officer
OfFrcer In Charge of Prisons
Deputy Prturcipal DAE
District Probation Officer
District Development Officer
District Trade Development
Officer
District Agricultural Officer
District Personnel Officer
District Personnel Officer
District Personnel officer
Personnel Officer
Agricultural Officer I
Accountant
Records Officer
Probation Officer
Finance Officer

D. W. Wanjala
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Training

W. Mamutola

Alfred F. O. Machuki
S. K. Maiyo
George W. Kamau

Paul Njogu
A. C. Khasiani
Dennis C. Mberera
S. K. Munene
F. W. Angaya
S. B. Muhindi
C. L. Pwoni
C. O. Iteba
S. O. Bolo
Dick Onga're
Lynetre W. Kibisu
F. F. O. Ogude
Miriam Elegwa
R. K. Kangogo

Henry Mareri
Wanajunia J. E. L.
Wambugu Nyamu
J. A. O. Olale
S. N. Nderito

AOI/kcturer
AOI/lrcturer
[,and Surveyor

Officer In Charge of Rent
Housing
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I

J. J. Murundu

Surveyor
District Personnel Office

Wesonga T. E. O.
S. B. Nyangena

Provincial Weiqhts

and

Measures Office

Provincial Weights

J. S. Musonye

and

Measures Office

A. S. Masai
M. K. Odindo

CARTO

II

Provincial Commissioner's
Office
PATO
CARTO

G. A. Kamwara
Esther Muthoni
Cliff Osano
Immaculate Ogeng'o
Ibrahim O. Chabuga
Caleb Musambayi
Stephen Ogada
Isaya Kwandeka
Vioie Afandi
Beatries Ajema
J. K. Likhumwa
Catherine Dindi
Gideon Oira
A. Kosindo
Grace Jumah
Hanningtone Anzaya

II

Draughtsman
Secretary
Senior Clerical Officer
Senior Clerical Officer

Higher Clerical Officer
Higher Clerical Officer
Higher Clerical Officer

F. S.
Driver II
Clerical Officer
Clerical Officer
Clerical Officer
Subordinate Staff I
Subordinate Staff

Ministry of Lands &

Alfred Shikutu

Settlement

NYANZA PROVINCE
Joseph Kaguthi

Provincial Commissioner
Personal Asst. to PC
District Commissioner
D istrict Comrnissioner
District Commissioner
District Commissioner
District Commissiorrcr
Ag. District Commissioner
Ag. District Commissioner

Samuel Oreta
Mr. W. M. Olelegei
Kajumbi Kabondo
K. M. Wamai
H. Wamubeyi
Mr. Kibera
S. O. Oukd
L. M. Onyonyi
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R. M. Mutitu
Dr. W. O. Omamo
Prof. O. O. Okelo
J. Odaga
A. K. Waweru
S. N. Shah

Chief Magistrate
Chairman KANU Muhoroni
Chairman Kisumu Foundation

Galib Tejpar

Chairman/Director

Consultant
Banker

Director United Millers Ltd.
Sahara

Dev.
Area Manager (AFC)
AG Corporation (Former)

R. A. Homubadha (Mrs)
A. J. Okoth
Vinicent Jumbi

MD Basic Investment
Services

D/PIO
Provincial Medical Officer
Provincial Water Engineer

Shem Thuo
Dr. R. Muga
Eng. Matagaro
J. Cheluget

Provincial Director of
Agriculnrre
Provincial Physical Planner
Provincial Personnel Officer

Rosemary Wachira

F. M. Mangeli
W. Y. Ashimosi

Provincial Information
Officer
Provincial Forestry Officer

E. A. Adongo
Dr. J. H. Onyango

Provincial Director of
Veterinary Services
Provincial Co-ordinator ID/Card
Ag. PDL Production
Deputy Provincial Geologist
Ag. Director of Audit
Personnel Officer

M. M. Omondi
A. Akoyo
H. O. Maragia
Josiam

Peter Obado
Dishon L. Walo
Johnson Osienyo
P. M. Kuranya
J. A. Halwenge
R. A. Onyuka
Nyambura Mutugi
I

Superintendent
SP/Admioistration Police
P.O. of Explosives
Senior Principal
PIr{, & S. Officer
Pacho P. L,and Values
Pacho P. t and Values

Oliver Givito
A. Aroyo

Josia

Provincial Weights &

T. U. Musoma

Measures

Mr. M.

Administrative Officer

Oguya
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COAST PROVINCE
Peter

Kiilu

Provincial Commissioner
Personal Asst. to PC
District Commissioner

E. M. Irungu
P. O. Olando
Kariuki Ndune

Provincial Director of

S. B. Keter

Tourism
Provincial Director of Trade
and Industry

D. M. Jilani

Provincial Director of

Fridah Mwangi
J. W. Muhoro
Martin M. Heya
L. K. Biwot

Livestock Production
Provincial Surveyor
Provincial Personnel Officer
Prov. Tech. Training Officer
Provincial Sports Officer
Provincial Children's Officer
Provincial Meteorologist
Provincial Geologist
Provincial Water Engineer

Richard Sanga

Provincial Information

J. E. R. Oduo
C. W. Gichiri

H. Tsuma
George O. Ogolla

Officer

App. Tech.
Officer
Provincial Music Officer
Provincial Signals Officer
Provincial Iand Adjudication
and Settlement Officer
Provincial

Mwalalo J. N.
Rachel M. J. Dawai
George Warui
V. S. Khaoya

Provincial Weights &

R. M. Mwalugho

Meazures Officer
E. A. Asungu
K, S. Mwanyumba
E.

Provincial Archivist
Ag. Provincial Co-operative
Officer

Snr. Principal

L. Kisame

Mombasa

Polytechnic
Principal M.I.T.C
Ag. Asst. Director Fisheries
Ag. Provincial Accountant
Ag. P.H.S.O.

G. Simba
Johnson W. Kariuki
Samwel J. Charo
P. Mwakilemba
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Dr. P. M. Mwanyumba
Inrmo R. Muindi
Sam Kitenge

District
District
District
District
District
District

P. A. Moturi
Lucy M. Mwini
George N. Kitonga
B: A. Odede (Mrs)

Ag.

Veterinary Officer
Forestry Officer'
Cooperative officer
Works Officer
Cultural Officer
Employment Offieer
District Personnel

Officer
Ag. District Labour Officer

David Osoro Omwoyo

D. Njogu

Ag. District Agriculuril

I. Mureithi

Officer Mombasa
D.F.I.O

s.E.o.

J. R. Mahehu
L. C. Omukoolo
J. E. Adungosi
S. J. Tei

Deputy Government Chemist
Provincial Medical Officer's
DATO Mombasa
Principal kcflrrer HD/MD

Samwel M. Githaiga
G. N. Karanja
S. P. Kabagi

M.P.O
for Provincial Director of
Agriculrure

Ag.

R. M. Ndune

Deputy

Government

Coast Agency.
Senior Personnel Officer
Personnel Officer
Personnel Officer
Personnel Offrcer

L. M. Nganga (Mrs)
C. Aganyo
I. N. Njagi (Mrs)
R. A. Owino (Mrs)
NORTH EASTERN
S. N. Rakuomi

Deputy Provincial

R. Nyalamdi
Eng. G. N. Muthigani
Dok M. M.
J. M. Ngayai
J. K. Gikera
F. O. Donde
B. W. A. Odhiambo

Commissioner
Senior Resident Magistrate
Provincial Works Officer
Provincial Surveyor
Provincial Building Surveyor
Provincial Accountant
Provincial Water Engineer
Prov. Director of Agriculture
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Robert S.

Provincial

K. Mbugua

Environment

Officer

Provincial Registrar of

M. S. Tallam

persons

D. O. Ongechi
F. M. Mbiti
P. K. V. Mboli
Mr. Munyua
G. M. Waithaka
J. N. Masika

Provincial Personnel Officer
Provincial Statistical Officer
Provincial Medical Officer.
Provincial Police Officer
Provincial Satistical Officer

Provincial Office
Superintendent
Provincial Physical Planning

P. M. Mbui

Officer
Provincial Lands Officer
Provincial Director of Sports
Provincial Water Engineer

S. K. Mburugu
A. A. N. Stambul
M. A. Boya
J. Okoth
Hussein

Provincial Criminal
Investigations Officer
Deputy Provincial Director of
Education
Deputy Provincial Prisons
Commander
Deputy Provincial Security
Intelligence Officer

A. K. Nure

D. M. King'oo
Pius Mochama

K. K. Nyatundo

Deputy Provincial Planning
Officer
District Information Officer
District Cooperative Officet

J. K. Songok
S. N. Mwaniki
J. W. Muoki

Deputy District

Personnel

Officer

Deputy Personnel

P. M. Muia

Officer/T.S.C
District Social Development
Officer
District Security Intelligence
Officer

Ireri J, N. N.
S. O. Odoro
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F. W. Watula

District Security Intelligence
Officer's Office
for Provincial Forest Officer
for District Water Engineer

Kiema J. W.
M. O. Otieno
Habel A. Shiloti
L. O. Waluoho

Editor Habari
Provincial Commissioner's
Office

Ahmed

Provincial Adult Education

M. Abdi

Office

NAIROBI PROVINCE

Mr. Jamlic Baruga
C.N. Mwangi (Mrs)
H.K. Oriero
H.N. Kenani (Mrs)
E.M. Murage

Personnel Assistant
Provincial labour Officer
Provirrcial Fisheries Officer
Provincial Trade Officer
Provincial Surveyor Nairobi

Provincial Director of

C.J. Mutei

Culture & Social Services
Provincial Technical Training
Officer
Deputy Provincial Health
Officer
Deputy/Provincial A. E. O

John O. Onsati
Ceaser

W. Kiragu

Michael P. Kagi
Dr, F.K. Marete

Provincial Director of
Veterinary Services.
Ag. Provincial Probation
Officer,
District Environment Officer
District Officer
District Officer
District Agricultural Officer
Office of the President

Mary Mbau

I. C. Ndirangu
Benjamin Lemlem
Peter Mooke
M. W. Mugo (Mrs)
Snr. Chief Muriuki
Kennedy Ongwae

Administration Officer
Provincial

Commissioners'

Office
Ahmed M. Koor
Njoroge Ndirangu

Assistant Chief

Adminisnative Officer
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I

I

Andanje

R. M.

T. K.

B.

Ministry of Culture & Social
Services

Jabane

Provincial Commissioner's
Office

Kyale

Provincial Director of
Educaiion's Office

INDTVIDUALS WHO SI,JBIVIITIED MEMORANDA
Mercy Wangari Wachiia
Ezekiel Kamau Kariuki
Ronald E. Marani
Patrick K. Kiprono
Francis G. Njoroge

&

K.

Thomas

Noel Ibrahim

Storeman

P.O. Box 619 Limuru

Civil Servant
P.O. Box 261 Kericho
'

Makori
Genega

P.O. Box 2667 Nyeri

Ministry

Civil

Calistus N.

Mukamani

Philip W.

Housing

Kenya

National
Kenya Agricultural Research
Instihrte
Senior Prirrcipal Personnel

Gachare

Wilson Opryo

I. M.

Vice-Chainnan

Omanyo

Dr. Henry K. Rono

Public Works,

Ministry of Public Works &

L M. Mwai
Makori M.

of

Nakuru
P.O. Box 5457
District Water Office
District Water Office
District Water Office
District Water Office
District Water Office
District Water Office

Servant
Mr. E. G. Kiboi
I. G. Kiruthi
S. I. Kiragu
N. N. Kamahr
C. M. Murage
F. Gichovi
Concerned

I

officer

(Phd)

Director, Computer Centre
Kenyatta University

Ombajo

Chairman Disuict

Youth
Development Committee

Molan

Ag. Provincial Director of
Veterinary Services
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Ag. Provincial Director of

J. C. Langat

Livestock Production

Tom Cornel Mkalama

Ministry of

Nyanga'u Mobibo
Joseph N. Onyango'
Technical Staff
Johnson T. Omulama
G. Kaaria
Francis Oloo

Marketing
P.O. Box 95040 Mombasa
P.O. Bor 18150 Nairobi
Prisons Deparhent
P.O. Box 54789 Nairobi
Ministry of local Govt.
Chief Zoologist

Agriculture
Livestock Development and

Frank hyenji
J. O. Aimba
M. W. Mbai

Social Welfare Officer

Probation

&

AfterCare

Service
Eldoret

Annonymous
Ochillo Oyugi
Maitima S. M'mukindia
Fredrick Lagat

Patrick M. Olwanda

D.C's Office Mt. Elgon
Provincial Water Office
Hides & Improvement
Officer
Ministry of Culture & Social

P. T. S. Nyakundi

P.O. Box 4@7 Kizumu

Services

Civit

Tom Owino Obara
John

Servants Welfare

Association

:

Department

K. Kigunr

of

Social

Services

C: S. Ongaro
Civil Servant

P.O. Box 236 Siaya
P.O. Box 30547 Nairobi
Senior Finger-Print Offic.er
Finger-Print Officer I
Fi4ger-Print Officer II
Finger-Print Officer II
Finger-Print Officer II
Finger Print Officer II
P.O. Box 550 Homa Bay
Deputy Secretary
Ministry of Energy

Linus Muraguri
Benson R. Kamuchere
Stanslaus Khasiani
Samson Mwangi
Joseph C. Njoroge
Erick Onyango Owino
James Kamau
P. Oduogi Mionwa, M.P.A.
J. K. Kwambai
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R. M. Gichora
Samuel W. Wanyonyi

Principal Curriculum

I. T. Rotich

Department

Alex Mwaura

Thogoto Teachers College
Thogoto Teachers College
Thogoto Teachers College
Thogoto Teachers College
Thogoto Teachers College
Association of Kenya Medical
Laboratory Scientific Officers
Clerical Officer
District Development Offrce

Civil Servant
Developer

of

Veterinary

Services

Samson Njoroge
Peter Muchiri
Daniel Kanyagia
Thomas Gathogo
Dan Owiti

Simon A. Najoli
M. Kitolo
Dr. Mugambi J.T.M.

Veterinary

Services

Department

LIST OF RESOURCE PERSONNEL
1.

Mr. C. W. Wangia

Deputy Chief Economist

Ministry

of

Labour

and

Manpower Development
Senior Principal Personnel
Ofrieer - Office of the Vice-

2. Mr. J. K. Wahiu

President and Ministry of

Planning and National
Development

3. Mr. S. P. Njau

Senior Assistant Director -

Directorate

of

Personnel

Managsmar,

Assistant Director of

4. Mrs. M. M. Mungai

Eclucation

- Ministry of

Education
Principal Personnel Officer Defence,
Deparfrnent
Office of the President
Principal Personnel Officer Teachers Service Commission

5. Mr. N. K. O. Otuke

of

6. Mr. J. S. Kiguta
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7. Mr. A. K. M. Kilele

Principal Economist - Office
of the Vice-President and

Ministry

of Planning and

8. Mr. B. K. Khasiani

National Development
Under Secretary - Ministry of
Blucation

9. Mrs.'G. A. Otieno

Assistant Director
Directorate

10.

of

Personnel
Management
Senior Economist - Office of
Vice-President and
Ministry of Planning and
National Development

Mr. J. A. Abubakar

the

SIJPFORT STATF
Executive Officer - Office of
the President
Senior Personal Secretary -

Mr. C. W. Wamalwa
Mrs. J. A. Lubanga

Ministry

of Land

Reclamation, Regional and
Water Development
Shorthand Typist - Office of
the President
Shorthand Typist - Office of
the President
Shorthand Typist - Office of
the President

Miss E, W. Wachira
Miss R. O. Ondier
Miss J. N. Hosea

Shorthand Typist

Mrs. M. E. Akwela

Directorate
Mr. S. M.

of

Personnel
Office of the

Management President
Computer Operations Officer
- Office of the President
Ag. Accounts Assistant
Office of the President
Ag. Supplies Assistant
Office of the President

Mathenge

Mr. E. K. Boit
Mr. H. M. Mutuma
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lvlr. W. R. Munyasa

Senior Statistical Assistant

Ministry

of

Labour

and

Marpower Development (left
on L2l3l97)
Senior Clerical Officer

Miss M. J. Mbalo

Kenya Industrial

Research

Development Institute

(KIRDD

Mr. J. M. Kimacia

/

Senior Clerical Officer
Office of the President (left
on l0l3l97)

Adminstration Police

Cpl, R. Chelule

Corporal/Security - Office of
the President

Administration Police

ApC. R. W. p[larangemi

Consable/Security - Office
the President

Administration Police

Cpl. P. N. Mainga

Driver

Mochama

-

of

the

- Office of

the

Corporal
President

Mr. C.

of

Office

President

Mr. E. K. Machura

Driver - Directorate of
Personnel Management

Mr. M. Ndangu

Driver - Ministry of Public
Works & Housing
Driver - Ministry of
Agriculture, Livestock

Office of the President

Mr. H. L. Libutsa

Development and Marketing
Driver
Office
the
President

-

Mr. M. O. Onyuo
Sgt.

I.

of

Administration Police

Gateru

- Office of
the President (left on
Sergeant/Driver

27t2t97)

Mr. S. Ohoto

Driver

-

Attorney General's
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