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Your Excellency,
1. We were appointed a Commission under the Commissions of
Inquiry Act (Cap. 102) "to inquire into the present maize position in
Kenya and more particularly(l) the purported mau:e shortage in Kenya and the reasons therefor;
(2) the distribution and marketing of maize throughout Kenya and
the machinery therefor;
(3) the possible methods of effecting improvements in the maize
position and the machinery for the distribution and marketing
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maize;

(4) the allegations of unfairness, inefficiency, corruption, and blackmarketing in the distribution and marketing of maize throughout
Kenya,
and to report the results of such inquiry, the conclusions arrived at
and the reasons leading thereto, and to make any rocommendations
that the Commissioners may oonsider desirable or necessary."

2. Advertisements asking for memoranda and for names of persons
who desired to give evidence were insgrted in the Press at the beginning
of December. The last date for the submission of memoranda was the
27th De*ember 1965.
3. The Hon. James Nyamweya, M.P., Minister of State, one of the
of the Commission, was absent from the country at the time
we were appointed but he returned by the time we started hearing
members

evidence.

4. The first public hearing of the Commission took place at Nairobi
on the l0th January 1966. During its work the Commission visited and
heard evidence at Nakuru, Mombasa, Kakamega and Kisumu (twice).
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5. The Commission met for the hearing of evidence for thirty-seven
days. AII sittings were in public, except that the evidence of one or
two witnesses was, in response to applications made by them, taken in
camera.

6. In all 144 witnesses were examined and fifteen of t[rem had to
be recalled to give additional evidence. The number of persons and
organizations submitting written memoranda was eighty-three. A record
and transcript of verbal evidence was maintained throughout.
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7. We shall have occasion in the course of this report to refer to
several terms descriptive of the types of maize flour usqd in this
country. The older term "posho" indicates wholemeal which results
from putting maae through the mill without trying to separate bran
and germ from the flour. The 'oposho" so defined, is now produced,
generally speaking, only by the small hammer mills in the countryside.
The term "granulated maize meal" has recently coms into more
general use in the milling industry. It means the new type of flour
which is nearest to the old-type posho. The new milling machinery is
so designed as to produce both "granulated" and "sifted" flour in a
single process, in which bran and gefln are first separated from the
grain and then a part of bran and germ is added back to a part of
the flour to make "granulated maize meal". The balance of the flour
makes "sifted" flour, either Grade I or Grade II or partly Grade I and
partly Grade II. This sifted flour is more expensive because the loss
of weight through the extraction of bran and germ meal is greater. It
looks cleaner and many people prefer it to granulated flour and to
posho. The term "posho" is commonly used these days---and it is used
in this report, unless otherwise stated-to mean both the wholemeal
type of maize flour and the granulatod maize meal which latter is also
sometimes called Grade III posho or flour,
8. Whenever relevant to the issue before us, we have given a
summary of the conclusions of past commissions and committees. The
object has not been to point an accusing finger at past Governments
but only to reinforce our own findings. This procedure does, however,
serye to show a weakness in the method of dealing with the recommendations of commissions and committees of inquiry. While we
realize that it may not always be possible or politic or even proper to
implement all recommendations at once we oonsider that a line should
be drawn between those that should and those that should not be
implernented. The recommendations in the first category that are
not immediately implemented should be kept alive by being reviewed
from time to time so that a matter that has been the subject of an
accepted recommendation is not overlooked until another commission
repeats the recommendation.

9. In the past, a Committee or a Commission of Inquiry has been
set up to examine and to report on some aspect of food supply or
agricultural production; a large number of witnesses have been called
together and their views have been obtained; then, a report has been
compiled and published; and the recommendations have been oonsidered and implemented or rejected or partly implemented and partly
rejected, as the circumstances required. There the matter has ended.
The next committee or commission has repeated the exercise by
collecting facts in an ad hoc manner and has come to conclusions on a
similar basis. No serious effort has been made permanently to supply
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the deficiency of facts. A wealth of information relating to the former
Scheduled Area is available for a long period of time. The farmers in
this area are educated and can complete printed forms. And a system
of planting orders has been in force and statistics have been easy to
obtain. In relation to the former Non-scheduled Area, however, reliable
comparable figures are available only for one year, namely 1960/61.
10. A few words will not be out of place on the subject of the
time taken to submit this report. Compared to some of the past
commissions, it would not appear that we have taken an unduly long
time to oomplete our work. Whatever delay has taken place was due
to two causes. First, many allegations were made by witnesses and
these had to be investigated. Secondly, witnesses were slow in submitting memoranda. The last date announced for this was the 27th
December, but memoranda continued to come almost to the very end
of hearings. The dates on which memoranda from Cabinet Ministers
and Permanent Secretaries directly concerned with matters under inquiry
were received were as follows:
The Hon. T. J. Mboya, Minister for Economic Planning and Development, 3rd January 1966.
The Hon. Ngala Mwendwa, Minister for Commerce, Industry and
Co'operative Development, 17th January 1966.
The Hon. Paul J. N-eei, Minister for Co-operatives and Marketing in
1965, l7th February 1 966.
The Hon. Bruce McKenzie, Minister for Agricultural and Animal
Husbandry, 19th March 1966.
The Permanent Secretary, Ministry of Agriculture, 28th December
1965.

The Permanent Secretary, Ministry of Co-operatives and Marketing,
6th April 1966.
The Senior Assistant Secretary, Ministry of Co-operatives and
Marketing, 20th December 1965.
11. When we commenced working, the question of procedure had
to be decided. In a simple case, this would present no difficulty as

the Commission itself could call and examine witnesses. The matters
and transactions to be examined by us, however, were many and
varied and we knew from the commencement that it would be necessary to cross-examine witnesses as to their credibility and as to their
part in transactions which had unsavoury aspects. If the Commission
itsolf took the initiative in cross-examining witnesses, it might give such
witnesses an appearance of hostility. This would be most undesirable
in an inquiry like the one with which we have been entrusted. It was
nec€ssary, therefore, to devise some other procedure for examining and
cross-examining witnesses.
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12. The services of Mr. J. S. Rumbold, Q.C., of the AttorneyGeneral's Chambers (hereinafter referred to as State Counsel), were
placed at our disposal. When Mr. Rumbold proceeded to the United
Kingdom on retirement, Mr. D. J. G. Jones, also of Attorney-Genefal's
Chambers, took his place. We also had the assistance of Superintendent
H. A. Cross and other officers of the Kenya Police. Mr. Rumbold and,
later, Mr. Jones with the assistance of the Police interviewed all the
witnesses, who they thought might be able to give useful information
to the Commission and statements were taken from them. These
statements formed the basis of examination in chief. Copies of such
statements were also made available to Counsel for other interested
parties who might have to cross-examine such witnesses on behalf of
their respective clients.
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13. On the 10th January 1966 Mr. Rumbold opened the facts.
Thereafter, witnesses were called and examined by him in chief on
the statements which they had made. Each witness was then crossexamined by the counsel for other interested parties as well as by
the witness's own counsel (if one had been instructed).
14. lf" any party was adversely afferted by evidence given by any
witness, then the Counsel representing the party so affected was given

l!
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the right to call his own client and/or other witnesses to refute such

,if

evidence. When such evidence in refutation was offered, then the right
to examine witnesses-in-chief was given to the Counsel of the party
calling such evidence and the State Counsel and other Counsel, as might
be appropriate, were given an opportunity to cross-examine them.

t

15. At the end of cross-examination, the State Counsel (in the case
of witnesses produced by him) and other Counsel (in the case of
witnesses produced by them) had an opportunity to re-examine them.
16. The Police team under Superintendent Cross recorded some
seventy-flve statements from persons who subsequently gave evidence
before the Commission. In addition, they interviewed 500 other persons
to obtain information and background knowledge of the maize industry.
Throughout the inquiry, either Superintendent Cross himself or one of
his assistants attended at the hearings to assist the State Counsel and
to make a note of the allegations made by witnesses which required
investigation.

17. Questions with regard to the relevancy and admissibility of
certain evidence before the Commission were raised by Counsel. The
view that we took was (i) that if the evidence in question was relevant
to the matters referred to us then such evidence was admissible; or
(iil if the evidence although not relevant in itself, was inconsistent
with any fact in issue or made the existence or non-existence of such
fact highly probable or improbable, then also it was admissible. It was
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our endeavour to observe the directions given to us in our commission
and we tried as far as we could to remain within the ordinary rules of
evidence. But we did not hesitate to admit evidence if we thought it
would help us in answering the questions put to us in our teflns of
reference. One or two instances in which we departed from the afore.
said directions are explained in the body of this report where our reasons
for such departure are also given.
18. We should

like to thank Mr. J. S. Rumbold, Q.C., and his

successor, Mr. D. J. G. fones, for the very valuable assistance they
gave to us during this inquiry in testing the evidence given by witnesses.

The Maize Marketing Board was represented by Mr. J. A. Couldrey
throughout the inquiry. Mr. Y. A. Shretta, represented the Hon. P. f.
Ngei, M.P., and Mrs. Emma Ngei, Mr. Zool Nimji represented Messrs.
M. D. Puri and Sons Ltd., and Mr. J. E. L. Bryson represented Messrs.
Dubois Oil Mill and Soap Factory Ltd. Various other counsel appeared
before us from time to time on-behalf of other persons or firms. To
all these we are greatly indebted- We are grateful to Superintendent
Cross for 1fos impartial and thorough manner in which he handled the
inquiries which we referred to him from time to time and generally
for his work in collecting evidence and rnaking the numerous inquiries
which we directed.
19. Finally we should like to express our appreciation of the work
done by our Secretary, Mr. O. S. Knowles, his assistant, Mr. S. A.
Chanzu and their staff of clerks, shorthand writers and typists. The
final layout of the report owes much to Mr. Knowles and we benefited
greatly from his knowledge of economic matters, especially of matters
in relation to the marketing of agricultural crops.

We have the honour to be,

Your Excellency's obedient servants,

CHANAN SINGH,
Chairman.

J. NYAMWEYA,
Member.

J. K. GECAU,

\

Member.

O. S. KNOWLES,
Secretaxy.

Nairobi,
25th May 1966.
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PART I-ORGAMZATIONAL AND
ECONOMIC MATTERS
CHAPTER I_HISTORICAL BACKGROUNI)
Before we discuss our tenns of reference, it wiU be of interest briefly
to describe the historical background to the present situation. It is
important to note that the present Commisiioill is not the only one
appointed to consider the maize position; nor were 1964 and 1965 the
only years in which amatze shortage occurred. But the previous inquiries
were held in somewhat special circumstances and some of them r@ommended remedies that were adequate to meet only the situation that
existed then. We do not pretend that any remedy we may suggest will
be adequate for ever, but we have tried to take account of what has
happened in the past and have tried to look ahead in the light of the
experience of our predecessors.

2. Muza has been grown in Kenya for a long time. No one really
knorvs when the cereal entered Kenya or East Africa. Scientists suggest
thatmaire, originated in A:norica, and it must have been brought to East
Africa some time after the discovery of America. We will not try to
speculate on this issue. Suffioe it to say that when the British authorities
came to Kanya maize was grolvn here, although it was not a widespread
crop.
3. When the Department of Agriculture was established, attempts
were begun to replace the indigenous maize with better varieties. In time
maizn
these attempts succeeded. The early European setflers took
growing because it was a relatively easy crop to grow and needed no
expensive machinery. They found both the climate and the soil ideal for
the growing of maize. It gave them quick returns and the price obtained
was regarded by them as a good reward for their efforts.

o

4. Marze was exported in small quantities to German East Africa
(now the mainland part of the Republic of Tanzania) in the early years
of the twentieth century. It was not until 1909, however, that Europeans
started thinking of exporting maize overseas. Once suggested, the idea
proved infectious and quantities of marzn were exported to Europe.
Prioes, acording to the standards of those days, were good and the pre
duoers were pleased. The export trade was intemrpted by theFirst World
War.

f,

5. Everybody in East Africa seemed enthusiastic about the prospects
as a maize.exporting country. Africans were also enthusiastic
and started increasing acreage under naize.It appears that maize groum
by Africans at the time was regarded more as a sash, than as a subsistence

of Kenya
crop.
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the local markets were glutted.
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6. Maurze was gradually becoming the staple food of the African people i
but production was increasing faster than local demand. By the end of i'
the First World War the growers were thinking in terms of an exportable il
surplus of 500,000 bags. The autumn of 1918, however, brought a severe l;
drought and a large quantity of maae had to be imported from South
Africa at high prices. This suggested for the first time the necessity to

tr

have a reserve stock as a safeguard against famine.

7. The first few years after the end of the war were a difficult time for
Kenya. There was a slump and in l92l there was a drought, but these
did not have the effect of suppressing the enthusiasm of the growers and
of the authorities for maize as an sxpo,rt crqp.
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8. In March L92L, the Government appointed the Bowring Committee
to suggest ways to cut public expenditure and to stimulate production.
It unhesitatingly recommended that farmers should concentrate on the
growing of maize. It was also on the recommendation of this Committee
that the Railways introduced a cheap freight rate for the export of maize.
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9. As a result, the acreage under muze was considerably increased,
reaching a record figure in 1928129; the depression of the 'thirties hit
maIzo and other crops at the same time. The unwisdom of the policy of
monoculture had not become apparent as yet. The Eco,nomic Develop
ment Committee of 1935 gave considerable attention to the problems of
the maize industry with a view to encouraging muze exports. The concessions which governments in several other parts of the Commonwealth
gave to maize growers, and which the Kenya Government did not, were
discussed at great length.

10. The Pim Report (1936) noted that Kenya was an "outstanding"
country "both as regards yield and cost of production on the farm"; but
it added: "A large proportion of the crop has, however, to be sold outside the Colony, and, owing to the distance from markets . . . it is only
when world prices are reasonably good that export is profitable."
11. Local demand had apparently not expanded sufficiently because
the emphasis was still on export. Even in 1949, an attempt was made to
find a market in the United Kingdom for Kenya's surplus production.
Tho war was in its early stages and increased use for maize was not
foreseen by the British authorities. Kenya was told to go slow on maize
production. Prices had been discouragingly low for many years and
acreage under muze had been falling. No statistics of consumption were
available, but consumption was rising. ln 1941, it was found that there
was not enough maize for local needs.
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12. In the following year, a Muze Control, for which European
growers had been asking for some yeaxs, was established. Drought
reduced the L942143 crop. The posho ration for employees was reduced
from 2 lb. to 1{ lb. and thousands of Africans were given free railway
tickets to go back to reserves where they could at least get soure indigenous foodstufts. The country faced a near-famine. A Commission was
appointed to inquire into the food position. It was this 1943 Commission
on Food Shortage which, for the first time, showed the weakness of
the policy that had been followed hitherto. The Director of Agriculture
expressed to the Commission the view that the correct policy would be
to return at the earliest possible moment to a reduced production of
cereals and an increase in leguminous and other crops, and even more
important, the use of stock as an integral part of the African fa::ming
economy. But he agreed that in the circumstances then prevailing there
was no alternative to giving all possible encouragement to the production
of maize and other cereals. These special circumstances were the needs
of the countries of the Middle East and also of the Aflned Forces.
Several other witnesses before this Commission opined that the system
of monoculture involving the export of maize had meant "exporting the
fertility of the soil". The Commission, therefore, recommended that the
"expo,rtable surplus should be kept as small as possible and that the
future potricy of the Colony should be not to encourage the production
of maize for export".
13. The 1943 Commission's recommendation did not end the export
of rnaize but it ended the policy that encouraged the production of maize
for export. Since it is not possible so to manage rainfall and other natural
factors as to allow the production of no more muze than is just sufficient
for local needs, exportable surpluses were available from time to time,
and since these surpluses were purchased by the Control at fixed prices,
the question arose as to who should bear the difterence between the prioe
paid to growers and the price realized in the export markets, the latter
being generally lower than the former. It was accepted in 1954 that the
gro\Mer should bear the export losses.

14. This solved one problem and created another. The gazetted prioe
because it had to be reduced by the
cess
to
cover
export
losses. When the price payable
arnount of the
levied
grower
it
known
whether there would be
to the
was declared,
was not
any exportable surplus, and, if so, how much. To take an example. A
price of Sh. 35/50 a bag was gazetted for the 1962 crop. When the time
for payment came, however, it was found that a cess of Sh. 11 l5O abag
would have to be levied in raspect of the loss incurred on the surplus
exported from the previous year's crop. This, naturally, had the effect

to the grower was not guaranteed

i
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of reducing the payment to the grower from Sh. 35/50 (which he had
expected from the Gazette announcement) to Sh. Vl.\\e reduction did
not encourage the grower to continue planting the same acreage as he
had planted in the previous years.
15. The issue raised by the export cess was important but it was
complicated somewhat by a discussion of the effect of the introduction
of synthetic and hybrid maize which was coming into use in Kenya.
16. Mr. V. G. Mathews was appointed a Commissioner at this stage
to inquire into oertain aspects of the marze industry. He was asked what
Kenya's policy should be in regard to the export of.,malr;e and also what
the relationship was between price and production. In conducting his
inquiry, he was asked to bear in mind "the large surplusas reoently
produ@d", and then to describe how the industry was likely to be
affect€d by the introduction of hybrid and syntheticmuze and sottlement
schemes and any other factors.

17. The surpluses over internal requirements produoed during the
three years immediately preceding the appointment of Mr. Mathews
were as

follows:-

Yews
t9s9 tffi
1960t61
t96t I 62

Bags
179,318

92,059
773,163

18. Mr. Mathews in his report drew attention to the large increases in
production which had resulted frorn the introduction of hybrid maize
seed h other countrios and stated that there was no reason to expect that
hybrid mai,zn would not thrive as well in Kenya, but he wamed that
*evsnts and circumstan@s now out of human sight may well call for
readjustments, even radical readjustments". On the assumption, however,
that hybrid maizn would succeed in Kenya he concluded that yields would
be greator and osts of production lower and that Kenya would be able
to compete in overseas markets. Then 'bt some future date it might be
pmsible to embark upon a deliberate policy of growing maize for export".
He added: "In the meantime, i.e. over the period when hybrids are being
progressively established, it would be unwise deliberately to produoe
surpluses for export." In fact the policy for the interim perid should be
"to discotrrage surpluses".
19. As a means of achieving this object, Mr. Mathews recoryrmended
that tbs price to the grower should be prqgressively redued until it
became 5h.24 per bag in 1968. By then the yield of hybrid maizn would
be at least fifteen bags per acre and the price of Sh. 24 would be adequate.

5

It is instructive to compare the price actually paid or to be paid to the
grower (after deducting the export ess) with the price recommended by

Mr. Mathews:-

Mathews'Report

of

Actual Price

Plmting

Paid Per Bag

Sh. cts.

Sh. cts.

1963

27 00
32 50
32 s0
37 00

32 50
30 00
28 50
27 00
25 50

Year

1964
1965
1966
1967
1968

?

,l

Recommendation
Per Bag

M00

20. There has been no occasion to implement the Mathews' recommendation in this respect. No one doubts that the increased yield which
he used as the basis of his calculations will come about. But difficulties,
which are not unusual in agricultural countries, have delayed the renlization of drearns about hybrids. His analysis remains valid but his timing
has proved optimistic. "Events and circumstancqs" which were "out of
human sight" when he wrote have falsified the calculations. A shortage
of. maizn occurred

in

1965 and this led

to the appointment of our

Commission.

21. ln retrospect and wilh the benefit of hindsight it is possible to
identify points in time at which producer price trends and production
levels should have been reversed in order to avoid exoessive swings of
the pendulum and the accumulation of unprofitable surpluses or of
alarming shortages. It is clear from past history that accurate timing of
decisions concerning chonges in price od production trends is vital to
an effi.cient maize control policy. It is equally clear that the statistics
necessary to assist sound judgement have over the years been, and continue to be, deficient and they do not provide a satisfactory basis for the
adequate "early warning system" which is clearly vital to accurate judgo
ment on timing. This problem wilt be reviewed in the next chapter.

22. A bibliography is attached at Appendix A to this report.

CHAPTER 2-THE SHORTAGE OF STAIISUCS
23. lt adequate statistics had been available many of the events which
gave rise to the appointment of this Commission mlght never have
happened. In his memorandum to the Commission, Mr. A. T. Brough,
Chief Statistician in the Ministry of Economic Planning and Development, states: 'A full and adequate consideration of the muze problem
in Kenya is impossible because of the lack of statistical data relating to
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paxticular aspects." Again, in relation to the Maize Marketing Board,
Mr. Brough says: "The Board is not so organized as to make an adequate
assessment." Dealing with the decline in maize grown on small farrrs,
he says this: "No statistics were available to provide an annual series of
a$eage under maize in small farming areas comparable to those which
exist for the large commercial farms." On the subject of the substitution
of. maize for other foodstuffs, Mr. Brough says: "There are no statistics
to measure the effect of drought on maize production. . . . The dry
weather has undoubtedly caused failure or partial failure of other food
crops throughout the country and as a result people have had to depend
on purchases of such food as was available. This has probably meant an
increase in the normal per capita consumption of muzn although again
there are no statistics to show this." Lastly, Mr. Brough says in relation
to the increase in cost of production: "It is relevant for the Commission
to inquire whether the current maize shortage has been caused by an
abnormal rise in production costs. Once again, I have to say that a
reliable assessment of the position is impossible owing to a lack of all
the data required."

24. This discloses a sorry stato of affairs. But it is not a new one.
For three decades, commissions and committees have been recommending that arrangernents be made to compile and maintain adequate
statistics of the subsistence agricultural sector, which is responsible for
the production of nearly 90 per oent of the total maize production of the
country. There is no adequate system of crop forecasts, nor are the needs
of the consuming population systematically produced in the country. It
is not, therefore, possible to plan well in advance against either a glut
or a shortage, both of which are, for Kenya, serious calamities, although
naturally, a shortage is a worse calamity because it aftects the health of
the people whereas a glut affects only their pockets.

25. The particular importance of these statistics is underlined by
section 15 (l) of the Maize Marketing Act which states that "alf maizn
grown in Kenya vests in the Maize Marketing Board as soon as it is
haryested"; but in subsection (5) of the same section exempts frorn this
law all maize consumed by the producer or his family or employees or
bartered by him to an individual in the same district. This latter provision takes out of the control of the Board 90 per cent of the total produo
tion of maize. There is nothing wrong with this provision, but it means
that the Board does not ser, and is not entitled to see, any part of this
90 per cent of the production which is retained or sold or bartered in
the same district by the producer. The Board, naturally, knows only
about the 10 per cent of the maue that comes into its hands. In normal
times, no great difficulty arises. The subsistence farmers and their families
and friends consume 90 per cent, and the balance over their requirements
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is sold to the Board and the Board disposes of this (together with the
production of the large commercial farrrs) largely to the urban population. Sometimes, more is offered to the Board and this excess is exported

v

overseas.

if there is a widespread drought the supplies of maize are
in the whole country (that is, in the urban areas as well as in
the subsistence areas). If the drought kills 10 per oent, say, of the total
crop, the shortage in urban areas to be covered by imports is roughly
26. Bat

reduoed

150,000 bags, but the shortage in the subsistenoe areas is 1,350,000 bags
in respect of the shortfall in maize production alone, and it will be greater
if other crops also fail. On occasions like this the Board becomes suddenly
responsible for the feeding of the whole country. It has to supply the
doficiency in the urban a"reas, which are always fed by it, and it has also
to supply the deficiency in the subsistence sector. The additional demand
of the rural areas in times like this is only a little less than the total supply
available to the Board in normal times. That supply in a period of
drought is also reduced by 10 per cent. This creates a crisis and the
Board's legal powers and tact and patience are, on occasions like this,
put to a test.

27, At such times it is brought home to the Board that its knowledge
and experience do not extend beyond dealing in l0 per oent of the
country's production, and it may not find it easy to assess the requirements of the whole country from its limited experienoe. When there is
a shortage in the countryside, the pull on the supplies of the urban
population increases the demand on the stocks of the Board and this
may serve to suggest to the Board that an abnormal situation is develop
ing. The changing situation then requires that the Board should make a
complete revaluation of its basis for assessing consumption and subsistence production. That the Board finds great difficulty in doing this is
borne out by an examination of the Board's minutes from March 1964
onwards, which provide a continuous story of unrealized estimates.
28. In March l9@, the Board's estimates showed a deficit of 48O90
bags as at 31st July 1964. The figures on which this was based are shown
below along with the actual figures which became known later:Deliveries to the Board
Estimoted
Bags

,,

July

Actual Estimated
Bags
Bags

140,w6

121,755

59,283

64,896
17,948
12,591

44,157

66,714

Requirements

105,750
106,000
106,933

lw,lo7

Actwl
Bags
117,609
142,455
151,703

l29,8lg

i' 1,'
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No wonder that the estimated deficit as at 3lst July 1964 almost consistently increased, as the following figures show:Date ol
Deficit as ot
Estimate

i

i

I

3t-7-64
Bags

2fth April 1964
2lstMay 1964
22nd Jana, 1964
2lst July 1964
28th August 1964

45,639

79,924
228,101

297,962
294,008

This trend continued into the new crop year. The figures of deficit as
1965 estimated by the Board from lime to time were as

at 31st July

follows:-

Date
3lst August 1964
21st September 1964
30th October 1964
27th November 1964

If

Bogs
19,509
46,774
235,811

662,429

the tendency to underestimate consumption and to overestimate

supplies had not existed, the true position would have been disclosed
earlier. Up to 27th November 1964, the Board had made twelve estimates
on four different dates relating to the first three months of the crop year
1964165. Six of these were estimates of deliveries to the Board: three
proved to be overestimates and three underestimates. The other six were
istimates of requirements of consumers: every one of these proved to
an

underestimate.

be

i

i
:

r
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29. Taktngthe year 1964165 as a whole, the Board's arliest provisioning schedule estimated deliveries including stock on band at 1,857,492
bags. The actual figure proved to be 1,647,255 bagS. The first estimate
of requirements was 1,277,0W bags. The actual sales were 1,632,577
notwithstanding more than four months of rationing
30. The wheat industry and the what consumers are in a more
fortunate position: the Wheat Board employs on its staff officers who
study the crop situation and make forecasts frorm time to time. This
keeps the Board informed of the changrng position of the wheat srops.
No such arrangements have been made by the Mai?E Board. It relies
for its information on its agents in the field who in turn are expected
to keep in touch with the local officers of the Agricultural Department.
But even this exercise does not go beyond assessing the amount of crop
that will in due course be delivered to the Board: no attempt is made
to estimate the total crop.
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31. The difficulties of the Maizn Board are not new. As we said earlier,
they have been noted by the various committees and commissions set
up by the Crovernment in the past. As early as 1935, the Economic
Development Committee noted that there were no statistics of African
production af. maizn.

32. Ttr 1943, the Food Shortage Commission even tried to divide the
responsibility for the production statistics. It stated (garagraph M\ that
the responsibility for supplying statistics of production in the Scheduled
Area was that of the Chairman of the Agricultural Production and Settl+
ment Board and that the responsibility for the supplying of statistics of
production in African areas was that of the Director of Agriculture.
It expressed the opinion that full statistics of production and consump
tion were necqssary. It made a specific recommendation to this effect:
"We recommend that urgent oonsideration should be given as to how
such statistics are to be obtained and pooled to the best advantage." The
1943 Commission went even further and suggested (paragraph 19) that
the whole subject of seasonal forecasts strould be investigated with a view
to ufilizing the best scienffic methods for obtaining accurate weather
forecasts and for making them available to agriculturists by the quickest
possible means.
33. In 1946 was published the report of the Develqrment Committee
which had the respor,sibility of formulating the first ten-yeaf, plan for the
country. We refer to volume two of that Committee's report. On pages
155-6, Dr. Harvey, the biochemist to the Medicat Departrnent, is quoted
as saying: "There are no data for total food production." Dr. Harvey
further on noted that no figures of vegetable production were available.
34. In 1952, Mr. Troup was commissioned to suggest a forrrulia for
determining a fair price to be paid to producers. He stated on page 2
(paragraph 5 of his report): "Accurate statistics for the African areas
are not availiable."

35. In the same year, Sir William Ibbotson, who reported on the
marketing of. muze and other produce, also noted the deficienry of
statistics. He stated on page 6 (paragraph l0) of his report: 'Tt will be
appreciated that the figures of production and distribution given in this
paragraph are only rough approximations: they are given merely as an
indication of the order of the quantities handled."
36. In 1953, the Troup Report on the general economy of the Highlands was issued. This contains a number of paragraphs dealing with
statistie. In paragraph 220, Mr. Troup states: "In carrying out this
inquiry I have found the greatest difficulty in obtaining reasonably
accurats statistics. . . . A long experience of the United Kingdom has
taught me some of the difficulties and problems to be enoountered in

l0
obtaining accurate information about farming. I believe that it would
be found profitable to concentrate on one comprehensive annual retum
from every farmer, with adequate penalties to ensure completion."
37. The East Africa Royal Cornmission of 1953-55 had this to say
on the subject of statistics (paragraph 9): "The various statistical records
which are maintained are of unequal quality . . . records which relate to
public finance, to the railways and to the external trade of the territories
are the most reliable. But the statistics relating to agriculture are not of
a high standard. The f,gures which appear in the annual reports are not
always consistent from one year to another. Statistics of export crops are
better than those for local markets and those relating to the subsistence
production are necessarily calculated on an arbitrary basis." Admittedly,
these remarks of the Royal Commission were made in relation to the
statistics then kept by the East African Statistical Department, but what
is important is that the Commission drew attention to the unsatisfactory
state of the statistics of subsistence agriculture.
38. The next event of importance was the holding of a sample @nsus
in African areas in the year 196016L. This was a pioneering efiort and
the figures that it produced are of great value to students of African
agriculture. But the figures relate only to one yeilr because the census
has not been repeated since. Such figures lose a great deal of their value
unless censuses are held at intervals and unless steps are taken to keep
the figures up by calculations for the inter-censal periods. And until a
few more @nsuses are held, reliable statistical calculations will not be

l
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possible.

39. Attention may here be drawn to Sessional Paper No. I of 1963
which dealt with the report of the Economic Survey Mission frorn the
International Bank. The Sessional Paper stated this on the subject of
statistics: "The Government . . . supports the Mission's recommendation
for an improvement in the collection of agricultural statistics covering
small-scale fartrlers."
40. Why therefore has earlier action not been taken to irnprove the
supply of statistics about a crop which is of such importance that it
provides the staple diet of the country? Mr. Brough in his memorandurn
drew attention to the problem of priorities and financial stringency but
suggested a number of ways in which the situation might be improved.
He also informed us that arrangements had now been rrade with the
Director of Agriculture for the preparation of crop estimates from time
to time.

for Improving Statistics
41. We are not statistical experts and we hesitate to

Suggestions

suggest how
statistics should be connpiled. We feel, however, that improved statistics
are of the greatest importance and some additional financial outlay might
well be reflected in savings later on. We suggest that additional coot could
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be kept to a minimum by the use in the field of staff who also have other
duties by cooperatioar with the University College and the Institute of
Development Studies and the use of university staff and students in
vacations, and possibly by the employment on surveys of school teachers
and students in their holidays. We also suggest that more use should be
made of information available with the East African Meteorological
Department, on weather cycles, as well as on local variations in the
weather pattern. These might greatly assist the making and checking of
crop estimates. We feel that more sample surveys might take the place
of an annual census of consumption and production which may not be
possible on grounds of expense. We think that a full census of maize
production and consumption should be taken every five or ten years.
Perhaps these could be organized by the new Marketing Board with the
help and guidance of the Chief Statistician. The Board might well be
expected to finanoe such surveys and, indeed. money which the Board
now spends on "Public Relations" would in our view be better employed
on surveys and censuses.
42. We suggest also that more attention should be given to the regional
aspects of compiling these surveys and censuses. The position in various
garts of the country is a diverse one and it is important not to lose sight
of local variations in the pattern when compiling the national picture.
43. Bearing the foregoing comments and suggestions in mind, we
recommend tha immediate steps be taken to compile adequate stdtifiics
of maize consumption together with reasonably reliable estimates of
production throughout the whole country. We also recommend that once
full statistics have been compiled they should be kept up to date by
periodic sample surveys and. censuses.

}.IIIE

PRESENT SUPPLY AI\D DEMAI\ID
POSITION
44. In addition to giving four specific terms of reference, our terms of
reference require us generally "to inquire into the present maize position"'. This we assune means an examination of present levels of supply
and demand for maize, and of factors which may cause alterations in
these levels. This we do with the reservation that the value of the
exercise must be limited by the deficiencies of statistics on the subsistence
sector and on the consumption of foodstuffs. These deficiencies we have
outlined in the previous chapter and we shall not discuss further here.

CHAPTER

Ihe Yalue of Production
45. The importance of the

maize industry to Kenya is not always

rcalized. The value of maize produced calculated at local prices cannot
be less than f25 million. If Kenya did not produce any maize and had

to import the quantity required for local consumption, she would have
to pay at current prices a sum in the region of f40 million. This shows
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how important the maize industry is to the country. Even if one looks at
the value of marketed maize one comes to the conclusion that cash
incomes of glowers from the marketed part of the maue crop are not
insignificant. Figures for 1961 are known. In that year the African
farmers who sold their surplus production of maize obtained f,l.l million
from it, and non-African farmers obtained another f1.8 million, making
a total of fZS million for all producers. Gross farm revenue from maize
during the last five years has varied between f,1.8 million and
f,3.3 million. But it has taken the country many decades to reach this
position.

46. As early as 1919 Mr. A. C. MacDonald, the then Director of
Agriculture, giving evidence before the Economic Commission of 1919
stated that, in that year, Kenya had under maize 470,000 acres, and he
calculated that at six bags of maize to the acre this should produce
2,820,000 bags. He added: "By far the greater portion of this is grown
by natives for their own consumption." If the figures of Mr. MacDonald
are reasonably correct, as they should be-it is clear that in 1919
Africans were growing maize, but that the quantity produced was very
little. The figure of 470,000 acres is only a fraction of the present area
which is believed to be under maize in normal years. That area is in the
region of three million acres.

47. The 1943 Commission on Food Shortage estimated-warning that
the figures should be accepted with reserve-that in 1920 the total
African production of maize was about 750,000 bags. The same
Commission estimated that in 1930 the total quantity of maize produced
by Africans from an area of 310,000 acres was 1,387,104 bags. In a
memorandum to the 1943 Commission the then Director of Agriculture
expressed the opinion that "of the total crop of native maize probably
at least two-thirds" was consumed by the producers within the reserves

"it was only the excess one-third or less" which finally came on
to the market. In 1952, the Ibbotson Board stated that the total production of maize from all sources in the country was of the order of
7,000,000 bags, of which approximately 5,500,000 bags were consumed
by producers themselves or disposed of by them locally.
and that

48. The first reliable estimate of total production comes to us from
the Kenya African Agricultural Sample Census of 1960-61. The report
of that census states that the total area covered by the census was
2,440,500 acres. That atea, at five bags to the acre, produced a total
of.12,224,300 bags. Adding to this the production (estimated on the same
basis) of the area of 450,000 acres not covered by the census, we get the
figure of. 14,474,300 bags for the whole of the former Non-Scheduled
Area. The estimated production of the former Scheduled Area might
be a little over a million bags, making a total for the whole country of
about fifteen million or perhaps sixteen million bags.
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Present Production

49. The figure of fifteen million bags has been used by writers and
of 1960/61. It should be remembered, however,
that this was the production in the year covered by the census. No
census has been taken since 196G61 and the figure disclosed by that
census has not been revised in any systematic manner. That figure of
production shotrld be regarded as applicable to normal crop years
around 1960-61. In some years it may be more than fifteen million bags
and in other years it may be less. In any case a flgure like that will be
totally inapplicable to an abnormal year like the one we are required
to examine, namely the year 196+65.
speakers since the census

50. No comparable figures of total production for the entire country
are available for any other year than 196G61. But reliable figures of
maize brought on to the market are available for a very long period.
Reliable figures of production for the former Scheduled Area are also
available for a long period. If one looks at these two sets of figures,
even for a limited period of ten years, it is clear that production is
liable to vary considerably from year to year. It is not unreasonable to
suppose, therefore, that the total production in the country as a whole
(that is" the former Scheduled and Non-Scheduled Areas) also varies
significanfly from year to year.

51. Figures of marketed production, based on deliveries to the Maize
Marketing Board are readily available and are shown in the following
table for the period 1954-65:-

M.mrnrro PnooucrroN or Mezs rN KENyA, 195+65
(thousands of baes)

Large Small
fwtns farms
t954t55
t9s5 t56
t9s6t57

1,299

1,001

Total
2,300

651
638

[,081

1,732

896

1,534

1957 t58

793

989

1,782

r9s8 /s9

893

1,750

t9s9 t60

822

857
788

t960t6t

880

t96t 162
t962t63
t963 t64
t964t6s

850

706
768

1,610
1,586
1,618

1,1 18

1,206

2,324

583

502

1,085

601

522

1,123

Sources.-4overnment of Kenya, Statistical Abstract 1964; and figures supplied
by Government of Kenyq Ministry of Economic Planning and Development,
Economics and Statistics Division.
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Characteristics

of Production

52. This table shows clearly that total marketed production may
fluctuate by over 100 per cent from year to year. The most interesting
point to emerge from this table is however the apparent conclusion that
there is little to choose between large and small farms in so far as
stability in the level of marketed output is concerned. This is a surprising
conclusion when it is borne in mind that 90 per cent of the output of
large farms is marketed, whereas less than 10 per cent of the production
of small farms normally finds its way to the market. It would from
these percentages be logical to expect much wider fluctuations in
marketed supply from small farms bearing in mind &e priority which
the small farmer must give to subsistence and to feeding his family.
It is possible that the answer to this apparent paradox lies in regional
climatic differences and the fact that the marketed production from
small farms largely comes from Western Kenya and areas where the
rainfall is normally less uncertain than in other parts of the country.
53. A discussion of maize production would not be complete without
reference to the plans fon expanding output of improved maize
varieties, which were described to us by Mr. Mirie, the Director of
Agriculture. It appears that new varieties of hybrid maize have given
in experiments yields as high as 50 bags to the acre, and may succeed
in raising average yields to 10 or 15 bags per acre. By 1970 it is hoped
that hybrid seed will be sufficient for one million acres, and will thus produce a crop of twelve to fifteen million bags. Mr. Mirie also informed us
that in marginal rainfall areas a variety of synthetic maize has been
evolved which will mature under four months and thus greatly stabilise
production in drought and famine prone areas. 200,000 acres of such
malze should be available n 1966. We were also informed of measures
being taken to improve standards of cultivation, to use more fertilizers,
and generally to increase yields.

a

54. lt is clear from these accounts that there exist great possibilities
for expanding output and lowering the unit cost of production, which
should be continuously borne in mind by agricultural planners. We have
noted however that the possible benefits from hybrid maize have been
under discussion for many years and we feel that it would be unwise
to take these benefits into our calculations before they actually
materialize, although the situation clearly requires a very flexible
approach to planning of production.

55. The main characteristics of the production and marketing pattern
can thus be summarized as follows:(il The agricultural resources of Kenya are well able to meet all the
requirements of the country, and indeed, given suitable price and
cost levels, Kenya is able to produce a surplus for export.
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(ii) Annual levels of marketed production are however liable to vary
significantly. There appears to be a pattern of drought every four
or five years and, when this happens, not only is there no surplus
available for export, but maize may have to be imported.

(iii) Large farms market over 90 per cent of their total production
and small farms rather less than 10 per cent. Variations in total
marketed production from each category are however coincidentally remarkably similar, and there appears to be no strong
argument in terms of stability of marketed production for relying
excessively on one category or the other. The picture over the last
decade is that about 50 per cent of total marketed production has
arisen from each category.
(iv) The introduction

of new improved varieties of maize may bring
about substantial changes in the pattern and volume of production in the next few years. There appears however to have been
a tendency in the past to overestimate the efiects of new and
improved varieties, and forecasts of sharply expanded production
from these varieties should be regarded with some reserve until
they actually materialize. The possibility of major technical
improvements both in varieties of seed, and in methods of cultivation, with consequent sharply rising production, is however a very
real one, which must not be lost sight of by policy makers,
particularly when reserve stocks have again been accumulated,
and they must be prepared frequently to review production and
price policies so long as this situation exists.

Factom Influencing Demand
56. On the demand side the dominant feature is that maize is the
staple food of the greater part of the population. This situation has been

coming about since the early years of the century, as more and more
Africans have abandoned their traditional foodstuffs such as millet and
sorghum and have turned to maize flour as their staple food. This trend
is still continuing as sections of the population, such as the Masai, who
previously did not eat maize, start to eat it. The demand for maize
has been encouraged by developments in the production of sifted flour,
which is particularly popular in urban areas. Its production has the
effect of reducing the food supply by at least 10 per cent because of
the discarding of bran or germ meal.

+

57. On the other hand further changes in the eating habits of the
population are also taking place as incomes rise. These in turn will
serve to lower the demand for maize. More and more Africans are for
instance eating wheaten bread in substitution for, or in addition to,
maize, Consumption of rice is also rising.

1
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58. Population trends are also serving to increase consumption at a
high rate. According to the 1962 census the population of Kenya is
expanding at over 3 per cent per annum, and the urban population is
probably increasing twice as fast. This means that the maize consuming
population will increase by approximately 34 per cent, or one-third,
over the next ten years, and tho urban population by 80 per cent over
the same period. This last figure is of particular significance for the
level of marketed demand and marketed supply. Assuming the present
consumption of maize to be flfteen million bags a year, the additional
population will require an additional 450,000 bags next year, and this
f,gure will rise at compound rates, so that consumption in ten years
time should be not less than twenty million bags. Within this total there
can be expected a disproportionately high growth in marketed supply
and market demand, partly arising from the high rate of urban glowth,
and partly arising from the growing shift to cash crop and commercial
livestock production. It seems reasonable to expect that in ten years
time the level of normal market demand will be at least double the
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present level.

59. In a year like 1965 it is of course necessary to cater for an
abnormal market demand, and the problems arising from such a situation are discussed fully later in the report. It may however be noted
that in an abnormal year the level of market demand may run at twice,
and for short periods even more than twice, the normal level.
60. To summarize the demand picture it can be said that(i) maize is the staple food of the population, and as such, domestic
demand is inelastic and not very responsive to changes in price.
The price of maize is however in consequence the major item in
determining the cost of living;
(ii) total demand can be expected to rise by at least one.third during
the next ten years and marketed demand by at least 100 per cent
during the next ten years;

(iii) abnormal market demand in drought and famine years may be
at least double normal market demand.

hesent Policy
61. In this situation the present policy of the Government as set out
in paragraph 106 of the Development Plan 1966-1970 is to return to
self-sufficiency in maize by early 1967 blut not as a matter of deliberate
policy to produce for export. With sharp annual fluctuations in the level
of marketed production and an inelastic domestic demand, the administration of such a policy is like walking along a tight-rope where the
slightest mistake will involve a fall. This can be cushioned only by the
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holding

of

sufficient reserve stocks,

or by

exporting

or

importing

according to the situation. How and when each of these cushions should
be used is a question which should be determined, firstly by the need to
assure the food supply of the trropulation, and secondly by the cost and
efiect on the balance of payments of each of these courses. This second
point will be discussed later.

62. lt must be accepted as the basis of pohcy that the people of this
country---or a vast majority of them-have taken to eating maize as
their staple diet. If there is sufficient maizn, there is contentment among
the people. If there is insufficient maize, there is distress and dissatisfaction-there may even be famine. The growing of maize is a sure
safeguard against famine. Maize is also required in large quantities as
a means of sustenance for the staffs employed by the various industries
(including agriculture itself) which contribute so much to the economic
prosperity of the country, and it is essential for the defence forces and
police on whom law and order depends.
63. As Kenya can produce maize economically for domestic consump
it is the duty of the Government to see that sufficient maize is
produced for the needs of the people. This is not an impossible objective
in Kenya which is, by and large, an agricultural country, over 90 per cent
of whose people depend for their living direcfly or indirectly on agriculture. The fundamental principles to be borne in mind are three:

tion

-

(l) There is need to improve the diet and to raise the standard of
health of the people.
(2)

It

is necessary to encourage mixed farming
the harmful practice of mono-culture.

to avoid reversion to

(3) The efficiency of agriculture has to be improved keeping in view
the fact that fertility of the soil is the country's main asset.

64. We have travelled too far from the time when politicians used
to say that malze as an item of diet of the African people was an
unnecessary innovation and that the people should be encouraged to
continue to grow and to rely on indigenotrs foodstuffs, such as sweetpotato, yams, beans, cow-peas, bananas, sorghums, millet. We have taken

this list from the memorandum submitted to us by the Hon. T. M. C.
Chokwe who expressed the opinion: "I personally feel that it is a big
mistake for a community to be governed by one type of food only:
in other words a community should be able to carry on with a variety
of foods. Kenya is not lacking in variety and if we are to escape
further maize or other food catastrophes the nation needs re-education.
Maze should never have been developed to be the only food with which
a large section of the community could be held hostage. It is a terrible
mistake in the first instance". But the "mistake" has been made. The
question now is to what extent it can be rectified because we do not
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in the present circumstances of the abandonment by
people
the
of maize as their staple diet. We agree with Mr. Chokwe
that re-education is necessary. This, in our view, should have the aim
of encouraging people to grow some of the indigenous foodstuffs which
we have just listed and to use them to supplement maize. This will have
two advantages. First, it will introduce a much desired vari6ty in food.
Second1y, it will also improve the nutritive value of the diet.
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see the possibility
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Nutritive Value
65. We invited Dr. Likimani, the Director of Medical Services, to give
us his views on the nutritive value of some of the common foodstuffs.
His opinion can be briefly summarized as follows(a)

posho (that is maize flour from which maize germ has not been
extracted) is better from the health point of view than sifted
flour;

(b)

yellow malze has a greater nutritive value than white maize;

(c)

American yellow maize has the same nutritive value as Kenya
yellow maize;

(d) certain other grains such as sorghum,

millet, have a greater value

than maize;
(e)

variety in diet is good for health.

66. It is quite obvious that the prejudice against yellow maizn, to
which expression has been given in recent months, has no foundation in
fact. We think efiorts should be made to break down this prejudice. But
we realize that widespread prejudices die hard. For this reason, we think
that white maize should continue to be grown in Kenya. But as the
prejudice against yellow maize is overcome the quantity of yellow maize
should be increased and consumers should be encouraged to eat yellow
malze in preference to white maize. They may be encouraged and
persuaded to eat yellow maiz* a few times a week. We also think that
the Agricultural Department should encourage farmers to grow
sorghums and millets in addition to maize especially where soil and
climate conditions are suitable. We consider that Kenya should get away
from the policy of using a single grain crop as the staple food of the
people. Accordingly, we recommend that persuasive steps should be
taken to encourage(i) tarmers

to grow other grain crops in addition to maize and

(iil consumers to eat other grains in addition to maize and to eat
yellow maize as well as white maize,

l9

t,
I

r

fv

67. The programme of recducation of the consumer is the duty of
the Ministry of Health. Knowing the views of Dr. Likimani which we
have briefly summarized above, we hope this programme will have the
enthusiastic support of the Ministry of Health. Any support that the
Ministry needs from other Ministries (e.g., Agriculture, Education) will,
we are convinced, be forthcoming.
Conclusions on Policy

I

68. Meantime, the policy in our view should be to grow in Kenya
maize sufficient for all the needs of the people of this country, and we
recommend that the policy ol seU sufficiency in maize production should
be continued and. that the possibility of profitable production lor export
should be examined as production lrom improved varieties ol maize is
expanded.

69. Here we must issue a warning. Since it is not possible to produce
exactly the quantity that is required for internal consumption, it would
in our view be better to err on the side of over-production than underproduction. Both over-production and under-production are a source of
loss. But the latter is, in addition, a source of embarrassment to the
Government because in a democracy people protest more forcibly over a
scarcity of foodstuffs than over a scarcity of anything else.
Surplus Production
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70. As hybrid and synthetic seeds of maize become available in sufficient quantities, the amount of. maiz.e needed for domestic consumption
may be produced from a much smaller acreage than that under maiz,e
now. If the acreage under maize is not reduced, the ou@ut will be
considerably more than that required for local needs. It may, we feel,
be necessary to discourage farmers in the marginal areas from growing
maizr and encourage them to grow crops that are considered more
economic in their areas. V[/e recommend that the Agicultural Department should have a plan ready, which they can introduce gradually, lor
alternative use of marginal land which becomes surplus for maize
production.
71. Even with ordinary maize seed it will be impossible to avoid
producing surpluses from time to time. Looking at the figures from
l9l9 to 1964, we find that in almost every year some maize has been
exported. In eighteen years out of forty-five, exports exceed the figure of
one million hundredweights. In seven years, more than a million pounds
sterling was earned from exports. Consideration must, therefore, be given
to finding alternative uses within the country for maize surpluses. This
will be necessary at least until Kenya is in a position to produce maize
at the export parity price, which may be achieved when hybrid or
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synthetic maizes are grown throughout Kenya. This problem is not a
new one. As long ago as 1935, the Economic Development Committee
considered that articles like flake corn, starch, cornflour, maize-git,
glucose, could be manufactured locally and could save money spent on
imports. We recommend that the possibilities of establishing some
industry or industries lor the utilization of surplus maize should be kept
continuously under review.

Supply to the Livestock Indusky
72. Maize has been used for feeding livestock in the past. In fact,
before the recent shortage the Maize Marketing Board used to sell maize
for pig feeding at a concessionary rate. Representations havq been made
to us for encouraging the use of surplus mave for feeding other livestock
also. Here, the points for consideration are two. First, if the livestock
industry is to pay only such price as can be rcalized in export markets,

then the problem which the Maize Marketing Board has faced in
connexion with the disposal of surpluses will remain unsolved. There
will be a loss to be met from some source. On the other hand, the loss
of the maize industry may be the gain of the livestock industry; and
any encouragement that is given to the livestock industry may benefit
the country as a whole. Livestock products sold overseas will bring more
money into the country and will give rise to additional employment.
73. lt the livestock industry can pay more than the export price under
the export cess system, so much less will be the loss of the maize
growers. If the livestock industry can be persuaded to pay the same
price as the Maize Marketing Board pays to the producers then no
serious problems will arise because arrangements can easily be made
for the delivery of maize direct by the producers to the livestock
industry. The Maize Marketing Board will not incur any costs and
there will be no loss to be borne by anybody. We think this is a possibility that should be investigated. Even if a little cost is incurred in
making arrangements for the transfer of maize direct from the producer
to the livestock lndustry, that can be recovered as an addition to the
price. There is no reason why the livestock industry should pay the
price that the human consumers of maize have to pay. Nor should such
price be necessary because costs other than the basic producer costs
can virtually be eliminated.
74. We are of the opinion that even if the price that the livestock
industry can pay is a little less than the gazntted price paid to the
producer the matter should be seriously considered. So long as something more than the price realized on export markets can be obtained
the matter is worth pursuing, although, as we have stated, the livestock
producers may find it possible to pay the same price as the Maize
Marketing Board pays to the producer.

2t
75. Secondly, precautions have to be taken to ensure that any matze
sold to the livestock industry is not transferred back into the human
consumption market. That would be very unfair to the maize gf,owers
as well as to the Maize Marketing Board. It has been suggested by a
witness that some colouring matter should be mixed with the maize sold
for livestock feeding. We think this is a useful suggestion. We recommend
that the question of the use of msize for livestock leeding on the lines
we have indicated should be considered.

CHAPTER

4-THE PRICE

STRUCTT]RE

76. The question of prices is undoubtedly the most important single
topic that people discuss in connexion with the maize industry. Since
mzize provides the staple diet of the country its price plays a vital part
in deterrmining the oost of living, and hence the standard of living, of
the bulk of the population. In the Nairobi Wage Earners Index of Consumer Prices maize flour has a weightage of. L20l1,000ths. A rise of five
cents in the Retail Price of mairr flour will raise the Index by 2.A points.
The Index level in April 1956 stood at 109. By cornparison it stood at
100 in Deoember 1964.
77. The Government should therefiore be initially concemed not only
to see that the producer receives a fair price for his maize, but also that
it is available to the consumor at a rasonable price, and that processing
and distributive margins are kept to the minimum necessary. The
Crovernment must seek to strike a balanoe which safeguards both pro
ducer and consumer interests.

78. In fixing maire, prices the Government must pay regard not only
to the oosts of domestic production and distribution, but also to the
prices at which maize can be imported or exported. These are normally
referred to as 'tmport parity" or "export parity" prices. If the domestic
costs of production exceed the import parity price, or if the oost of
exporting loeal maiza exceeds the export garity price, a net financial
loss will be suffered either by consumers, producers, or the general taxpayer, even though there may be some earning of foreign exchange by
domestic production.

a

79. The dominant feature in the price structure for malze is the wide
differential between the import parity and expo,rt parity prioes, which
are at present in the regron of Sh. 57 and Sh. 20 per bag rospectively.
The size of this difierential arises from the fact that naize is a bulky
crop with a high weight-ratio to value. It therefore has relatively high
transpont costs which result in a wide spread between world market
buying and'selling prices. Storage costs are alss high.
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80. These characteristics of the malrr, urarket, togother with the inelastic doanestic demand and the wide fluctuations in tre annual supply,

to which

reference has beexr made earlier, and the present level of
domestic costs of production, pose a unique problem for the Government. Domestic oosts of production in Kenya trie at present in the price
range bEtween import parity and export parity. Apart from foreign
exchange considerations it is therefore economic to produce maize for
domestic consumption, but no,t to produce for export. The sharp fluctuations in the annual supply, and the inflexible total consumer demand
mean however that it is virtuafly impossible to plan production exactly
to meet domestic demand, even allowing for the holding of an unduly
Iarge and costly domestic reserve stock, without incurring the need to
export or irnport at a loss from time to time. Details of past imports
and exports are set out in Appendices G and H to this report. It is
against this cost and price background ,tlat the Government has to
determine 'the appropriate organization for handling maize, and to fix
prices to the producer, the miller, the distributor and the consumer.

Fixed or Yariable Prices
j>
81. The first question to be decided by the Government is whether
a structure of fixed annual prices should be followed, or whether a
system of flexible prioes should be adopted. In essence the present system
is a fixed price system, although the arrangements for levying export
cesses to cover losses on export sales means that net producer prices are
variable to a limited extent.

l
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82. lt was suggested to us by Mr. K. P. Shah and also by the Institute
of Development Studies at the University College that the present system
should be abandoned and a system of floor and ceiling prices to producers intrduced. Under such a system the Government would fix lower
and upper purchasing prices from producers, between which prices,
traders and others would be free to buy muze from producors, with the
Maize Board supporting prices at the lower level by purchasing at this
price when ne@ssary, and selling from their reserves if the price reached
the higher level. In puttrng forward his proposals Mr. Shah suggested a
margin of Sh. 7 per bag between the lower and upper prices.

83. Such a system was strongly opposed by other witnesses, notably
the Maize Marketing Board, the Chief Statistician, Mr. Brough, and the
Ministe: for Economic Planning and Development, the Hon. T. J.
Mboya. Mr. Mboya and Mr. Brough wsnt so far as to suggest that as a
resul't of traders operating in the market the only feasible floor and
ceiling prices would be the export and import parity prices respectively.
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84. The soheme has other defects also. In the first place more flexible
prices between producers and millers would make price oontrol of maize
flour very difficult to oporate in such a. way that the benefits of more

^<

flexible priaes oould be passed on to ooruumef,s. It would be difrcult
to contrrol &e price of flour other than on the assumption that the miller
w.as buying at.the ceiling price ra'ther than the floor price. TVe anticipate
therefore that the inain beneficiaries of a more flexible price arranga
ment would be the traders and the millers, with the consumer paylng
no less than previously and with the prodtrcer receiving less in tcvtal.
85. A further major d,ifficulty is that the overhead costs of the Maize
IVlarketing Boad would be distributed over a much smaller tumover,
and the unit cost per bag handld would almoct oertainly be gfeater.
There may in tum be greater proportionate fluctuations in the annual
quantities of. m tzo handled by the Board, thus giving rise to gf,eater
storage problems and to problems of stock disposal and even more of
turnover by,the Board in times of plenty. It seems to us inevitable that
under zuch an arrangement the traders and millers would take profits
and the Board would carry the lossqs.

86. In passing we have noted that the report of the World Bank
Mission in Docember 1962, while on page 94 mentioning a floor and
ceiling prioe scheme, merely came to the conclusion that "some fomn of
orgamzd" marketing is essential". This may of course be rthe direct
opposito of such a price scheme.
87. Accordingly we find ourselves unable to support a scheme for
floor and ceiling pric6 and we recommstd that the present fixed price
system with such modifications as we shall recommend later on in this
report sltould be continued.

a

Price to the hoducer
88. In fixing the price to be paid to the producer for his crop it is
necessary to ensure, if he is to be offered a sufficient inducement either
to maintain or to expand his production, not only that the price is
adequate to provide him with a reasonable profit but tha,t it is announced
in such a form that it will inspire the necessary confidence in the producer, and that the timing of the announcement is related to the crop
planting season. We recommend that prices should be announced as far
ahead as possible of the planting season to which they relate.
89. In general it seems to be true that growers pay more attention to
stable or rising prices, than to stable incomes, and that prices which
flustuate sharply from year to year, or within the year do not produe
confidence in the minds of growers. V[7e recommend therefore that in
fixing anrual prices due regod should be paid to long+errn price trends
and every effort should be made to minimize short-term annual price
fluctuations.

2t+

90. The main problem in deterrnining producer prices on the basis of
producer costs is that individual producer costs may vary widely, and it
is difficult to decide which prdrticutff series of producer oosts should serve
as the basis for arriving at "fair prices". Which costs are eventually
select€d must be a matter of judgment, bearing in mind the total value
of production which it is desirable to call forward, the relationship to
other prices, and other factors.
91. For the purpose of terminology the term "price to the produ@r"
is understood to be the price which the lvlaize Marketing Board pays
for maize delivered to its store at the nearest railhead. If all producers
could themselves get their maize to the railhead store at least sorne of
our problems would automatically be solved. But the small producers
who have only a few bags of maize-some even less than a bag-for
the market have no transport of their own. Only the larger producers
transport their own marze and receive the full gazetted price. It has been
no@ssary, therefore, to prescribe a lower price for naizr- delivered at a
market near to the grower's home. This maize is bought for cash by a
zub-agent and is carried by him to the railhead store. The price paid at
the market is equal to the "price to the producer" less the sub-agent?s
costs otr, rather, the amount allowed by'regulations for his oosts. We
recommend that the basic price should continue to be the price paid to
the producer at the railhead and also that all producers who have a
prescribed minimum quontity should be free to deliver it at the railhead
store.

92. The ideal might be for eaoh producer to arrange for the delivery
of his own maize at the railhead if he can do this more cheaply than the
cost of the present deductions and to receive the full gazettd price. But
this ideal is not easy to achieve. The nearest approach to this would
be for the smaller lnoducers to fo,rm co.operative societies whioh would
take over the maize from their members in the producing areas and
deliver it in lorry loads to the Maize Board sto,re at the rz;ilhead' We
recommend that Government should encourage co-operative societies in
maize producing ffeas to organize for the purpose of collecting maize
from small producers and delivering it a the railhead so that small
producers might take odvantage ol the full gazetted price.
93. Until this is achieved, however, and in districts where this is not
achieved it will be necessary to continue to prescribe a price which will
be paid to the small producers at the market place. But the differential
between the price at the railhead and the price at the market place needs
to be examined. This differential consists of several items. The traders
oommission is at the rate of Sh. I /70 per bag. We think this is reasonable in ,the case of malze purchased in lots smaller than a hag. But where
a full bag is sold to the trader we think the commission should be in the
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region of Sh. 1 a bag. Transport from ,the market place to the railhead
is allowed for at 7 cents per bag per mile. This, we feel is on the generous
side and we understand it makes no allowance for the pmsibility of a
return [oad. From Kitui t]re contribution to the transport pool is Sh. 7
abag, which includes Sh. 4/50 fo,r direct transport from Kitui to Thika
or Kibwezi and the balance of Sh. 2i 50, presumably, represents tle
transporter's profit. We think the contribution to the translrcrt pool
needs to be reassessed on a competitive basis. The nurnber of lorries that
are always arrailable to carry produce to the railhead is now sufficiently
large, and we think arrangements should be made to hire lorries on a
competitive basis. We do not suggest that the lorry owners should be
exploited but a reasonable charge on a co,mpetitive basis should be fixed.
We think the clwrge in respect of the tril$port pool con be reduced.

94. Another item is the county council's cess of Sh. I a bag. This,
of course, does not belong to the M;aize Marketing Board and has to be
paid over to the county council of the area of production. I,t is not
unusual for local government bodies to levy a cess on produce entering
or leaving a district. But we think that to levy such a cess ufiich widens
the price difierential between larga and small*cale producens on the
basic foodstuff of the poorer inhabitants of the country is politically and
economically unsound. We understand that the total proceeds of this
cess are only in the region of f30,000 per year and when an opportunity
offers, we recommend that county councils should be persuaded to do
away with this tax and to find an alternative source o! revenue.
95. The eftective price to the producer at the railhead (that is the
price actually paid as opposed to the pne, gazstted) in the former
Scheduled Areas was Sh. Vl Wr bag for the 1962 planted crop. The
following yar,it became Sh. n and for the 1964 planted crop it was
Sh. 32l50. The 1965 planted crop had the same price namely Sh. 32150.
For the 1966 planted crop the price is Sh. 37 abag. During the last five
yoars, therefore, there has been a gradual rise in the price. In regard
to the current price, Mr. J. D. MacArthur, the Sen'ior Economist Statistician in the Ministry of Economic Planning and Development (whose
memorandun on &e su'bject of prices we include at the end of tris
report as Appendix D), m1n this: "I consider that the price of Sh. 37
per bag is quite sufficient at existing cost levels to give growem a satisfactory return." The growers' representatives have consistently asked for
a higher price. The demand has variod from Sh. 40 to Sh. 55 per bag.
Many have pressed us to recommend ,the price of Sh. 47 l50 which was

*

in Parliament some time ago.

96. Any rrcommendation that we make will be absolutely arbitrary
not heard evidence on costs of production. The producers or their representatives who have given evidence have generally
contented themselves with just mentioning a figure. Only one grower in
because we have
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the Western Province tried to support his claim with figures. He trold us
that 20lb. of hybrid seed cost him Sh. 16125. The three ploughings cost
him Sh. 110 per acre. Labour for planting cost Sh. 100 and labour fon
two weedings cost him Sh. 200. Fertilizer cost Sh. 33 and harvesting was
done on oontract for Sh. 100. These items rnade atotal of Sh. 559125
per acre. Adding to this the ,transport cost at Sh. I per bag and making
allowance for loading and unloading the cost at the rnarket was
Sh. 589/25. This was his total cost. Against this, the control price at
the market (for 20 bags, which was his yield per acre) gave him Sh. 638
per acre. Even on his own figures he got a profit of Sh. 48175, but the
gtower told the Commission that this was not enough. ff he were to
deliver his production at the nearest railhead he would receive a total
sum of Sh. 740 per acre. We consider thar costs given in such round
flgures without any supporting books of acoount or other documents
do not necessarily prove a case. The only detailed flgures that are before
us have come fircm Mr. J. D. MacArthur and he tbinks that the price
of Sh. 37 abagis quite adequate.
97. We feel, however, that Mr. MacArthur's figures may be a li,ttle
too old for present-day conditions. They are, as he says, based on data
collected between 1959 and 1962. Oonditions have since changed because
,in many areas large fanns have been cut up into small holdings and the
basic data may tday be difierent. It is, therefore, difrcult for us to
recommend any definite figure for the price to the grower in presentday conditions. We recommcnd that a new survey of the costs of maize
growing be carried out with a view to reviewing the basis ol calculating
the proper price payable to the grower in present4ay conditions. We
also recommend that such a survey of maize costs should be carried out
without delay so that any new figures tlat may be arrived at can be used
with other data in calculating the appropriate price tor the next year's
crop.

Relative hices
98. It has been impressed upon us that the co,s"t of production of
maize should not be regarded as merely the money cost of production
but should really be the "opportunity cost" which meims the loss which
the grower suffers by giving up the opportunity of growing on his plot
of land the most profitable crop that he could grow instead of maize.
This argument we accept.
99. The 1943 Food Shortage Comrnission had also made a recornmendation to the same effect. This recommendation we quote below:"We recommend that in the present policy of fixing guaranteed
prices for agricultural products, such prices should be so correliated
that the return from any particular product, unless there are special
reasorsi to the contrarJr, should not be $eatly in excess of the returns
obtainable from other agricultural products." (Paragraph 126.)
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100. We agree that this is the proper criterion for the determination
prices. But we feel that the retums which ,farmers get from such
valuable crolx as tea and cofiee---eiren pyrethrum-will be entirely
irrelevant to'the determination of 'the cpats of maize production. If a
farmer is in a position to grow either tea or coffee, then he will grow it
irrespective of the price that is offered for maize within any practicable
lirnits.'\Ye do feel, however, the cost sf maize can probably be compared with the returns from wheat produotion and we recommend that
the gazetted maize price slwuld continue to be related to the gazetted
wheat price.

of
r'<

Difterential Prices for Improved Yarieties
101. Farmers who grow hybrid maize and synthetic maize are
expected to reap higher rewards. Their costs will undoubtedly be higher,
brff the returns from each acre should be higher still. In the prasent
circumstances, however, we consider that every encouragement should
be given to farmers to grow n:u,.izo that gives a beffer yield. The higher
return that such farmers get slrould be regarded as oompensation for the
spirit of enterprise that they show. Consequently, we recornmend that
the price fixed for the grower slould continue to apply to open pollinated
maize as well as to hybrid and synthetic and other special vmieties of
mnizr..It is understood, however, that the annual price reviews will take
note of changrng conditions.
102. The point has also been put to us by the District Commissioner,
Machakos, that farmers who grow hybrid maize suitable for use as seed
should receive special encouragement by being guaranteed a higher price.
This is to stop farmers from eating the hybrid m?Me so long as hybrid
seed remains in short supply. We agree with this view. The price that
the District Cbmmissioner recommends is Sh. 70 abag. We are unable
to say whether or not this exact figure is the proper price in all the
ci,rcumstances of the country, but we do recommend tha farmers growing hybrid maize for use as seed and selling it as such should be paid a
higher price than that paid to other growers. This concession, of course,

is also to be reviewed from time to time, and when {he quantity of
superior varieties of. maize produced by farmers is sufficient to meet all
demands, therc will no longer be any need for payrng a special price.
Allowance for lhelt
103. A farmer from the Donyo Sabuk area has told us that he employs
foar askaris speoially to look after his malr:e field of 15 acres. He pays
the,m at the rate of Sh. 16 a day and employs them for live weeks. He
grows bpecial seed maize and his returns (at 10 bags an acre valued at
Sh. 60 a bag) are Sh. 9,000. The cost sf. askafis is thus 6.2 pr ent of
tho value of the maizn. He has assured us that the employtnent of askaris
is absolutely necessary as, otherwise, there will be nothing left to harvest.
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104. We also asked the Agricultural Department to make inquiries
from farmers and to let us know the results. Inquiries were made
from six farmers in the Njoro-Solai area. The acreage planted with

maize

in

those cases was 927 ar;td the farmers estimated their losses

+rom theft at 2A2O bags of maiz.e. This works out at 2.6 bags per acre.
Taking the average expected yield at l0 bags, the stolen maae forms
26 pa cent of the expected harvest.

105. It is quite clear, therefore, that it would be cheaper to employ
askwis to guard the maize fields during the critical four or five weeks.
It would be reasonable in these circumstances to encourage farmers to
employ askaris. We recommend that the cost of guards should be taken
into considerat.ion in calculating th:e costs of production.
Guaranteed Minimum Return to the Producer
106. The importance of continuing with this arrangement was
stessed in evidence. We support this suggestion and recommend that
G.M.R. on the basis introduced for 1966 should be continued.

Fertilizer Subsidies
107. The importance of a fertilizer subsidy to ensure the adequate
fertilization of hybrid maize was urged upon us. We fully endorse the
importance of adequate fertilization and recommend that a continuing
lertiliaer subsidy should be considered by the Government within the
framework ol present policy. The possibility of meeting the cost of
such a subsidy from within the overall maize price structure might merit
examination.

Export Ces
108. Another related matter is that of the export cess. As exports
of maize may still be necessary, and as the price obtainable in export
markets in the foreseeable future is still likely to be less than the price
obtaining internally in Kenya, the question of oovering the difference
between the two will continue to arise. In the past, the losses have been
covered by means of a cess paid by growers in subsequent years, and
this is, as we have stated elsewhere, one factor which has caused
instability in the maize industry. We think the possibility of spreading
the recoveries more evenly over a number of years should be examined.
Such losses are really a responsibility of growers as a whole and
growers are entitled to no more than is rcalized by the sale of all their

produce. Exports are part of such sales and any loss arising from
exports should be borne by growers. It is also true that export cesses
create fluctuations in price which should. as far as possible be avoided.
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Vl/e recommend that the Maize Mmketing Board slwuld when opportunity offers build up a price stabilization fund which it should use to
equalize the grower's prices over a period of years and that recoveries
should be spread evenly over a number ol years.

109. If this recommendation is accepted it will mean that any losses
arising from exports of maize will be debited against the price stabilization fund. The ideal source of a fund of this nature will be a cess
on all maize produced in the country. But such a cess will be very
difficult and expensive, if not impossible to collect from all growexs
in the subsistenoe sector. We observe that a special element in the
current price of maize is a sum of Sh. 4/50 per bag which is intended
to cover losses suffered from the importation of American maize. This
is a part of the price at present being paid by consumers. While this
element in the price was clearly intended to be temporary, we think
advantage should be taken of the introduction of this special element
in the price to build up a reserve fillrd. lAe recommend therefore, that
the special item of Sh.4150 now included in the price of maize should
not be abolished wlaen the losses lrom importations have been paid off,
but should be continued until a reserye tund of say, €1,(X)0,000, ftas
been built up. After that, any fortuitous surplus funds that oome into
the hands of the Mau;e Marketing Board should be put into this reserve
fund. The interest earned on this reserve fund might be used to offset part at least of the costs of storage of malze reserve stocks.

ll0. Means will have to be found for replenishing the fund from
time to time. But as and when the increased use of new varieties of
maize seed reduces the cost of production we feel that it should be
possible both to do this and to lower the price to the consumer within
the lrrmanent price structure.
Price to the Millers

of Sh. 37 which we have mentioned 4bove is the
to the grower when he has delivered a bag of maize
at the Board's store at the nearest railhead. Immediately a bag of
waize enters the store, however, the price of it goes up to Sh. 49, so
that when the miller wants to buy the same bag, for which the grower
tnay just have been paid Sh. 37,he has to pay Sh. 49 ex store. This
.seems a big jump for the simple process of passing a bag of maize
111. The figure

present price paid

through the Maize Marketing Board's store.
112. The explanation of the increase is that the Board's costs and
expenses amount to Sh.4/50 per bag. Of this, Sh. 1/36 represents
the payrrent and commissions made to the Board's agents for their
services and for the storage facilities given by them. Somg saving in
this figure should result from the amalgamation of the three marketing
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boards, but we do not think the figure can be reduced substantially.
A sum of 50 cents is to cover the Maize Marketing Board's losses
through handling. The cost of finance for the purchase, storage, and
distribution of maize is 60 cents. The Board's own costs of general
administation amount to 85 cents abag.

1

113. The only way to effect a major saving in the Board's costs
is to stop contact between maizn and the Maiz,e Board. This could
be done by reintroducing free trade but for reasons which we have
already stated in discussing the floor and ceiling price scheme, we think
this would be undesirable. Even if the arrangement worked reasonably
well in normal times, when a period of shortage comes-which generally
comes without warning-there will be no organization to deal with
the situation. An organization like the Maize Marketing Board cannot
be created at short notice and we consider that a permanent central .
marketing organization is absolutely necessary for a commodity like
maize in the circumstances of Kenya.
114. The price ex store (Sh.49 per bag) also includes a sum of
Sh. 3 for the cost of a new gunny bag. Since the producer is paid for
200Ib. of malze without abag, an item for the cost of a bag is necessary.
115. The only other item is the figure of Sh. 4150 to cover losses
from the importation of American maize. We have already commented
on this item and, if our recommendation is accepted, this item must be
regarded as necessary, at least until an adequate reserve fund has been
built up.
116. Thus, any miller who buys marze from the M:alze Marketing
Board has to pay a sum of Sh. 49 per bag at the railhead. In addition,
he has to pay the railage to his own station. In fact, no miller buys
maae from the grower's railhead. The Maize Marketing Board has
depots. The price actually charged to the miller is the sum of the figure
of Sh. 49 and railage. The figure for railage is not what is actually paid
to the Railway for carriage to the miller's station. The various places
in the country are grouped in zones and one figure for railage is charged
for each zone. The practice previously was to total up all the railage
paid on the whole maize supply and to divide it by the number of bags
handled, and to charge each miller the average cost of railage incurred
by the Board. This was obviously unfair to mills which were situated
near the centres of maize produition and it was decided that railage
zones should be created and the railage charged to each miller should
be roughly related to the distance of the zonal centre from the nearest
centre of maize production.

ll7. It was represented to us by millers at the Coast that this
new system of fixing the railage for each zone works unfairly to them,
and they asked that the old system of averaging the railage costs
should be reverted to. Their argument receives some support from the
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practice adopted in, connexion with the distribution of imported
American maize. Obviously, Mombasa was the place where ships unloaded marze and no railage was incurred by the millers in Mombasa.
Nevertheless, Coast millers have paid for the imported maae the same
price as they have in the past paid for the local maize which had been
6rsrrght to them from a distance of, perhaps, 550 miles. They complained that this system favours the upcountry millers. The explanation
given to us by the Bohrd was that the importations of maize were not
an ordinary transaction and it would have been neiessary to draw up
special schedules of price for this occasion. As it has happened, the
importations from America were by no means one small fransaction.
The total importations have exceeded the supplies distributed by the
Maue Board in a whole year. But this was not envisaged at the time
the ruling was given. We certainly think the Mombasa millers have,
in this particular matter, been unfairly treated relative to millers upcountry. It would not have been inordinately troublesome to draw
up new schedule.s for imported maize. That would have placed Mombasa
millers, if only for a short time, in the same position in which the
up-country millers always are. We recommend that, so long as the
present system of charging railage to millers continues, any imported
supplies of maize that are distributed should be charged according to
specially drawn schedules which should pay regard to the distance of
a mill from the source of supply.
118. For normal distribution of locally-grown maize, however, we
think the system of zoning the mills for the purposes of ascertaining
the railage figure payable by them is sound and fair to all the millers.
We recommend that it should continue119. Another question arises at this stage. Should the millers and
traders be allowed under permit to buy direct from producers at the
price gazetted by the Minishy of Agriculture? ln principle there should
6b no objection to this course, but the interests of unsophisticated
producers have to be watched. This means that there must be some
checking of the quantities of maize paid for and the quantities actually
taken by buyers. There is a risk of producers being cheated.
120. The Maize Board's own interest can be safeguarded. At the
time a permit to purchase is issued, the charges due to the Board and
any taxes due to Government can be recovered, but a careful watch
will have to be kept to prevent millers and traders from buying and
taking larger quantities than those for which they have obtained
permits, or from otherwise abusing the permit system.
121. There are, we feel, very serious objections to reversion to
free buying and selling of such an important commodity as maize.
The position will be different when all the producers are combined
in co-operative societies, so that millers and traders deal not with the
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individqal producers but with proper organizations which are run by
educated people who can look after the interests of their members.
Until that stage arrives, we consider that free buying and selling between
private individual without the mediation of an organization like the
Maize Marketing Board should not be permitted.

Millers' Charyes
122. We now come to the millers charges which have been bitterly
criticized by all sort of witnesses. This criticism may have been
prompted by the fact that milling, at least in the major towns of Kenya,
seems to be the rich man's business. The increasing size of milling
concerns may give the layman the impression that they are making a
lot of money and are getting richer and richer. Very seldom did we
get any constructive criticism supported by facts and figures. It is
difficult to blame the critics. Mills have done everything possible to
make their products known far and wide, but they have been as secretive
about their profit as small retailers are. We do not, however, propose
to be guided by general sentiment but intend to examine the matter
as dispassionately as the information at our disposal enables us to do.
We have questioned the millers at various centres at some length, and,
in order to clarify our minds, we have conducted-in some cases lengthy
--correspondence with several mills.
123. Some millers produce posho and some sifted flour. Some of them
produce both posho and sifted flour in one proctss. There is no complaint with regard to the milling charge made by mills which produce
posho only. Such charge varies from Sh. 2 to Sh. 3150 a bag and this
cannot, by any means, be considered excessive. The miller's function
is only to put the grain through the mill, and, for this function, the
charge raised is, we think, eminently reasonable.
124. The charge made by millers who produce either. sifted flour
alone, or both posho and sifted flour in one process has, however, been
objected to by several witnesses. One African wholesaler of Nairobi
told us that he buys maize from the Maize Marketing Board and takes
it to a local mill for gristing and that he pays sometimes Sh. 13, sometimes Sh. 14150, and sometimes Sh. 15 for gristing a bag. "Gristing"
in a case like this means, of course, that the customer takes 200 Ib.
of maize to the mill and receives in exchange 200 lb. of sifted flour.
L25. A Mombasa witness told us that a bag of maize cost a miller
Sh. 55 but that after gristing it he would sell the bag for Sh. 69/50 or
Sh. 77 or Sh. 82120, according to the qualrty and packing of the flour.
Thus, he argued that the miller makes between Sh. 14150 and Sh. 27120
per bag. Perhaps, because the Mombasa millers have long stopped
producing ordinary posho, this witness overlooked the fact that the

ex mill control price of posho is Sh. 58/35 allowing the miller barely
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Sh. 3/35 per bag. This last fi.gure, as we have already stated, would not
appear to be unreasonable and we have not heard any criticism of it.
But, so far as Mombasa at least is concerned, this last figure is irrelevant
because no posho is being produced there.
126. Both these witnesses were concerned really with the exchange
of 200 lb. of maize for 200 lb. of sifted flour. Here, the fact that they
overlooked and that has been emphasized to us by millers is that
200 lb. of maize does not in fact give 200 lb. of sifted flour. There
may be some small loss of weight in milling, and a quantity of bran
is extracted which is sold for only a fraction of the price of flour.
L27. It has not been possible to get generally aoceptable figures of
the quantities of flour and bran obtained from a bag of maize. Results
vary from mill to mill. Some mills show a milling loss of 3 per c6nt
while others give smaller percentages. There are mills which show no
milling loss. There are also cases of milling "gains". A11 depends on
the type of machinery used and the quality and dryness of the maine
put into the mill. In these circumstances, we can do no more than
examine the 1965 figuras of a few individual mills.

Exmapr.r

(A)-A

MoMsese Mtr,r.

'

Bags
132,884

Maize purchased
Products obtainedSifted flour
Bran

ll4,5Ll
18,373

132,884

This means that the mill obtains 86.4 per cent sifted flour and 13.6 per
cent bran and suffers no milling loss. Ignoring packing, the financial
results are:Paid for abag of maize
Reoeived

for

172.8

lb.

flour Grade I ...

On Grade II
27.2 lb. bran

Gross earnings

sifted

Sft.

cts.

7t

02

66 55
272

55

Sh.

cts.
00

73

14 or

69

25

18 74 or
14 25
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This mill provides information on

products. It says that
following products:

an alternative arrangement of

it can also obtain

from a bag of maize the

-

74 lb. sifted flour Grade
57 lb. sifted flour Grade
41 lb. posho
28 lb. bran

I

...

II

Gross earnings

Valued at
Sh. cts.
30 4t

2t

94

11

96

67

1l

12

11

280

This flrm firm gristed 65,735 bags of wheat and 132,884 bags of naize,
during the year. Its total costs (including dividends and interest paid
on capital, depreciation, stores and spares, salaries, wages, payment to
holding company and other expenses) were Sh. 2,086,247 or Sh. 10/51
per bag. It produces no posho. Thus, its net gain is between Sh. 3/74
and Sh. 8123 per bag. It paid a dividend of. 13.75 per cent. The concern
is controlled by a holding company.
Ex,rrraprr (B)-ANorsnn MoMsesl Mu,r

This mill dealt with 27,760 bags of paddy and 65,854 bags of malze
making a total of 93,614 bags. It gave its total costs as Sh. 995,250109
which works out at Sh. 10/63 per bag. It estimates its net profit (after
paying all costs) at Sh. 2192 per bag. The company paid a dividend in
1964 of. Sh. 281,230 on a paid-up capital of Sh. 600,000-thatis,46.87
per cent. The company does not appear to be controlled by a holding
company.
Exavrprn

(C)-A

Nernont Mu-r

This mill gristed 127,354 bags of maize (producing both posho and
atatotal cost of Sh.492,406l92which works out at Sh. 4/06
per bag. Its receipts at present-day prices would be Sh.6/10 per bag,
Ieaving a net profit of Sh. 2104 per bag. This company paid a dividend
of 31.25 per cent in 1964.
sifted flour)

Exeuprp (D)-AN Up-couNrnv MIrr
This mill grists maize for others as well as its own maize. Comparative figures of production cannot, therefore, be given. The latest
dividend paid by it amounts to 41.25 per cent.
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128. The variationS between the rates of dividend paid by millers
and profits from milling made by them are, in our qrinion, more
apparetrt than real. Two facts must be borne in mind in coming to
a conclusion on this matter. First, the proportions of the various types
of flour produced vary from mill to mill. Secondly, in some cases the
results are camouflaged by method of accounts adopted. In others, the
proprietors are simpleminded people and avoid complications in
accounts.
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all that we have

been able to find out. The complaint
of the Nairobi African wholesaler to which we referred above cannot
be substantiated. If he took maize to the mill and obtained in return
an equal number of bags of sifted flour, he gained and did not lose.
The price of a bag of maize ex store is Sh. 52175. The wholesale prices
of. maize flours (per 200 lb. unit) are:
129. This is

I

-

I

Grade I
Grade UI
t

l'
I

I

l.

Posho

Sh, cts,
79

67

60
50

56 10

The difference between the price of maize (Sh. 5217, and the prices
or flours are thus:Sh. cts.
Grade
Grade
Posho

I
II

26

t4

85
75

335

These different figures, of course, are inclusive of ffansport from the
Board's store to the mill. Thus, even if the complainant got only second
grade flour, not first grade, he cannot complain of overcharging.
130. But the question that remains unanswered is: are the miller's
charges for sifted flour allowed by maize control regulations reasonable? In principle it is clear that the profit margin on sifted flour should
be no greater than the margin on posho. The officer of the Price
Control Department who gave evidence before us told us that control

on sifted flour had to be brought in at short notice and that there was
no time to look into costs. The result was that the prices then current
were made statutory without examination. It is not unlikely, therefore,
that the miller's charges for sifted flour are on the high side and that
the misgivings instinctively expressed by witnesses may have a foundation. The figures of costs and charges and dividends that we have
quoted above from thd records of four mills point to the same direction.
We recommend that the control prices of sifted flour should be
examirud at the earliest opportunity and any adiustment thnt may be
Iound necessary should be made.
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Retailer's Margin

will examine the position as it obtains in Nairobi and will
that the retailer buys posho in less than l2t-ton lots from the
[niller. The cost to the retailer is Sh. 57 150 per 200 lb. bag. He can
sell this to customers at 30f cents a pound, making a total of Sh. 61.
This leaves him a profit of Sh. 3/50 plus an empty bag, say Sh. 4/50.
The gross profit is equal to about 7$ per cent. He may have to deal
with forty citstomers in disposing of a bag of posho. He has to pack
each srnall order in paper and to weigh each one separately. There is
.bound to be some loss in handling. On the whole, we do not consider
the retailer's profit is excessive.
131. We

assume

I32. The price of sifted flour was oontrolled for the first time in
December 1965. We have described earlier in this chapter the peculiar
circumstances in which the ex-mill price of sifted flour came to be

fixed. This price for a baler containing 10 five-pound paper bags is
Sh. 19/90. The retail price being Sh.22l5O (that is Sh.2125 per 5-1b.
packet) the profit of the retailer is Sh. 2160 per baler of 5Glb. or
Sh. 10/40 per 20Glb. unit. This is more than double the profit permitted on ordinary posho. The sifted flour comes to the retailer in 5-lb.
packets and is much easier to handle and to store and there is no loss
in Aandling and no costs are involved in packing it for the customers.
We think there is need to reconsider the trader's margin on this type of
product. The price schedule allows 7* per cent profit to the retailer on
loose posho sold by the pound. We consider the percentage profit on
sifted flour should be no higher. And we recommend that the price
schedule on sifted flour should be revised to reduce the retailer's profit

to 7\ per cent.

133. In an illustration we have used Nairobi prices, but the conclusions we have reached apply to all big towns of the counfry. The
position of traders in small centres and in rural areas is more complicated
and needs to be examined separately.

Ihaders in Small Centres in Rural Areas
134. The gazettel prices of maize and maize products for sale to
consumers are meant to bind only the traders and distributors in big
cities. Sufficient attention has not been paid to the needs of rural areas
away from towns. We have been told that a trader who obtains
maize from the Board's store in Nairobi pays Sh. 55/15 per bag. He
is then allowed to add to this a transport charge at the rate of 9 cents

per bag per mile. Taking Tala Trading Centre as an example, we
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for transport a figure of Sh. sgl2L.Then,
the Maize Board expects the fiader to sell the maize retail at 30 cents
a lb. For selling a bag of maize in small quantities the trader is expected
to make a gross profit of barely 80 cents a bag. Now, if the figure
allowed for transport is correct-we do not agree that this is the proper
figure and we have made recommendations in this connexion elsewhere
in this report-then we think the profit of 80 cents per bag is very,
very, inadequate. It invites black-marketing. If the recommendation
(which we make below) in regard to transport charge is not accepted,
then this question of the profit allowed to the trader must be
observe that the Board allows

[,
,)4

reconsidered.

135. If a trader buys maize in Nairobi and transports it by private
lorry or by his own lorry the cost we understand is likely to be in the
region of Sh. 3 a bag. In that event the landed cost in Tala would
be Sh. 58/15 and sale of maize at Sh.60 a bag will leave him Sh. 1/35
per bag which is not unreasonable. But the point to remember is that
not all traders are in a position to buy maize in Nairobi for cash and
to carry it by private transport. What happened during the recent
period of shortage was that one big trader was, for many months, the
sole receiver of supplies of maize, and that trader sold maize at Sh. 48 160
per bag (the old equivalent of the present Sh. 59/20). This included
(at the rate in force before December 196$ an allowance for transport from Nairobi to Tala of a sum of Sh. 4/05 and the trader obtained
a profit on the deal of Sh. 1/70 abag. Now, this Sh. 1/70 prof,t was
not unleasonable. But the dfficulty was that, if other traders were to
buy fropn this trader (as they were compelled to for many months) they
had to fay to this trader a figure of Sh. 48160 which was also the figure
at whictr they themselves were to sell, or were expected to sell, to their
own customers. These other traders obviously could not sell the maae
without indulging in black-market practices unless they were working
for the public good and were neglecting completely their own pockets.
136. Another instance

of a similar nature was brought to our notice.

A tader owning a shop on an estate bought sifted flour from Sultan
Hamud and paid what was more or less the retail price of sifted

flour, being Sh. 22 for a 5Glb. baler on one occasion and Sh. 22175
on another. Now, if he was expected to sell the flour for a profit, then
he could not sell it without making an illegal gain. The difficulty in
a case like this is that small shopkeepers in out-of-the-way trading
centres buy their supplies from Nairobi at wholesale prices. They will
get the permitted profit only if they sell their purchases at the retail
price. If traders from other smaller centres come to them and buy their
supplies from these traders, who are themselves retailers, then the
situation becomes difficult for both. The trader who bought his supplies
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from Nairobi is entitled to sell at the full retail price. Then alone will
he make the full permitted profit. Fven if he gives away part of his
profit to the other retailer, it only means that neither of them rnakes
what the price control regulations regard as a reasonable proflt.

b--

137. This is a situation which must be remedied if black-marketing
is not to be encouraged. This sort of situation leads to a black-market
not only in periods of shortage but also in normal times.
138. We consider that this matter must be discussed with millers
and the price control authorities. The millers must play their part by
appointing in each trading centre an agent who will sell maize flour
to retail traders in smaller trading centres and in rural areas at the
wholesale price. Such an agent must be given some small margin of
profit by the miller himself. The present position is nothing less than
scandalous and must be remedied. It is not proper or fair that in normal
times a retailer should be placed in a position which makes blackmarketing inevitable. We recommend that early steps should be taken
so as to fix prices as to give traders in smaller centres and rural areos a
reasonable rate of profit.
I

i

Transport Charges
139. An allowance for road transport at the rate of 9 cents per bag
per mile is at the moment allowed by the Ifo.{au;e Marketing Board
to traders who have to sell their supplies at a distanoe from a depot
of the Board. This figure is on the high side. It seems to have been
calculated on the assumption that the transporter will get no return
load. Under this regulation, a sum of Sh. 4/05 per bag is allowed for
transport -from Nairobi to Tala Market. Witnesses have given evidence
to the effect that the actual distance between Nairobi and Tala is
40 miles, not 45 as allowed, and that private transporters charge anything between Sh. 2 and Sh. 4 per bag. According to evidence, Sh. 3
per bag is the charge generally made by transporters. Sometimes, they
charge as low a figure as Sh. 2 per bag, perhaps because maize provides
a return load', account may also be taken of the relations between the
transporter and the trader. The figure of Sh. 4 was mentioned by one
witness only and he had no personal experience of transporting maize.
It seems to us that the f,gure of 9 cents per bag per mile needs
reconsideration particularly as the rate allowed for transport from
market place to miller is 7 cents per mile (vide para.93 above). Before
fixing any flgure, an inquiry should, in our opinion, be made from
private tansporters; and, if necessary, the Maize Marketing Board can
keep a list of approved hansport agents and a copy of it can be given
to buyers of maize. We recommend that the present rate of 9 cents per
bag per mile be reconsidered in the light of present-day conditions.
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EXTENT OF TIIE SHORTAGE
140. We now come to the first of our four specific terms of referenoe.
This requires us to inquire into the purported nuize shortage in Kenya

CHAPIER

and the reasons therefor. The use o[ the word "purported" suggests that
there is some doubt as to whether or not a shortage of muze existed
in Kenya. It is, therefore, nscessary to examine the facts which might
suggest the existence of a m iz.e shortage. These are briefly as follows.
(a't

Increased Retail Prices

Tho controlled price of ordinary posho or granulated flo,ur Grade III
remained at 25 cents per lb. until December 1965, when it was raised to
30 cents. Nevertheless, the prices actually paid by many consumers rnust
have been higher: this was the experience of the persons employed by
the Government statisticians to collect information for the compilation
of the wagseiLrners' index. The price paid by these collectors was:
January-June

July-August
September

October
November-December

30 cents per
35 cents per
33 cents per
34 cents per
38 cents per

lb.
lb.
lb.
lb.
lb.

-

It is not suggested that every consumer paid the higher price for posho,
nor that every trader charged the higher price, but it is quite clear that
the common consumer was asked to pay a higher price, and he must
have paid it. This is a clear indication that maize flour was in short
supply.

It is possible that the more expensive sifted flour was obtainable with
less difficulty, but we are convinced that the suggestion that it remained

in free supply and that the retail price of it did not go up at all is not
well founded. The normal diflerenoe between the controlled price of
posho and the ,market prioe of sifted flour was 15 cents a lb. That'was
60 per cent of the preDecember prioe of posho. The rise in the price of
posho would increase the demand for sifted flour and, if the supply of
sifted flour did not rise, its price was bound to rise. It is not conoeivable
that in November 1964,for example, posho was in short supply and that,
therefore, the price of it rose from 34 cents to 38 cents, whereas the sifted
flour-for which many consumers have preference-remained in free
supply at 40 cents a lb. The experience throughout the world is that
consumers would spend the last cent on food rather than go hungry.
Here "better" food was supposed to be freely available at a very srnall
extra cost. The evidence we have received from all parts of the country
shows that not posho alone but all types of maize flour were throughout
the relevant period in short supply.
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We shall examine later the complaint that the millers deliberately
kept up supplies of sifted flour (which gives them higher profits) while
restricting the supplies of. posho (the profit from which is smaller).
v.

(b)

Higher Wheat Consumption
Thirty per cent more wheat was sold in Kenya in 1965 than in 1964.
This was not due entirely to shortage of maize, because the eating habits
of the African have been gradually changing and more and more Africans
are @nsuming wheat products. The increase in 1964 over the previous
year was 10.9 per cent. A gradual increase in the consumption of wheat
has also been evident in neighbouring countries. The increase of 15 to
2O per cent was probably due to shortage of maize.
to Import
Maize has had to be imported from U.S.A., Tanzania and Uganda.
This is clearly indicative of shortage.
(c) Need

Level of Local Sales
Another indication of the shortage is afforded by the Board's sales.
Tho following table shows deliveries to the Board from the local crop
together with local sales:
- Deliveries to Board
Local Sales
by Board
from Local Crop
(d't

Bags

1,659,051
1,586,832
r,642,759
2,232,974
1,072,960
1,170,352

1959160
t960l6t
t96t 162
1962163
19631 64
1964 I 65

Bags
1,335,730
2,169,@6
1,430,259
1,107,392
1,203,303
I ,807 ,026

It will be observed that the figures for 19641 65 were showing a pattern
like that of 1960/61. This is made clear by the monthly figures of local
sales for the year L9641 65, The figures are as follows:

1964
August
September...
October
November
December

Bags
121,482
ll8,ll4
152,221
237,522

1965 January
February
March
April

Bags

228,206
183,801
127,907

164,528

L42,964

It is not necossary to give figures

beyond

April

I

1965 because the figures

for March onwards do not seem truly to reflect the demand of the people.
Maize was not available in sufficient quantities. In fact we know that in
February the Board restricted supplies to an arbitrary figure. From April
1965 the Maize Board started "rationing" supplies to the mills and

I

l,:l

I

4t
traders, so that supplies were given according to availability. It should
for which figures are quoted
above, in two months the figure of 20,000 bags was exoeeded and in
tfuee months the figure of 150,000 bags w4s exceeded. Eight of the nine
months were above the average for the years 1962163 and 1963 I 64. ln
196l l62 the average sales were 119,188 bags and the figure of 150,000
was exceeded only thrice. In 1962163 the average monthly sales weie
92,283 bags and every one of the twelve months was well below 150,000
bags. In 1963164 the average sales were LW,275 and the figure of 150,000
was exceeded only once.
be noted, however, that over the nine months

AU theso figures establish that there was abnormal demand for maize
1964. Whatever the reason for the
exceptionally high demand, the fact is that such high demand existed.

in the year comrnencing August
(el Rationing

As already stated, the Board did not have sufficient supplies and had
to reso,rt to a system of restriction and later of rationing naizo to mills
and traders. That also shows that there was a shortage of maize.
(f) Emergency Stock

The Maize Board had been retaining an emergency stock of 70,000
bags at Mombasa and Nairobi. The whole of this stock had to be issued.
This is another proof that a serious shortage existed.
@)

Complaints of Shortoge

There were widespread complaints

of

shortage

in the country.

Edito.rials appeared in newspapers and many people wrote letters to the
Press compliaining of shortage. The matter was taken up in Parliament.

It

was as

a

result

of

these courplaints that

our Commission

was

appointed.

No direct evidence of the extent of the shortage is available.
is not known with certainty, for example, what affea;ge was planted
wi,th nraize, what quantity of. maize was expected, and what quantity was
harvested from that acreage. No crop estimates were made for the whole
country. For this rezlson, we cxrn estimate the extent of the sho,rtage only
from indirect evidence.

It

141.

Summary of Position
142. For a period, maize was supposed to be in free supply but it was
not in fact freely availablg so that many people must have gone without
part of their requirement. For a period nlalre was strictly rationed and
the quantities demanded were just not forthcoming. We think it would
be proper to take acmunt of this state of tbings before supplies becanre
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freely available again. American maize started coming into Kenya in
June 1965. The Maize Marketing Board's estimates show that from then
to early June 1966 four lots of 50,000 tons each will have been received
from America and issued to local people. That means that maize from
outside Kenya actually supplied to consumers in a period of twelve
months will have been two million bags. Adding to this an allowance
for the presho,rtage period (that is, adding an estimated quantity which 'i
would have been purchased by consumers if it had been available or if
supplies had not been held back by rationing), the total shortage in a
year would be roughly two million bags. Taking the normal annual
production of maizn, at sixteen million bags, the shortage is or was about
one-eighth, that is, 12.5 per cent.
143. But the whole of it cannot be attributed to the shortage of maize
alone. Due to drought there was a shortage of other foodstuffs also and
many people who would have consumed other foodstuffs if they could
have got them had to buy maae instead. We consider, in view of this,
that the shortage ol mnize alone was in the region of l0 per cent. As we
have stated before, lO per cent is equal to the entire supply controlled
by the Maize Marketing Board. That explains why the pressure on the
Board wds so great, although the total supplies of the country fell slart
by only l0 per cent.

CIIAPTER 6-REASONS FOR TITE SHORTAGE
144. We are now in a position to discuss the various reasons that led
to the shortage of maize in Kenya. Witnesses have pointed to several
factors which contributed in their opinion to the shortage. We deal with
these factors below.

(1) Dnoucnr
145. A cause which most certainly contributed to the shortage was
lack of rainfall in the maize growing areas. This was a natural cause
and could not by any foresight on the part of the Maize Marketing
Board be avoided, although, if the coming of it had been foreknown, the
importation of maize in time would have provided against the consequences of it. The consequenc€s of a drought could also have been
partly avoided by concentrating on the planting of drought-resisting
varieties of maize seed. Progress in that direction is, we believe, now
being made.
146. We invited two officers of the Meteorological Department and
East African Agriculture and Forestry Research Organization to give us
their views on the variation of weather conditions. They gave interesting
evidence. Dr. H. T. Morth submitted average and actual figures of rain
fall for certain parts of the former Scheduled Area and, in addition, he
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submitted in respect of subcatchment 1 B (Trans-Nzoia) a graph of. 24month accumulated rainfall.totals. This graph is included as Appendix I
at the end of this report. To summarize the results shown by this graph
we can do no better than to quote from the memorandum which accompanied the graph:

-

"Recent investigations carried out by the East African Meteorological Department revealed a cyclic nature in the long-period rainfall
variations in Kenya. A graph showing running 24-month rainfall totals
for the period 1940-1965 in the Trans-Nzoia area is appended. Investigations on other areas have suggested that this cycle holds good for
the whole of Kenya.
The cycle has a mean duration of flve years and the past extrema
since 1940 are Minima: 1940-41, 1944-1945, 1950, 1954-55, 1961.
Maxima : 1942, 7947, 1952, 1957, 1963.

It is obvious that 1965 is either at or near the rainfall minimum of
the cycle. Previous serious droughts in 1939, 1953, 1961 also occurred
at or just before the minimum in the cycle."
147. Dr. Morth at the request of the Commission later submitted
similar rainfall flgures for the former Non-scheduled Area. He stated that
it was not possible to arrive at general conclusions of equal scientific
validity with regard to this area because the number of recording stations
in that area was very small. These flgures together with figures previously
furnished by Dr. Morth, are as follows:
- Long-term March-September

Area or Station
Trans-Nzoia
Uasin-Gishu

Sotik
Rongai-Solai
Nakuru-Elmentaita
Naivasha-Kinangop
Muhoroni-Londiani
Kisumu-Kavirondo

Mean
Inches

1965-Actual
Inches

35.6

22.4

37.8

23.6

43.0

34.5

31.8

16.2

27.8

16.0

23.2
39.0

19.1

27.8

37.9

31.7

October 1964-

May

1965

Machakos

38.8

Nyeri
Fort-Hall-Upper Tana
Nanyuki-E. Laikipia

37.6

28.4

48.0

43.8

23.5

18.0

27.5
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148. Dr. Morth's comments on the flrst six entries in this table are

"If

:

-

about 30 inches of rain between March and September are
necessary to grow a good maize crop, this could not be done in 1965
except in the Sotik area. From the flgures in the table the following
maize crop situation could be expected-

!

good

Sotik
Trans-Nzoia,

Uasin-Gishu and NaivashaKinangop
Rongai-Solai and Nakuru-Elmentaita ...

partial failure
failure

Comparing with previous drought years on record, 1965 was by
far the worst for maize growing in Trans-Nzoia, Uasin-Gishu, RongaiSolai and Nakuru-Elmentaita."
149. His interpretation of the last six entries in the table

is:-

"The tables show that rainfall during the growing season 1965
respectively 1964165 was everywhere below average. Amounts
received in Kisumu . and Fort Hall-Upper Tana were however
sufficient for a good crop.
The tables show that in central and eastern areas of Kenya many
more severe droughts have occurred before, mainly in the forties. The
1964165 drought is for many areas the first drought since 1955."
150. Two general conclusions emerge from this evidence. First, anyone looking at the weather chart during the last few months of 1964
would come to the conclusion that 1965 was on the downgrade of
weather and that the rainfall in that year might be unsatisfactory.
Secondly, the drought of 1964-65 was not as severe as the droughts
through which the country had gone before and that, therefore the
production in 1964-65-whatever it was-was lower than in the preceding few years although not as low as it had been in some of the
dry years in the past.

l5l. It is not possible, however, to come to a quantitative judgement
on the basis of the meteorological evidence which merely suggests the
supply position in 1964165 was unsatisfactory. Exactly how much below
normal the maize production was the rainfall flgures do not tell us.

(2) RuNNtuc DowN

or

Rrspnvps

152. Sir Michael Blundell giving evidence before the Commission at
Nakuru, on the 18th January 1966 said this: "Undoubtedly one of the
over-riding reasons for the shortage was the fact that as a deliberate act
of policy by the Government it was decided, as far as I know, to expo,rt
the surplus which was maintained in this country as a reserve. In my

il
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time if I may mention it, we always carried 1,000,000 bags in reserve.
This is a costly business and adds a number of shillings to the cost of
posho to the consumer. I seem to recollect at just the end of my time
when I was responsible for these matters, we agreed to reduce the surplus
to 500,000 bags because in view of the production and the stability of
production in the country, that seemed a reasonable risk. Now I think
the decision to remove the surplus altogether which was, I believe,
exported to Japan, really arose from the desire to make a substantial
reduction in the cost of posho to the public, and this was done at the
expens€ of the reserve. Once the reserve had gone, of course, the flexibility availa.ble to the Board was removed and they were immediately
depending.on forward ordering for shipments with all the attendant risk
which that entailed so that I think undoubtedly the first cause of the
shortage is the fact that the reserve which had been carried forward and
turned over many years was a deliberate act of policy to cheapen the
price of maize to the consumer."
153. This is typical of the view critics take, and, like many such
views, is based on a misconception. We have not been able to trace any
decision to have a reserve of a rnillion bags. In recent years, a reserve
was established for the first time in 1966. This was only 250,000 bags.
But views soon changed and it was announced at a meeting of representatives of the Ministries and Boards concerned held on the 27th June 1958

that "the Minister had already instructed that the strategic reserve
(250,000 bags) should be abolished when opportunity offered". Some
correspondence had preceded this meeting and some more followed it.
Ultimately, on the 17th July 1958 a representative of the Ministry of
Agriculture, Animal Husbandry and Water Resources wrote to the Maize

Controller:

-

"The Minister approves the abolition of the Strategic

Reserve,

250,000 bags, to be sold overseas."

The "Minister" was Sir Michael (then Mr.) Blundell. This is how the
first attempt at creating a reserve ended.
154. The reserve was reinstated some years later in the form of an
emergency or strategic reserve of 70,000 bags but this was not affected
by the exports to Japan. Thus, both edges of Sir Michael's simi turn out
to be blunt.
155. Other witnesses also have criticized the Board's action in
exporting a quantity of maize to Japan in the year 1963/64. The facts
of the situation were as follows :

-

(i)In the year 1962163 Kenya had exported over a million
maae.

bags of
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July 1963 it was told by the
Chairman that there was another exportable surplus of 434,000
bags, after allowing for the strategic reserve of 70,000 bags and
the necessary stock carry-over of 530,000 bags to take Kenya
to the end of November 1963 and that the 1963 planted crop
would be sufficient for consumption in 1963164.It was also told
that "there would be a further surplus of some 200,000 bags
arising from the stock carry-over of 530,000 bags". (Minutes)

(ii) When the Board met on the 25th

(iii) The Board "unanimouslyo' agreed to make up to 400,000 bags of
Grade 4 maize available for export.
(iv) It was stated by the General Manager in a meeting of .the Board
held on the 4th December 1963 that "the sale to Japan had been
negotiated some months ago and had been made to get rid of
the borderline quality maize. . . which had only just been passed
fit for export as Grade 4 maize with a maximum of 40 per cent
defectives. If this . . . had been kept in store for a prolonged
period it would not have been fit for human consumption and
the Board would have suffered a considerable flnancial loss
if the maize had been sold for stockfeed."

A

156.
totai of 254,062 bags was exported to Japan, the value
received being f415,685. The Board meeting of the 6th November 1963
noted that the sale had been "well received in Government circles because
it is valued at nearly f500,000 and will serve to reduce Kenya's adverse
trade balance with Japan".
157. lt should be noted that this was not the only lot exported in
that year. The total exports were 622,266 bags valued at f990,525 plus
f38,338 realized from the sale of empty gunny bags. The criticism that
has been made applies, if true, to the total exports, not merely to the
quantity exported to Japan. The 622,266 bags exported had cost the
Board f,|,577,610, against fl,028,863 realized. Thus a loss of f,549,047
was incurred.
158. If it had been known that there would be a shortage in 1964165,
maize would not have been exported. The net result of exports has
been as follows:

-

Cost of 622,266 bags imported from America (at Sh. 60

c.i.f. Nairobi)

t

1,866,797

Less the amount received fro,m sales of 622,266 bags ...

1,028,863

I

837,934
Zess estimated cost
Zoss

to Kenya

of storing

622,266 bags

for a year

16s,000

672.934

i

r,.
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159. But the real question

is:

could the shortage have been foreseen

July 1963 when the Board unanimously authorized
exportation or at least as lo,ng ago as 21st September 1963 when a
contract with a Japanese importer was entered into on behalf of the
Board. There is no evidence that the shortage could have been foreseen
even on 21st September 1963, let alone 25th July 1963.
as long ago as 25th

160. If Kenya had followed a policy of keeping a reserve higher than
70,000 bags, then at least some part of the quantity of 622,266 bags
would have remained in Kenya.

161. This brings us back to the question of a strategic reserve. As we
have already stated, a reserye of 250,000 bags was established in 1955
and was discontinued in 1958. Events after this can now be briefly
traced.

162. The year 1959-60 opened with a stock on hand of 302,226 bags.
The annual report of the Maize Marketing Board for that year records
that during the year the Economic Priority Committee requested the
Board to maintain at all times an emergency reserve of 70,000 bags35,000 bags fo be held in Nairobi and 35,000 bags in Mombasa. This
was approximately one month's supply for each centre. The Board itself
recorded in another paragraph that it "had experienced considerable
difficulty in maintaining adequate supplies to consumers" during the
"non-delivery" months of August to November and the Board decided
that the level of stock carry-over from one season to the next should
be increased from 300,000 bags to 330,000 bags which, together with
the 70,000 bags already mentioned, would give a total of 400,000 bags of
white maize.
163. The annual report of the Board for the year 1960-61 also records

the view that "in the light of past experience" the Board should keep
at least four months' average supply plus the emergency reserve of
70,000 bags and also a "positional" stock of 30,000 bags to obviate
uneconomical movements. This would make the total stock carry-over
600,000 bags which the Board considered "adequate pending the intake
of the next crop, to meet consumer demands during the months of
August to November inclusive, when very little rraize is delivered to the
Board. This is an increase of 200,000 bags on the previously declared
level of stock carry-over and will remain in force until circumstances
Should make it necessary to review the position."
164. The year 1961 /62 closed with a surplus of 274,843 bags of white
maize after providing for tle usual stock carry-over (including the
emergency reserve) of 600,000 bags. There was an estimate balance of
125,000 bags of the 1961 planted crop which was still to be delivered.
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165. In the year 1962-63 no change took place and the accounts of the
Maize Marketing Board show that at the end of the year the stock
of maize was 932,329 bags of white maize which, after providing for
the 70,000 bags emergency reserve and the season-to-season stock carryover of 530,000 bags, left a total surplus of" 402,329 bags,
166. In the year 1963-64, however, the decisions which had been made
in 1959-60 because the Board "had experienced considerable difficulties
in maintaining adequate supplies to consumers" and in 1960-61 "in the
light of past experiences" had to be departed from for the first time.
The year ended with 268,085 bags (of both white and yellow maize)
in stock against 600,000 bags required. This, pf course, meant a def,cit
of 331,915. The quantity exported during the year was, as already
stated, 622,266 bags. Meantime, the Board had decided to suspend any
further exports until the position of the 1963 crop deliveries could be
more accurately assessed. The annual report goes on to say that "in
the event this decision" (that is, the decision to suspend further exports)
"was more than justified because deliveries from the Nyanza and Western
Regions, which were originally estimated at approximately 610,000 bags

amounted actually to only approximately 210,0@ bags."

In addition,

consumption had increased by about 100,000 bags. In other words, the
Board had (in exporting maize) taken a risk which was not justified by
subsequent events.

167. Thus, the year 1964165 commenced with a deflcit of 331,915
or two other adverse factors made the supply
position more acute. Exports in 1963 l64were certainly, it now appears,
a contributory cause in the shortage of maize which the country faced
in the latter half ot 1964165.

bags. Drought and ode

(3) Srurr nnorr MezE PnooucttoN To Ornsx Cnops
168. Maize acreages have changed from time to time. The following
figures of acreage relate to large farms:

Maize

-

Wheat

Barley

Total

000 Acres
1960 I 6t

142.4

247.9

31.3

421.6

t96t I 62

158.3

225.8

34.6

418.7

1962 I 63

159.3

243.6

30.8

433.7

1961 I 64

111.9

278.1

27.2

4t7.2

1964 I 65

74.7

282.1

22.8

379.6

1965 I 66

96.0

268.2

22.1

386.3

-ir
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169. These figures show that the decline in maize acreage was greater
than the combined increase in the acreages of wheat and barley. It is
possible that the decline in the acreage of maize has nothing to do with
any increase in the acreage of wheat and barley. Then it has to be
remembered that the contribution of the large farm sector to the total
maize production is barely 5 per cent. Rough estimates of contribution
to production are as follows:Per cent

Large farm sector
Small farm sector-sold to Board
Eaten in district

5
5

90
100

'

170. These flgures would seem to show that the shift from maize to
other crops in the large farm sector would not make any appreciable
difterence to the food position in the country as a whole, although it
would definitely be a small contributory factor in the shortage of food
supplies. Any appreciable shift in the small farm sector, on the other
hand, may be disastrous. But no clear judgement on this issue is possible
because comparable figures of acreage under various crops in the small
farm sector are not available. Several witnesses have stated that many
maue farmers have taken to growing crops like wheat, coffoe, tea,
pyrethrum, passion fruit. Now, these are individual opinions which may
be right or may not be right. It is not impossible that some change-over
from maize to other crops has taken place, but there is no concrete
evidence to show this change or to show the extent of it, or that it is
significant.
171. Witnesses have given two reasons for a shift from maize to other
crops:

bl Theft lrom Fields.-Witnesses from farming areas assess losses due
to theft at one to three bags per acre. A figure as high as five bags per
acre has been mentioned. The evidence that has been given leaves us
in no doubt that theft has been taking place. Theft does affect the
acreago under maizei but the attitude of mind created by uncertainty
caused by theft makes the growing of maize even less attractive.
It is clear, therefore, that theft and the uncertainty it produced made
the gazetted price for maize less attractive. This would have led to a
reduction in acreage in those areas where an alternative crop, such as
wheat, could have been grown.
(b) Inadequacy o! Price to Growers.-lt has also been stated that one
reason for a shift from maize to other crops was the inadequacy of the
price paid to the growers of maize. It is true that, in recent years, the

l
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price to the grower was sometimes very low. The gazetted price was
reduced by the amount of the export cess, so that the price actually
received by the grower was smaller than expected. In one recent year,
the gazetted price was Sh. 35/50 per bag, which was not unreasonable,
but the grower in the Scheduled Area received only Sh. 24. This cannot
have failed to act as a disincentive.

y,
ir
I

172. lt is almost certain, however, that this disincentive effect was
relevant only to the large. farm sector. Most farmers in the subsistence
sector would grow maize whatever the gazetted price. We say "most
farmers" because there is a small but an increasing number of peasants
who are sensitive to price changes.
173.

A related matter is the increase in

costs of production

in recent

years. Costs have gone up in Kenya, and this must have made the prices
less attractive than they looked, and thus accentuated the effect of low
prices.

174. The price fixed for the 1965 planted crop is considerably higher
than any gazettd price within recent years and should help in reversing
the trend towards a decline in acreage in the large farm sector---and
also the decline (if any) in the subsistence se,ctor. But we are immediately
concerned with the decline which has already taken place due either
to low producer prices or to high costs or to both.

(4) Ernucr oF SETTLEMTNT ScnBurs
175. It has been suggested that the conversion of some of the large
farms into small settlement farms has had the efiect of reducing the
quantity of maize produced for the market. The Chief Statistician states
in his memorandum: "Estimates made at early stages of settlement
indicated that the farms to be purchased under the 1.1 million acre
scheme had approximately 25,000 acres under maize producing approxi
mately 200,000 bags per annum, most of which was delivered for sale
to the Board. No reliable estimate is yet available of the acreage now
under maize in the settlement schemes but the last report of the Ministry
of Settlement showed that sales of maize in 1964165 were no more than
3,253 bags". Other witnesses have expressed the opinion that, perhaps,
the quantity of maize produced in the area now covered by settlement
schemes is no less than it was previously but that the number of persons
living and working on these schemes is much larger so that a greater
amount of maize is consumed by the farmers and their families and
labour. It is also a fact that many farmers on settlement schemes sold
their maize direct (that is, neither through co-operative societies nor
through the Maize Marketing Board). The figure of sale mentioned by
the Chief Statistician seems to be the figure sold through the co-operative
societies. The amount sold by farmers direct is not known. The Department of Setflement in its Annual Report for 1964165 suggests that many
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farmers sold their maiz,e direct at higher prices than they could obtain in
the legal controlled market (page 41). In so far as the maue produced
on settlement schemes has been consumed by the people, it canno,t be
said to have contributed in any way to the shortage from which the
country suffered, although it was not actually delivered to the Board.
In any case, we do not consider that settlement schemes, even if the
production of maize by them was less than it was previously, were
responsible for shortage to any appreciable degree.

(5)

Ilrrclr

Movurarx"r ro UceNoe
176. Several witnesses have stated that large quantities of maize were
moved to Uganda across the border, the reason being that the price
obtainable in Uganda was higher than that in Kenya. Estimates of quantities moved to Uganda have varied from 100,000 to 200,000 bags. The
fact of movements is generally agreed but no definite information about
quantities is available. Mr. Karani a Research Fellow and Lecturer at
the University College, Nairobi gave evidence to the eftect that he went
to the Western Province of Kenya in October 1965 to study, among
other things, the quantities of maize crossing into Uganda. He made
inquiries on the spot and interviewed policemen at police stations. He
also went across the border and there, he stated, found yellow posho and
also the Kenya flour "logoo" being sold in Tororo. That, in his view,
was evidence that Kenyamaae and Kenya flour had moved into Uganda,
because Uganda itself does not grow any yellow maize. He thought the
quantity that moved to Uganda in the crop year 196+65 was in the
region of 100,000 bags. Maize was carried by bicycle and in the form
of head-loads. No one really knows exactly how much maize was moved
to Uganda but the quantity must have been substantial.
177. There was incentive for the transfer of maize to Uganda. We
were told by witnesses that prices varying from Sh. 50 a bag to Sh. 70
abag were obtainable in Uganda, against the figure of Sh. ?7185 per
bag which was at the relevant date paid to growers by the Maue
Marketing Board. The difference between the prices obtainable on the
two sides of the border being substantial, it is believable that the producers, who are not moneyed people, took advantage of the opportunity
to make a little more money. It was also suggested that this ffade was
financed by traders in Uganda who have agents across the border in
Kenya. Mr. Karani stated that, according to his information, the Kenya
agent received a commission of Sh. 2 a bag. There is naturally no direct
evidence to support suggestions like these but it is not unlikely that a
trader on this side of the border acted as an agent. There is no definite
evidenbe, however, that any maize was actually carried by, or on behalf
of, any traders. The maize was largely carried on bicycles or on heads
by the growers or their friends or relations and sold or delivered across
the border.
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(6) INcnress rN DrulNo
178. We have already mentioned the fact that some increase in
demand would take place due to the natural increase in population.
Another factor in the increase in demand is the changing habits of
some of the population of Kenyq due to improvement in incomes.
Some sections of the people who have not in the past eaten maize
but have relied on animal products as food started eating maize. This
change may be connected with drought which may have reduced the
size of herds in pastoral areas. These two factors increased the demand
for maize and accentuated the shortage.

,t ip
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Drr.lv IN OBTAININc Supprrcs FRoM Ovrnsres
179. Under section 13 (l) of the Maize Marketing Act, one of the
"primary functions of the Board" is "to buy, store, sell, import, export
and otherwise acquire and dispose of maize and maize products in
such manner, in such quantities and on such terms as it may from time
(7)

to time deem necessary in order, so far as possible, to fulfll the requirements both of consumers and producers in Kenya." Another of its
primary functions is "to advise the Minister on the proper relation of
maize production to the needs of Kenya and on the extent to which
control over the importation and exportation of maize and maize products is necessary or desirable." Section 26 (l\ of the same Act reads
thus: "The Board shall import or authorize the importation of such
quantities of maize or maize products as the Minister may from time
to time direct."
180. These provisions of law have been taken in practice to mean
that the Board must not import maize without the permission of the
Minister, although section 13 (1) seems absolute in terms. But there is
no need for us to put any interpretation on it because the uninterrupted
practice has been to obtain the sanction of the Minister whenever any
importation of maize has been necessary, and no Minister seems to
question the correctness of this practice.
181. The various important events that happened
be listed:

ll-3-648-+64

t7-6-64

in

1964 may now

The Board held its monthly meeting and found that the
quantity ol maize necessary to take the country over the
four months of short supplies would fall short by 48,000 bags.
At this date the deflcit estimated by the Board had risen to
80,000 bags.
The estimate of the deficit was now 208,000 bags. On this
date a Board meeting was held and the question of importing
300,000 to 500,000 bags was discussed. Such imports were
necessary

in the view of the Board by May or June

1965.
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25-6-64 On this date the deficit in supplies was estimated by the
Board at 228,000 bags. A letter was circulated to the
members of the Board seeking their authority to import
20,000 tons (220,000 bags) of white maize, by September
1964 at the latest.

16-7-64 It

was reported that monthly sales had risen. Only 217,000
bags were available for sale. The Executive Committee of
the Board authorized the purchase of 20,000 tons (220O00
bags) of white maize for earliest delivery possible and asked
for tentative inquiries to be made for the purchase of 10,000

tons (110,000 bags) at a later date.

23-7-64 The Chairman of the Board wrote to the Minister for
Agriculture seeking authority to import 30000 tons (330,000
of maize. The Minister authorized the impbrtation of
245,000 bags, saying that he intended to import 55O00 bags
from America. But the 55000 bags could not be imported
because white maize is not exported from America under
the scheme which the Minister had in mind.

bags)

28-7-64 The Board placed a flrm order for 150,000 bags of white
maize with the National Agricultural Products Board, Dar
es Salaam-half for immediate railment and the balance for
railment on or before the l5th September 1964.

19-9-64 The General Manager of the Board attended a meeting at
-the Ministry of Agriculture where a proposal to import
yellow maize from America under a scheme which would
generate funds for local development was discussed. It was
agreed that Kenya should enter into preliminary negotiations

with the United States Embassy and the A.I.D. for the
importation of yellow maae after March 1965. It was also
decided that a final decision should not be taken until
January 1965.

5-10-64 A request was made to the Ministry of Agriculture for
20,000 bags to be withdrawn temporarily from the emergency
of 70,000 bags. This was granted.

reserve

28-10-64

A

further request was made for the utilization of
of the emergency reserve. This was granted.

the

balance

2l-1G64

The Executive Committee of the Board decided to purchase
a further 60,000 bags of mal.z;e from Tanganyika. This
brought the total purchased from Tanganyika to 210,000
bags. In fact,229,799 bags were supplied by Tanganyika.
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tz-tt-64

The Chairman of the Board, the Hon. Paul Ngei, announced
the decision of the Board to accept maize of. a 14 per cent
moisture content instead of the usual 13 per cent. This was
obviously done to increase the quantity of maize to be delivered to the Board.

3Utt-64

The Executive Committee met and estimated the overall
shortage as at 3tst July 1965 at about 662,000 bags. It was
also decided to seek authority of the Ministry of Agriculture
for the importation of a further 300,000

bags.

4-12-64

The Board wrote a letter to the Minister for Agriculture,
outlining the position and giving reasons for the deficit.

6-12-64

A contract was entered into with a Nairobi firm for the
purchase of 50,000 bags of white maize from Uganda. This
contract, however, brought forth only 1,754 bags of maize.

8-12-64
9-12-64

The General Manager of the Board had discussions with the
Minister for Agriculture on the supply position and the
Minister told him that the Government intended to enter
into an agreement with the United States Government for
the supply of maize under United States Government Public
Law 480.

9-12-64

The General Manager of the Board wrote a letter to the
Minister for Agriculture outlining the estimated supply
position through to November 1965, and also giving details
of costings.

22-12-64

There was a further meeting in the Office of the Minister for

Agriculture.
28-12-64

The Board wrote a further letter to the Minister giving
reVised costings.

30-12-64

The Ministry of Agriculture transmitted to the Board a copy
of a letter written by the Minister for Finance to the
Ambassador of the United States requesting an agreement
to import 500,000 bags of yellow maize under Public
Law 480 between the 1st March and the 3lst December 1965.

6-r-65

The period of delivery indicated by the Minister for Finance
in his letter to the United States Ambassador did not suit
the Board and it wrote a letter suggesting a revised programme of delivery.
The letter from the Minister for Finance to which reference
is made was dated the 9th December 1964. It referred to
conversations between the United States Ambassador and
the Kenya Minister for Agriculture and Animal Husbandry,

'!l
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and stated that "the Government of Kenya now officially
to the import under Public Law 480
of up to 500,000 bags of yellow maize to be delivered
between the lst March and the 31st December 1965." Meantime, on the 7th December 1964 an agreement had been
entered into between the Government of Kenya and the
Government of the United States for the importation of
500 metric tons of wheat flour during the year 1965. This
agreement was, on the 15th February 1965, amended by
consent by the addition of 50,000 metric tons of corn (the
supply period being "calendar year 1965."),

requests an agreement

182. We have related developments at some length to indicate that
the Maize Marketing Board was conscious of the coming shortage of
maae. It knew as early as March 1964 that there might be insufficient
supplies even for the last few months of. 1964. As the year advanced,
the estimate of deficit increased until it reached the figure of 662O00
bags (as at 31st July 1965).
183. The position at this stage can be summed up by saying that
the Maize Marketing Board was fully awaxe of the possibility of the
shortage of maize. It was keeping the position under constant review
and it was informing the Minister for Agriculture from time to time
giving him the estimates of deficit. The Minister for Agriculture was
thus fully in the picture. He had authorized the importation of maize
from Tanzania and Uganda and he had made, in conjunction with the
Minister for Finance arrangements for the importation of maize from
America. The Minister for Finance was also thus aware of the position.
These were all the parties who, at this stage, were concerned with maize
growing of it, the distribution of it, the importation of it in case
-the
there was a shortage, and the financing of imports.
184. About this time a change took place and this was responsible
for part at least of the confusion that ensued. On the 12th December
1964 a new Ministry, the Ministry of Cooperatives and Marketing, was
created, with the Hon. P. I. Ngei as the Minister. He was at the time
Chairman of the Board and had previously been a member of the
Board. The responsibility for the Malze Marketing Board was transferred to this new Ministry. From the same date the Ministry of
Agriculture ceased to be responsible for the Board, but its responsibility
for the growing of maize and generally for the production of foodstuffs
remained because the new Ministry, as its name implied, was concerned
only with the marketing of maize when it was ready.
185. The agreement with America for the importation of 50,000 tons
of maize was, as already stated, concluded on the 15th February 1965.
lVe are told that a period of ten days has to elapse before such agreements come into force according to American Law or constitutional
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practice. This period is necessary for placing the agreement before the
United States Senate. After the lapse of this period of ten days, however, the Kenya Government was free to make arrangements for the
importation of maize. Developments after this are briefly described
below.

The Permanent Secretary, Ministry of Co.operatives and Marketing
wrote to the Permanent Secretary of External Affairs, on the 16th
February 1965 telling him that the "necessary documents relating to the
purchase by Kenya of a quantity of maize from the United States of
America, had been signed on the previous day and adding:It would be appreciated if H.E. The Ambassador for Kenya, in the
United States of America, may now be instructed to obtain from the
U.S.A. Department of Agriculture a 'Purchase Authorization and then
to pass the document to theC. B. Fox Company,
National Bank of Commerce Building,
New Orleans 12, L.A.,
by registered Airmail special delivery.

'As the first shipment of maize is required in Kenya early in April,
would be grateful if H.E. the Ambassador could be asked to deal
with this matter as quickly as possible.' There could be nothing more
explicit than this. It was not until the 26th February, however, that the
Ministry of External Affairs telegraphed the Kenya Embassy in
Washington: nRefer to Agreement on purchase of maize by Kenya
from U.S.A. obtain from U.S. Department of Agriculture a Purchase
Authority and then pass that document to C. B. Fox Company, National
Bank Commerce Building, New Orleans, Louisiana, by registered
Express Airmail stop Inform New York a@ording".

I

The reasons for the delay in the Ministry of External Affairs were
several. There hdd been 'a reshufle of Desk Officers'. The communication was passed by the Permanent Secretary on to one officer; he
passed it on to another; that other passed it on to a fourth. The last

two were relatively new to their jobs. Some time was also spent in
obtaining a copy of the Agreement with the United States Government
because one had not been supplied to the Ministry of External Affairs
in the first instance.

The Kenya Charg6 d'affaires in Washington wrote a long letter on
the 2nd March asking for more information because 'the process of
getting corn to Kenya . . . is much more detailed and complex than is
apparently considered to be from that end'. If, instead of writing to
Kenya, he had contacted C. B. Fox Company, some further delay might
have been avoided. In the same letter he asked for 'a written authority'
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to sigu documents on behalf of Kenya and also inquired 'what arrange
ments'had been made with C. B. Fox Company as that company was
a supplier and it would not be necessary to send it a Purchase Authorization'unless' it was selected 'as the procuring agency'.

The authority to sign documents was telegraphed to the Chargd
d'affaires on the 12th March. On the 13th the Permanent Secretary to
the Ministry of Co-operatives and Marketing wrote to his counterpart
at the Minishy of External Affairs gwing detailed replies to all the
questions that had been raised by the Chargd d'affaires in Washington
"to accept the help offered by the U.S. authorities and to proceed
according to instructions and with all despatch." This is the story from
the side of the Ministry of External Affairs. But a lot of correspondence
had meantime passed between other parties.
186. On the l8th February 1965 the Permanent Secretary to the
Ministry of Ceoperatives and Marketing wrote to the General Manager
of the Maize Marketing Board, telling him that the necessary signatures
to the agreement with the United States for the importation of
50,000 tons of maize had been exchanged on Monday, the 15th February
1965. The Permanent Secretary added: "H.E. the Ambassador for Kenya
in the United States has been instructed to obtain from the U.S.A.
Departrrent of Agriculture 'purchase authorization' and to post that
document by registered airmail, special delivery, to C. B. Fox Company,
National Bank of Commerce Building, New Orleans 12, L.A. The way,
therefore, is now open to proceed with your maue purchases."

tdZ. On the 26th February 1965, Messrs. Mitchell Cotts and Co.
(E.A.) Ltd., wrote to the General Manager of the Maize Marketing
Boarding telling him that they had received a cable from their London
Associates advising them that the purchase authorization had not yet
been made and that they had contacted Mr. Cooper of the Trade and
Marketing Division. The letter continued: "Mr. Cooper made various
inquiries with the Ministry of External Affairs and advised us this
morning that due to a mistake in that Ministry, the instructions which
were contained in a telex message which should have been despatched
on the l6th of February, were in fact not despatched until the 25th.Messrs. Mitchell Cotts were interested in this matter because they had
been appointed, with Messrs. Dreyfus and Co., Ltd., of Mombasa, as
joint agents to handle the importation of maizn from the U.S.A.
188. On lst March, the General Manager of the Maize Marketing
Board wrote to the joint agents enclosing a copy of the letter of the
18th February from the Ministry of Co-operatives and Marketing to
which we have already referred. The General Manager added that the
Board had now been authorized to purchase an initial quantity of
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200,000 bags (18,000 tons) subject to an agreement between the Govern-

I

ment of Kenya and the Agency of International Development of the
U.S.A. The General Manager added that he had heard a day or two
previously "and with sincere regret that the telegraphic advice to the
Kenya Ambassador in the United States was delayed in its transmission
from Kenya for about ten or eleven days after the necessary signatures
were exchanged on Monday, l5th February." To show his anxiety, the
General Manager added this: "As you know time is a vital factor in
this exercise in order to have basic food for our people and it is essential that we receive the whole of the 18,000 tons in question by the
middle of May 1965 at the latesf' and he asked the two joint agents
"to proceed with urgency".

I
I

i

'v

189. There was another letter from Messrs. Mitchell Cotts to the
General Manager of the Maize Marketing Board dated the 10th March
1965. This stated that they had been advised by their agents Messrs.

C. B. Fox that "according to the U.S. Department of Agriculture in
Washington, the Kenya Embassy had as yet made no application for
procurement authorization." They added: "As soon as the procurement
authorization has been obtained by the Kenya Embassy and passed
to Messrs. C. B. Fox, the necessary formalities will then be attended
to.by the Department of Agriculture, with the minimum of delay." They
also stated: *We also understand that Fox's Washington representative,
Mr. Rolf Muir is today taking Mr. Acharia to see Mr. Howard Doerr,
the Chief Programme Executive of the Foreign Agricultural Service, in
order to obtain the procurement authorization without delay." (Note:
The officer of the Kenya Embassy whose name is variously spelt in the
correspondence is Ivft. P. M. Echaria, Chargd d'affaires.)

a

190. There was no definite news as to what was happening and on
the 15th March 1965, the Honourable R. G. Ngala, who was now the
Chairman of the Maize Marketing Board, addressed a letter to the
Permanent Secretary, Ministry of Co-operatives and Marketing. In this
letter, he referred to the 18,000 tons (200,000 bags) of yellow ma:.z;e
which the Board had asked its agents to obtain from America and added
"We have been gravely concerned about the several delays which have
oocurred since this matter was first agreed upon by our Government,
and the situation is further aggravated by the recent advice we have
received . . . that the Kenya Charg6 d'affaires in Washington'(in absence
of our Ambassador) has refused to sign the authorization paper despite
the fact, according to the best of our information, that all the necessary formalities had been completed between our Government and
American Authorities. It is not {ny intention to query the various factors,
beyond our own control, which have created this protracted deHy in
getting the flrst of the shipments moving to our country, but as Chairman of this statutory Board I feel it my duty to state that unless the
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necessary formalities are completed and the 'procurement authorization'

is obtained by our Embassy in Washington and duly handed over to
Messrs. C. B. Fox . . . without further delay, we shall unfortunately
find ourselves in the position of running out of Kenya white maize of
our 1964 planted crop without having the American maize available . . .
I am sure you will appreciate that such a state of affairs would present
a most serious problem our local stocks will be exhausted about
the end of May or early in June . . . it will take at least eight weeks
from the time the maize is purchased by our agents in America until
it arrives at our port . . . The matter is a most urgent one and I would
requests your Ministry to ensure that there is no further delay in the
finalization of the administrative arrangements with the American
Authorities." This letter of Mr. Ngala was the result of a further letter
dated the 13th March from Messrs. Mitchell Cotts to the General
Manager which referred to the fact of Mr. Echaria's not being prepared
to sign the authorization.
191. The General Manager of the Board wrote to Messrs. Mitchell
Cotts on the lTth March acknowledging their letters of the 10th and
the 13th March and telling them that the Board was "gravely concerned
about the continuing delay" that had occurred and adding "The Kenya
Embassy in Washington will be instructed to finalize the outstanding
formalities with the American authorities so that we may receive from
you, without further delay, offers for the purchase of the 200,000 bags
of maize in question."
192. There was a surprise development at this stage. The Ministers
for Finance and Agriculture were in Washington on the 19th March.
The Minister for Finance, the Hon. J. Gichuru, caused the following
telegram to be sertt to his Permanent Secretary in Nairobi: "Request
you authorize immediately Kenya Embassy Washington D.C. select

qualified U.S. Agent (no additional cost Kenya Government) arrange
purchase maue and book ocean freight under Public Laws 480 sales
agreement stop U.S. Department of Agriculture has agreed to assist
Embassy officers with purchase arrangements stop since Fox and probably Dreyfus wish bid for contract supply maae they should not be
selected G.O.K. agent this transaction stop Request immediate action
as purchase and shipment maae awaiting formal G.O.K. request. Also
inform Haller . . .Gichuru".

*

193. This telegram was apparenfly referred to the Ministry of Cooperatives and Marketing. Both the Minister and the Permanent
Secretary of that Ministry were absent from Nairobi and Mr. Cooper,
the Senior Assistant Secretary, "authorized despatch of a telegram to
Kenya Ambassador U.S.A. as suggested by Mr. Gichuru and informed
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Messrs. Haller and Ravenscroft" (of Mitchell Cotts) "of action taken".
A telegram was accordingly sent to Washington on the 20th March:
"Kenya Embassy Washington authorized to select qualified U.S. Agents
at no additional cost to Kenya Government and book ocean freight as
outlined in your cable."
194. This was quick work but it undid everything that had been
done and caused further delay. On the 29th March, Mr. P. M. Echaria,
the Kenya Chargd d'affaires, wrote to the Universal Shipping Company,
Inc., Washington: "you are hereby appointed exclusively chartering
broker-agent for the Government of the Republic of Kenya, under
U.S. Government Public Law 480, Title IV program. . . ." This appointment was immediately accepted. Sometime after this, Mr. Echaria
obtained Purchase Authorization and gave it to the Universal Shipping
Company.
195. Another surprise development came about the same time. The
following telegram was sent by the Kenya Embassy in Washington to
the Ministry of External Affairs in Nairobi: "On advice of Minister
McKenzie I am naming Standard Bank and Chase Manhattan Bank to
handle financial aspects refer purchase of maize under P.L. 480 stop
contact Standard Bank and urgently cable back confirmation bank
accepts undertake stop this necessary for issue purchase authority."
196. Neither the Ministry of Co-operatives and Marketing nor the
Ministry of External Affairs was caught this time. The reply sent was
that the Board's regular bank was not to be displaced. The letter dated
the 25th March from the Ministry of Cooperatives and Marketing to
the Ministry of External Affairs emphasized "the very serious maize
supply situation in Kenya" and protested against lack of action during
six weeks that had elapsed since the 16th February. The cabled reply
to Washington added: "Once again you are authorized to sign the
agreement immediately stop there is great shortage of maize and purchase
transportation bound to take weeks."

two cables from Washington caused (as will appear from
the following paragraphs) unnecessary delay to shipment. The Commission referred the matter to the two Ministers for cornments. The Hon.
James Gichuru says that "he had been informed by our Counsellor in
was not acceptable to the
Washington that the agent appointed .
United States" and that he "conveyed this information" by cable; but
that when "the Minishy of Co-operatives and Marketing objected
strongly to Fox being eliminated and claimed that Fox was in fact
acceptable" the Ministry of Finance Gy letter of 10th April 1965)
supported them. In fact, the credit which Mr. Gichuru gives to that
197. The
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Ministry is not wholly due because it had originally supported the
suggestion in Mr. Gichuru's cable. Later, when it changed its view
(perhaps as a result of pressure from the Board), it was supported by
Mr. Gichuru's Ministry.
198. The Hon. Bruce McKenzie says in relation to the telegram
sent regarding the Banks: "What comes back to my mind is that
Mr. Echaria spoke to me about some bank or other who had originally
been asked to play a paft in this matter, and the bank had then changed
somehow or other to Chase Manhattan and he asked me, did I know
who Chase Manhattan Partners were, or who they operated with in
East Africa, and I told him that from the best of my knowledge they had
no direct contact other than they were, in fact participants flnancially in
the Standard Bank."
199. In our opinion, the telegram regarding the Banks caused no
delay to shipment. But the change of agents resulting from Mr. Gichuru's

telegram was responsible for a lot
Mitchell Cotts were, naturally, upset.

of confusion and delay. Messrs.

200. With a view to placing facts on record, Messrs. Mitchell Cotts
wrote on the 2nd April, a letter which extended to five foolscap pages
saying inter alia: "On the 8th of March, we were advised by you that
you had been informed by the U.S. Embassy in Nairobi that they had
received a cable from Washington informing them that an objection
had been made by the Department of Agriculture as our correspondents,
Messrs. C. B. Fox, were trying to act both as 'suppliers' and 'importets',
which although not illegal, did not meet with the favour of the U.S.
authorities." The letter added: "On the 9th of March we were advised
that Messrs. C. B. Fox had approached the Foreign Agriculture Service
in Washington, who informed them that nothing which they had done
was holding up the proceedings, but that no progress could be made
until the Kenya representative in Washington made application for a
Procurement Authorization." It went on to say that on the t}th March
they had received a cable from their London Associates advising them
that in spite of the fact that Mr. Echaria had visited Mr. Doerr on
the llth March, he had refused to sign the procurement authorization
pending the arrival of the Minister of Agriculture and the Kenya
Ambassador, who were expected in the succeeding week. Then the latter
stated: "On the 20th of March, we were advised by Mr. Cooper of the
Ministry of Co-operatives and Marketing, that he had received a cable
from Mr. Gichuru in |Vashington informing him that the Foreign
Agricultural Service had excluded both Messrs. Louis Dreyfus and
Messrs. C. B. Fox from the negotiation on the grounds that both were
tryrng to act as buyers and sellers and he had already authorized the
Kenya Ambassador to accept an independent agent, under guidance

62

of the Forergn Agriculture

Service, to conduct the negotiation for the
grain and shipping spaoe, on the behalf of the Kenya Government."
The letter than stated that on the 22nd March Messrs. Mitchell Cotts
had received a telephone call from their London Associates telling
them that the procurement authorizatton remained unsigned, that on
tftre 24th March they had received a cable from Londsl ldvising them
that the procurement authorization was still unsigned; and also that
on the 26th March they had been told by Mr. Cooper that a further
cable had been sent to Mr. Echaria asking him to sign the procurement
authorization.

20i. Messrs. Mitchell Cotts summaraed their position as follows:
"We feel that it should be made clear to all concerned that the negotiation for this corn under P.L. 480 has not at ffty time been held
up by the action of Mitchell Cotts and Company G.A.) Ltd., Messrs.
Louis Dreyfus and Co. Ltd., nor that of our respective London Houses

or their correspondents in the United States. The delay, to the best
of our knowledge was due solely to the refusal of the officials of the
Kenya Government in Washington, to attach their signature to the Procurement Authority and you will appreciate that until this was done,
no progress could be made towards the purchase of corn or the
arranging of ocean freight. On the 31st of March, we were informed
by our London Associates that the Kenya Ambassador had appointed
the Universal Shipping Company as agents to procure the corn and
to fix ooean freight on behalf of the Kenya Government, and the
Procurement Authorization had at last been signed. In view of the fact
that this action had been taken as a result of Ministerial intervention,
you advised Mr. Bastian and the writer that you wished us to take no
further part in these negotiations and would advise us officially to this
effect in due course."
202. An the 4th April a cable was received from the Universal
Shipping Co. in Washington by the Maizn Marketing Board advising
the Board that they had been appointed the agents and asking for
certain information. On the 6th April, the General Manager of the
Malze Marketing Board telephoned the Permanent Secretary Io the
Ministry of Cooperatives and Marketing who was at Kapsabet in the
company of his Minister asking him to conflrm in writing that the
Universal Shipping Co. of Washington has been appointed as agents
in place of Mitchell Cotts and Louis Dreyfus. The Permanent Secretary
asked him to see him on the 8th April when he would be back in
Nairobi.

203. On the 8th April, the Executive iommittee of the Maize
Marketing Board held a meeting and noted that u'A further complication had arisen by the apparent intervention of the Minister

for Finance-Mr. Gichuru-and the Minister for Agriculture-Mr.
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McKenzie-iuring their recent visit to America. It would appear that
they had decided to appoint an American organaation, Messrs. Universal Shipping Co. (Inc.) of Washington, D.C., to act as Government's
agent for the purchase and shipping of the American yellow maize. This
had been without consultation with the Board and had served to nullify
the appointment of Messrs. Mitchell Cotts and Co. @.A.) Ltd., and
Messrs. Louis Dreyfus and Co. Ltd., acting jointly as the Board's agents,
and could possibly result in both these firms having cause for action
against the Board for breach of contract." On the same day the General
Manager (Designate) of the Maize Marketing Board saw Mr. Lutta,
the Permanent Secretary, Ministry of Co'operatives and Marketing, and
made a note for the f"le which read inter alia: "Mr. Lutta stated that
he could not confirm in writing as he had not yet received an explanation

from the Minister for Finance, Mr. J. Gichuru, and the Minister for
Agriculture, Mr. Bruce McKenzie, that they had appointed the Universal
Shipping Co., as our agents."
204. On the 12th April the General Manager (Designate) prepared
a note for the file. Thi's read as follows: "The Permanent Secretary,
Ministry of Co-operatives and Marketing, Mr. B. W. Lutta, telephoned
me on Saturday, 10th April, at 9.45 a;m. stating that he had been
informed by Mr. Butter, the Permanent Secretary to the Treasury(i) that the Ministers for Finance and Agriculture had not cancelled
the agency of Mitchell Cotts and Louis Dreyfus and Co. Ltd.,
for the importation of yellow maize from U.S.A.;
(iil that the Ministers for Finance and Agriculture have no objection
to C. B. Fox of New Orleans and Louis Dreyfus being agents of
the Maire Marketing Board provided the American Government
have no objection;
(iiil that it would appear that the original cable sent by Mr. Gichuru
from America was "instigated" by Mr. Acharia.
"2. I then telephone Mr. Ravenscroft of Mitchell Cotts and gave
him the information contained in (il and (iil above and told
him to take immediate action by getting in touch with their
London associates with a view to clearing the question of C. B.
Fox and Louis Dreyfus with the American Government. . . ."

)

205. On the lOth April, Messrs. Mitchell Cotts wrote to the General
Manager of the Maize Marketing Board saying inter alia: "You
advised us further that Mr. Gichuru had sent his cable on the advice
of Mr. Acharia in Washington and that Mr. Acharia had now been
asked to provide his reasons for so advising the Ministers concerned.
We copfirm that we have immediately contacted our London Associates
and have asked them to obtain a categoric assurance from the U.S.
Government authorities to this effect and we hope that we will be able
to advise you that this has been obtained, in very early course."

I
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206. A "not€ for the file" was prepared by the General Manager
(Designate) on the 14th April.
stated that he had spoken to the
representative of the External Affairs Ministry and "told him that the
Maize Marketing Board was seriously concerned with getting the maize

It

into the couritry by the middle of May because the Board did not want
to find themselves with no food to feed our people."
207. Another "note for the file" was prepared by the General Manager
(Designatd on the 15th April. It refemed to a telephone message tbat
he had received from Mr. Ravenscroft of Mitchell Cotts telling him "that
he had heard from his London associates who had told him(i) that the Procurement Authorization was

with the Universal Ship-

ping Company Inc., Washington;

(iil that for them to prooeed with the transaction of getting maizp, to
Kenya as soon as possible as instructed . . . the Procurement
Authorization should be taken from Universal Shipping Company
by the Kenya Embassy and handed over to C. B. Fox of New
Orleans;

(iii) Mr. Ravenscroft then asked me to take up this question of Procure
ment Authorizatiot with the Ministry of External Affairs;

(iv)I immediately

telephoned Mr. Osanya of the'Ministry of External
Affairs and told him that his Ministry must contact the Kenya
Embassy at once so that they may issue instructions to Universal
Shipping C.nmpany to hand over the document to C. B. Fox who
are the agents of Mitchell Cotts in the U.S.A. I warned Mr.
Osanya that Mitchell Cotts and Louis Dreyfus cannot move unless
the Procurement Authorization is handed to C. B. Fox.

Mr. Osanya realiz.efi the urgency and assured me that the Ministry of
External Affairs was definitely going to take imrnediate action in seeing
that the document was handed over to C. B. Fox."
208. On the same date the General Manager (Designate) prepared
another note for the file saylng that he and the substantive General
Manager, Mr. Haller, had briefed the Chairman of the Board on the
situation and that the Chairman, the Hon. R. G. Ngala, had "then
telephoned the Ministry of External Affairs telling them that they must
get in touch with the Kenya Embassy in U.S.A. immediately and instruct
them to get the Procurement Authorization and hand it over to C. B.
Fox in New Orleans. The Chairman was told by the Ministry of External
Affairs that they had contacted the Kenya Embassy and that they would
be getting an answer either on the afternoon of l4th April 1965 or the
morning of the 15th April 1965".
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2@. On the 15th, Messrs. Mitchell Cotts wrote to the General
Manager ffiying that "to the best of our knowledge and belief" Messrs.
C. B.: Fox and Company were entirely acceptable to the Foreign Agricultural Service of the United States Government and that they had confirmed with with the Agricultural Attache to the United States Embassy
in Nairobi. The General Manager replied on the 21st April confirrring
the appointment of Mitchell Cotts and Louis Dreyfus as joint agents and
asking for offers for grain and shipping spaoe for up to 18,000 tons of
American yellow maize.
210. The Pennanent Secretary, Ministry of External Affairs, addressed
a letter on the 23rd April to the Permanent Secretp.ry of Ministries of
Co"operatives and Marketing, Finance, and Agricultural and Animal
Husbandry. This letter stated, inter alia; "On April 7th 1965, this
Ministry received from the Kenya Emtassy in Washington a communication advising, among other things, that they had appointed Messrs.
Universal Shipping Company, Inc., Washington, D.C., to handle the
transportation of the mane from the United States to Kenya. On receipt
of this communication this Ministry made inquiries . . . we discovered
that the M"izE IVlarketing Board, supported fully by your three Ministries, had already appointed an agent to handle this aspect of the transaction. This agent . . . had in turn appointed an agent (C. B. Fox Companp in the United States. As a result, a conflict ensued, in which the
Board and your three Ministries have expressed no willingness to compromise. In other words, as far as your three Ministrie,s are concerned,
C. B. Fox must handle the shipment of the maizr, no matter what the
circumstances are. Our Embassy in Washington, which have been acting
in good faith, informs us, however, that they have discovered that the
United States Regulation would not permit C. B. Fox to handle both
aspects of the deal, that is, the supply and shipment of the maize, and
that this is why they had appointed Messrs. Universal Shipping Company

to handle the shipments. In trying to resolve the conflict, this Ministry
has consulted the relevant American representative bodies here in the
Republic of Kenya, and has been informed that the position taken by
the Kenya Embassy in Washington aocurately reflects what they would
generally expect in any situation of this sort. On the other hand, the
Marketing Board informs us that Messrs. Mitchell Cotts and l-ouis
Dreyfus Limited have assured them that any difficulties that might be
presented by United States Regulations can be resolved by thom (Mitchell
Cotts and Louis Dreyfus) to enable C. B. Fox to handle both aspects of
the transaction. On this s@re, the Board has requested this Ministry to
prevail upon the Kenya Embassy in Washington to withdraw the Procurement Authofizatron from Messrs. Universal Shipping Company and
transfer it to Messrs. C. B. Fox Company, especially as our stock of
maizn is already dangerously depleted."
I&,daizo,
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211. The letter concludes: "We have, in this light, instructed our
Embassy in Washington to withdraw the Procurement Authorization
from Messrs. Universal Company and transfer it to Messrs. C. B. Fox
Company on one understanding, and one understanding alone: that the
transfer of the Procurement Authorization is being made on tho responsibility of your three Ministries. By this we mean that should the inconvenience referred to above occur-be it grave or slight-in the course of
or in connexion with the movement of the maize frorn the United States
to Kenya, as a result of the transfer of the Procurement Authorization,
yotr three Ministries must bear the full responsibility therefor."
212. This attitude on the part of the Ministry of External Affairs was
peevish, to say the least. The responsibility, in law and in long otabIished practioe, rested with the Maizn Marketing Board and the Ministry
which was responsible for the Board.'The Board, supported by its Minis
try, having decided to appoint a certain firm as its agents, there was no
reason why the Ministry of External Affairs should not have co-opemtd

I

I

lr
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I

by aoepting that agent instead of trying to foist another agent of its
own choice. The External Affairs Ministry probably knew that there was
serious objection to Messrs. C. B. Fox Cornpany's acting as agents, but
its respomsibility in the matter oeased once the nature of the objection
had been brought to the notice of this Ministry concerned.
213. The last letter which we wish to quote in this connexion is a
letter dated the 26th April 1965 addressed by Messrs. Mitchell Cotts to
the Genoral Manager of the Board. A few extracts from this may be
quoted to indicate the type of difficulty that continud to ctop up:
"We confirm having advised you on the morning of Saturday the
24th of. April that we had received a telephone call from'our London
Associates at 2.30 a.m. advising us that when the United States Foreign
Agricultural Servie had been approached to approve the fixture of the
"Polyxene", they immediately referred to the Kenya Embassy and replied
to the effect that they were unable to approve this charter as according
to information available to them the only people authorized to negotiate
for this rrl.aize and com were ttre Universal Shipping Cp,mpany.From this
it was apparent that for some reason or other the Kenya Embassy had
not received the cable and letter which you advised us had been despatched on the 22nd ot April by the Ministry of External Aftairs to the
Kenya Ambassador in Washington and you therefore decided to send the
attached cable to the United States Department of Agriculture clarifying
the pmition. Due to the temporary shortage of staff in your office you
requosted us to despa.tch the cable on our behalf and we are therefore
attaching to this letter six copies of the cable and will be grateful if yorr
will kindly return one copy to us after having certified that this cable was
despatched by us under your instructions."
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214, But it appears these difficultie,s were described only to complete
the record. Otherwise, a letter of the 23rd April had already communicated to the Board certain offers for 13,000 long tons of maize and
Sipping space which had been urcoepted. The penultimate paragraph of
the letter of the 26th radas follows :-

"We are very pleased that we have at last been able to bring to a
satisfactory conclusion the first part of the negotiation for 18,000 tons
. . . and you will appreciate that as soon as the way was made clear for
us to proceed with the negotiation of this contract, we immediately made
the necessary arrangements without delay . . . but unfortuantely the delay
caused by the appointment by the Kenya Embassy of the Universal
Shipping Company made it physically impossible for the negotiations
to be completed at a time when it was still possible to obtain a vessel in
a position to give end May arrival in Mombasa."
215. The only criticism that can be levelled at the Maize Marketing
Board in relation to the flrst shipment of maize is that it showed no very
clear reaction to Mr. Gichuru's telegram of the 19th March. Mr. Gichuru
was careful to ask that Mr. Haller (the then General Manager of the
Board) be informed. Mr. Cooper tells us that, when agreeing to the
proposal in Mr. Gichuru's telegram on behalf of the Ministry of Cooperatives and Marketing, he did inform Mr. Haller. Thjs does not
seem to accord with the minutes of the meeting of the Executive Cornmittee of the Board held on the 8th April which protested against the
change of agents made "without consultation with the Board".

J

216. We have come to the conclusion, however, that Mr. Cooper did
inform Mr. Haller about the authority grren to the Kenya Embassy to
change the agency. Mr. Cooper says that he informed Mr. Haller as well
as Mr. Ravenscroft of Mitchell Cotts. Paragraph 16, of Mr. Ravenscroft's
letter of the 2nd April 1965, addressed to the General Manager of the
Maize Marketing Board reads: "On the 20th of March, we were advised
by Mr. Cooper . . . that he had received a cable from Mr. Gichuru in
Washington informing him that the Foreign Agricultural Service had
excluded both Messrs Louis Dreyfus and Messrs C. B. Fox from the
negotiation . . . and he had already authorized the Kenya Ambassador
to appoint an independent agent . . ." There is no reason to believe that
Mr. Haller was not informed. He was more vitally concerned with the
matter and his name was specifically mentioned by Mr. Gichuru. In
view of this, it is difficult to understand why the Executive Committee
of the Board on the 8th April passed the resolution in the terms that
it did. Mr. Haller was present at the meeting.
217. This mystery apart, the whole record of events convinces us
that the Board was not at fault for the dday in procuring the first shipment which ultimately arrived on the 17th June 1965. The Board acted
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responsibly and what it did showed a sense of urgenry. But we are
not persuaded that because the Board was not at fault nobody else was.
218. The Ministry of Co-operatives and Marketing acted diligently at
first but then showed no special interest in maize imports. Its intervention
in March (in authorizing a change of agents in America) was unfortunate.
That caused more delay than any other factor, but we are of the opinion
that it was made in good faith. If we ignore the obortive attempt to
get the bank changed, the next we hear of the Ministry is on the 5th
June when a letter to it was written by the Ministry of Agriculture
about the failure of rains. We think the Ministry of Co-operatives and
Marketing must bear part of the blame for the delay caused to the first
shipment. In view of the protracted delays that were taking place, it
was the duty of the Minister to obtain the co-operation of the Minister
for External Affairs.

a

(

219. When we blame this Ministry foi the delay, we do not necessarily
of it. A note written by Mr. Cooper to his
Permanent Secretary on the 25th March 1965 has been brought to
our notice. This stated:
"I have advised, in-discussion, of several and lengthy delays in the
part of the Ministry of External Affairs and the Kenya Embassy in
Washington in finalizing the documentation relating to the purchase of
maize in the U.S.A.
2. At risk of being a bore, I must again emphasize the very grave
risk, due to these delays, of there being a period of time some two to
three months hence when there will be no maize in Kenya to feed the
people. I have stated this quite clearly to several officers of M/EA
several times by telepho'ne and in my letters but it appears to have
no effect. . .
3. In view of the glave danger of famine, I have now recorded all
the facts in a report . . . and suggest M/CM be appraised of the facts
and asked if he will urge upon the Minister for External Affairs the
desirability of him sending a personal telex to the Kenya Ambassador
in America directing him to finalize this matter without further delay."

blame every member

On the following day, Mr. Cooper suggested the wording for a telex
to Washington. On the 31st March he wrote to the Permanent
Secretary, Ministry of External Affairs, asking that a telex message be
sent to Washington requiring a progress report. On the 6th April, he
message

proceeded on leave.

220. These efforts were praiseworthy but they could not have efiect
until the change of agents authorized earlier had been reversed. This
was to take a little time. In any case, no approach appears to have
been made to the Minister for External Affairs as suggested by Mr.
Cooper.

fl;

69

221. Themain blame for the delay to the first shipment attaches, in

our opinion, to the Ministry of External Affairs. Its officers in

t

Washington instigated changes which were unnecessary-at any rate, at
that stage--and caused confusion and delay. They would have served

the country best by carrying out instructions given. We are not, of
course, criticizing them for transmitting information relati4g to agents.
That is what they are expected to do in any case. But having done this
(e.g. in the letter dated 2nd March 1965) they should have carried out
instructions. We must add that the Permanent Secretary of that Ministry
(Mr. Ramtu) was a victim of circumstances. His senior officers appear
to have let him down. We found him a thoroughly reliable witness. He
made no attempt to shirk the truth. We have no hesitation in saying
that he is one of those rare witnesses without whose co-operation no
commission can discover the truth.

I

222. To come now to the second shipment of maize. The arrangements for the first shipment were finalized, as we have stated above, on
the 23rd April 1965. The position of supplies as known to the Board
in the beginning of May was as follows:-

I

t

(i)

I

It

estimated on the 6th

May 1965 that the stock on hand as at
82,066 bags against the estimated

3lst July 1965 would be

requirement of 500,000 bags to tide Kenya over the "short supply"
period of 1965. The emergency reserve of 70,000 bags had already
been used. The 148,000 bags expected from America in the middle

of June would not help very much.
(iil The Board's experience with the first shipment had not been
pleasant by any means but had been instructive. The Board had
been pressing the Ministries concerned to realize the urgency of
the situation and to help in importing maize in time.

tt

(iii)

It

(iv)

It

knew what formalities required to be complied with and also
how much time would be required before maize arrived in Kenya.
It also knew that difficulties had arisen with regard to the
American agents appointed by Mitchell Cotts. Even if no
objection was to be raised ultimately by the United States
Government to the continuance of Messrs. C. B. Fox, the matter
might require a little time to be cleared up. The External Affairs
Ministry at least seemed to feel there might be objection to the
continuance of C. D. Fox.

is worth mentioning that the Muze Marketing Board had first
decided on the 2,0th January L965 ,to place an immediate firm
order for 200,000 bags of yellow rmraizo fro,m America. In fact, it
had not been possible fgr the Muze Board to place a firm order
until the 23rd Apt'.l 1965. The first order therefore had taken
three months to be placed.
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(v)

On the 6th January 1965 the Board had protested against the provision in the agreement with America that the supply period for
naizn strould be from 3lst March 1965 to 31st December 1965
and it had i.tseH suggested the phasing of supplies as follows:100,000 bags by mid-April 1965.
100,000 bags by 30th April 1965.
100,000 bags in May 1965.
100,000 bags in June 1965.
100,000 bags in July 1965.
This shows that the Board had expectbd that before the end of July the
whole of 500,000 bags would be required and would be received. No
mai?e had so far been received. The only quantity that was expected was
148,000 bags and this was not to arrive until the middle of June.
223. When asked why the Board did not show more urgency in obtaining the second shipment of maize than it did, the General Manager laid
considerable emphasis on the fact that the Board had expected deliveries
of 160,0@ bags through its agents, the Kenya Agricultural Produe
Marketing Board, and that in fact the expectations from that source
had not been realized. We do not think there is much substanoe in that
because in their letter of the 6th January 1965 to which we have referred,
the Board itself stated that in its view ihe whole of 500,000 bags should
arrive in Kenya before the end of July. If any estimate of deliveries from
one of its agents was later in the year falsified, that would only show
that there was greater need, not less, to have the wholo of 500,000 bags
before the end of JuIy. In any case, by the beginning of May the estimate
of 160,000 bags (for the calendar year 1965) had corne down to 113,956
bags and the actual receipts (January-April) dere hardly 3,056 bags.

224. Some confusion was also caused by the creation of the new
Ministry of Cooperatives and Marketing. The letter of the 6th January
was addressed to the Ministry of Agriculture. The new Ministry did not
seem to know anything about it because on the 14th April 1965 its
Permanent Secretary wrote to the General Manager of the lN'daize, Marketing Board asking "whether we will need the full 500,000 bags of mrizn,
or whether we would require a lesser amount". The General Manager's
reply was contained in the last line of a long letter dated the 20th April
1965. He just said: "I wish to advise that we will need the full 500,000
bags of mai?n," The Permanent Secretary's attention was not drawn
to the fuller infonnation given in the letter of the 6th January to the
Ministry of Agriculture.

225. The Board itself appears to have forgotten its earlier letter, for
by Minute No. SUB 11165 of the meeting of the Exerutive Committee
held on the 15th May 1965 it decided that "the authorization for maize
imports should be increased from 200,000 to 300,000 bags irnd that the

7l
of a further czlrgo should be negotiated as soon as possible".
On the 10th June 1965 the Board passed the following resolution:
"It was agreed that the supply position was such that the full quantity
of approxirnately 500,000 bags, as arranged between the Kenya and

purchase

American Governments would now be required and the Executive were
authorized to proceed with the arrangements for a further cargo. It was
agreed to review the position at the next meeting of the Executive
Committee to be held on or abotrt the 15th July 1965."
226. Withthis introduction,let us try to seewhat the MaizeMarlieting
Board did to get a second shipment. On the 1st June 1965 the General
Manager wrote a letter to the Permanent Secretary, Ministry of Extemal
Affairs, through the Ministry of Ceoperatives and Marketing saying,
inter alia; "With regard to the importation of the second cargo, the
Maize Marketing Board cannot now work through C. B. Fox of New
Orleans because, as we understand, it has already been indicted by the
United States of America Judiciary, we therefore request our Ernbassy
in the United States to advise us of a suitable American company with
whom this Board qm open negotiation through the Embassy for the
immediate importation of maize." The use of the adjective "immediate"
is noteworthy. The Board had sat on the question of the second shipment
from the 23rd April to the lst June. It should be remembered, however,
that Mr. E. A. Andere who had been the General Manager (Designate)
became substantive General Manager frorn the lst June and, from that
date, his predeoessor, Mr. A. A. Haller, retired from the service of the
Board. We do not, however, agree with the critics who say that the delay
in the importation of. raaue from America was caused by the changing
of horses in mid.stream. Mr. Andere had been with the Board for
about six months and he had previously held other senior executive posts
elsewhore. In any case, Mr. A. A. Haller, who had been with the Board
for very many years, was still there and did not retire until the lst June.

227.Mr. Andere added in the @urse of the same letter: '.As the
of maize which we are now importing will be exhausted after a

stocks

period of one month, arr:rngements have to be made as soon as possible
of July."
This is a little surprising in view of the Board's earlier proposal (contained in its letter of the 6th January 1965, referred to above) that the
whole quantity of 500,000 bags should be in Kenya bqfore the end of
July. Looking back" we do not think anyone can disagree with the pro,posals in that letter, and in fact it seems clear that if the proposals of
that letter had been insisted upon and had been carried out, the difficulties
that were experienced would not have arisen and a lot of hardstrip to
the people and the bitterness of the critieism in the Press and in Parliament would have been avoided. But, for some reason, the Board did not
press its own proposals.
so that the second cargo can arrive in Mombasa towards the end

tl
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228. The Board's letter of the lst June appears to have been received
by the Permanent Secretary to the flVlinistry of External Affairs some time
before the 9th June 1965 because on that date he sent a copy of it to
Mr. P. M. Echaria, Charg1 d'Affaires, Embassy of Kenya, Washington.

The covering letter stated: "In keeping with the spirit with which we
assisted the Board in the transportation of the first load, to the extent
that the changes and the consequences thereof are their responsibility,
we see no cause to deny them the assistance they need. After all, the
maize is badly needed by the Republic of Kenya, and we must do all we
can to get it here in time. Could yo,u, therefore, please, make arrangements with a new agent to handle the shipment of the second load of
the muze for the Board, and advise them through us at your earliest
It is the wish of the Ministry of Co-operatives and Marketing, under which the Board @rnes, that this matter be disposed of without reference to the American Ambassador in Nairobi. You might, therefore, wish to take this into account when making the arrangements."
The effect of "the spirit" is in our view neutralizedby the quite unnecessary referen@s to "the consequences" and to the existence of "no cause
to deny the assistance they need". After all, the Board is a Government
of Kenya agency and the External Affairs Ministry is part of the Government of Kenya. The Board was trying to carry out an agreement between
the Government of the United States, and it was the duty of the Ministry
of External Affairs to help in this. It seems frorn the wording of his letter
that the Permanent Secretary thought he was doing a favour to the
Maize Marketing Board in helping to implement an inter-governmental
convenience.

agreement.

229. There appears to have been some delay and therefore reason for
anxiety, because on the 12th June the Ministry of External Aflairs sent
an urgent cable to Mr. P. M. Echaria asking him to reply by cable to the
letter of the 9th June and adding: "Situation desperate and wants to
order second load of Arnerican maize immediately."
230. The next development was an "immediate" letter dated the 16th
June 1965 from the Permanent Secretary, Ministry of External Affairs,
to the General Manager of the Marze Marketing Board. The letter read
thus: "Please find herewith our Washington Embassy's reply to the
cable we sent them yesterday at your request. I must confess that the
promptness with which the Embassy has attended to the message has
far surpassed my expectations." The Permanent Secretary se€.ms here to
take delay for granted! But the letter added: "The Embassy is awaiting
your advice as to whether or not Universal Shipping Company is acoeptable to you. Naturally, we shall give no instructions to the Embassy until
we hear from you."
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231. A sense of urgency no\4, appears. On the 17th June, the Maize
Marketing Board wrots to the Universal Shipping Company of Washington aooepting the,m as their agents, and adding: "It is imperative that we
negotiate a maximum cargo of 10,000 tons for immediate shipment to
arrive Mombasa not later than the end of July 1965, sooner if at all
possible. Therefore the next cargo should bo shipped mid-July 1965, and,
depending on the size of the first two shipments, if there is a third cargo,
it should be shipped early August 1965. The maximum moisture content
should not exceed l3 per cent."
232. What happened after this can be described best in the words of
the General Manager of the Board from a five-page letter of the 2fth
July addressed to the Ministry of Co,opemtives and Jr4arketing: "With
regard to the importation of the balance of 500,000 bags originally
authorized, a letter dated lst June 1965 was directed from the Board
through the Ministry of Co-operatives and Marketing to the Ministry of
External Aftairs (red copy attached) asking that the Kenya Embassy in
the United States of America be requested to advise a suitable agent in
America with whorn the Board could negotiate, as it was understood that
the forrrer agent of Mitchell Cotts and Louis Dreyfus, namely C. B. Fox
of New Orleans, had been indicted by the U.S. Judiciary for contravening
the requirements of Public Law 480. No immediate action transpired
from this inquiry and therefore on the 19th June 1965, the Board having
instituted initial negotiations with the Universal Shipping Co. Inc., in
Washington, the General Manager and the Chief Accountant proceeded
to the United States of America and concluded an agreement for the
purchase and supply of approximately 350,@0 bags, being the balance
of the original quantity."
233, At this stage, another contestant enters the field. The Permanent
of Agriculture and Animal Husbandry, states in his
memorandum: "The Maize Board took steps to ration maizn sales to
100,000 bags in April (Nore.-Despite this. actual sales were 159,774).
They were, therefore, aware that stocks were lower than required to meet
the demand. Yet on April 23rd only one shipment was ordered. In May
it was apparent that there was insufficient maize in the shops and people
began hoarding and maize wsnt 'under the counter'. The situation was
brought to the attention of the Cabinet by the Minister for Agriculture
and the Cabinet formed an Inter-Ministerial Committee to investigate the
food shortage. . . . The first meeting of this committee was held at officer
level on 15th June 1965. At this meeting the General Manager of the
Maine Marketing Board indicated his fear of being left with a large
unsaleable tonnage of yellow maizs on his hands. He was quite sati$ed
that the situation was under control and the Board had been pessimistic with its assessment of requirements. At this time only 148,000
bags had been purchased. The General Manager, Maize Marketing
Secretary, Ministry
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Board, gave out figures at this meeting which indicated there would be
a reserys of 62,000 bags of local maize when the American maize became

available in July. The General Manager indicated that the second ship
would be ordered that week. It was not in fact ordered until after further
pressure had been brought to bear by the Inter-Ministerial Committee,
which led to the fligbt of the General Manager and the Chief Accountant
of the Board to the Unitd States on June lgth."
234. The General Manager of the Board denies that it was as a result
of any "pressure" that he and his Chief Accountant flew to the United
States. He says that the flight took place as a result of the initiative of
his Board and the Ministry to which the Board was responsible. We have
perused the minutps of the meeting and they do not show that "pressure"
was brought to bear on the General Manager at this meeting. The version
of the General Manager is contained in his report dated the 16th July
1965 to the Permanent Secretary to the Ministry of Co.operatives and

Marketing, on the visit of himself and the Chief Accountant to the
United States to purchase the balance of the 500,000 bags. He says that
there were indications from the new.agent in the United States (namely
the Universal Shipping Co.) that there might be difficultie.s and delays
both as regards the purchase of the corn and the shipping of it to Kenya.
And this report proceeds: "We advised Messrs. Universal Shipping Co.
Inc. that if it would assist negotiations an officer of the Board could
proceed to Washington to be on the spot when the tenders were being
negotiated. Co.incidentally the Permanent Secretary, Ministry of Co.
o,peratives and marketing, telephoned me at Mornbasa on the 18th June
1965 stating that I should proceed to Washington to assist in the negotiations. I advised that it would be botter if I was accornpanied by Mr.
P. G. I(ing, the Secretary/Chief Accountant. . . . On the afternoon of
the 18th June 1965 I was instructed by the Ministry of Co-operatives
and Marketing to travel back to Nairobi, by air, in order to depart
for the United States on Saturday, l9th June 1965, together with the
Secretary/Chief Accountant to negotiate the purchase and shipment of
yellow frraize."
235. The two officers of the Board accordingly left Nairobi by air on
the 19th June 1965 and negotiated the purchase of maize in the United
States. While there is no definite evidence that any actual "pressure" was
exerted on the Maize Board to act as quickly as it did, it is obvious that
something did happen betweon the l5th and the I Sth June 1965 to make
it necessary for the Permanent Secretary of the Ministry of Ceoperatives
and Marketing to surnmon the Gcneral Manager by telephone. The
General Manager had as reoently as the l5th June
fears of
being left with a large unsaleable tonnage of yellow maizn on his hands.
We believe that the meeting of the Inter-Ministerial Committee held on
the 16th June created in the mind of the Minister of Cooperatives and
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Marketing a sense of urgency and that this led to the gving of instruotions to officers of the Board to prooeed to the United States. The
General Manager was at Mombasa and did not himself show any sense
of urgency.
236. One other fact may be mentioned here. The Permanent Secretary,

Ministry of Agriculture, wrote on the 5th June 1965 to the Permanent
Secretary, Ministry of Co.operatives and Marketing, telling him that
rains had "failed in quite a number of places" which meant there would
"bo very little, if any, surplus for sale". He also stated: "Have you taken
steps to order a second shipload of. maize? If there is delay in this I fear
we may be faced with a shortage which could have been avoided at this
time," Two days later, the Permanent Secretary, Ministry of Agriculture,
wrote again warning that Kenya was "in fact'l going to be faced with
an "emergency" situation and suggesting a "fairly lengthy exetcise" in
"planning and importation" if a "crisis" was to be avoided.

\\e

237.
second point made by the memorandum of the Permanent
Secretary, Ministry of Agriculture and Animal Husbandry, is that the
General Manager made a statement to the effect that the second ship
"was due to be ordered that week". The expression "that week" would
seem to mean before the l9th June 1965 which was a Saturday. This
complaint in our view has no substance. We have already quoted (paragraph 231) from a letter which the Secretary/Chief Accountant of the
Board wrote to the Universal Shipping Company on the lTth June. That
letter constituted an order for 10,000 tons.
238. There is, however, another allegation requiring an answer. The
second rneeting of the Inter-Ministerial Committee was held on the 16th
June. This was attended by Ministers alone and the Hon. P. J. Ngei, the

Minister for Cooperatives and Marketing, was present. The allegation
is that Mr. Ngei told this meeting that a second shipment had been
ordered. This allegation was put to Mr. Ngei and he replied that he must
have made the statement on the basis of information received from the
Ifu{uzg Board.

It is quite obvious that the statement of Mr. Ngei was unfounded.
The Board had not yet ordered the second shipment. Mr. Ngei may have
misunderstood what somebody told him as a result of the statement made
by Mr. Andere at the meeting the previous day. As we have shown,
however, Mr. Andere carried out his ourn undertaking by ordering the
second shipment "that week".
239. lthe third point which arises from the memorandum of the
Ministrjr of Agriculture is that although the'General Manager had given
the Intdr-Ministerial Committee to understand that there would be a
reserve of 62,000 bags of local maize when the American malze became
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available in July there were, in fact, less than 7,000 bags left when the
flrst shipment of the American milze arrived on the lTth June. We shall
deal with this matter later in connexion with the Board's methods of
estimating the maize position.
2/lO. The quantities ordered by the General Manager and the
SecretaryiChief Accountant on their visit to the United States arrived
as

follows:-

Quantity

Tons
22,335
13,600
3,155

Bags

Date of Arrival

250,152
152,320

26-8-6s

3-8-65

Part of alater shipment

?lll. We cannot help feeling that the delay in ordering the serond
shipment was the fault of the Maize Marketing Board, and the Ministry
responsible for it, namely the Ministry of Cooperatives and Marketing.
Both of them knew the seriousness of the situation and both of them
failed to take sufficient steps to get supplies here in time. Even if we
ignore the period up to the 23rd April 1965 when the first shipment was
finalized, we see no reasor why immediately afterwards steps were not
taken to order a second shipment. That would have avoided a further
two months' delay. As'it is, the second shipment was not ordered until
after the l9th June 1965. We @nnot blame the Ministry of External
Affairs on this occasion. The reason is that the speed at which their
officers in Washington move in commercial matters was already known
to the Muze Marketing Board, and to the Ministry of Co.operatives and
Marketing. If they failed to make the Embassy in Washington move fast
enough, it was the duty of the Minister for Co'operatives and Marketing
to bring the matter to the notice of the Minister for External Affairs and
we af,e sure that, if this had been done, all causes for delay would have
been removed. If this approach also failed, the matter could have been
brought to the notice of the C-abinet. Maize is a national issue because
lack of maizn means famine and famine means political unrest which the
Government would do everything to avoid.

is one aspect of the matter. Another aspect is the spacing
of future shipnents. The second shipment arrived on the 3rd August
1965. Could the follorring shipments not have arrived earlier than they
did? We now tum to an examination of this question.
?/12. That

243. The provisioning schedule dated the 7th June 1965, prepared by

the Maize Marketing Board" showed an estimated stock on hand of
66,432 bags as at the end of July. The minimum requiroments for the
August-November period being 500,000 bags and the emergency reserve
to be. replenished 70,000 bags, this balance showed a deficit of 503;568
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bags. Frorn the American order of 500,000 bags, an amount of 148,000
bags was arriving in ten days'time. After that supply had been received
the balance still to be received from the United States under the agreement signed on the 7th December L964, as amended on the 15th February
1965, was about 350,000 bags. This would obviously not carry Kenya to
the end of 1965. This position was known-or should have been known-

to the General Manager of the Board when he, in cornpany with Chief
Accountant of the Board,left for America on the l9th June. While there,
they arranged for the balance of the original agreement to be shipped
to Kenya. No thought was given at that stage to making up the whole
deficiency in supply.
244. On the 20th fuly 1965, however, the General Manager of the
Board wrote a letter to the Permanent Secretary, Ministry of Cooperatives and Marketing, on page 4 of which occurred this sentence: "In view
of the advice received during the past month of crop failures in certain
areas throughout the country, the supply position is being kept under
constant review and if required it may prove necessary for further
importations to be arranged."

25. When the Executive Committee of the Board met on the llth
August 1965 it oonsidered the position and the minutes rerord the following decision "It was agreed that in order to safeguard the position and
to ensure a continuity of adequate supplies a further 250,000 bags should
be imported for arrival in the second half of September or first half of
October 1965. It was noted that even if the early local crop deliveries
were sufficient to maintain a continuity of supplies it was likely that the
1965 crops would be insufficient to meet total demands; therefore, ooupled
with the need to reinstate a strategic reserve, this importation should not
cause exportable surplus during the next season." The Board was still
suffering from the nightmare of "exportable surplus". That was probably
the reason why it decided to import only 250,000 bags.

r
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%6. An the following day a letter marked "Immediate-By Hand"
was sent to the Permanent Secretary, Ministry of Co'operatives and
Marketing, requesting authority to import a further 250,000 bags as soon
as possible. Numerous telephone calls were made asking for a reply, but
the roquisite authority was not received until the 9th September 1965.
Tho authority, however, was for the importation of not only 250,000 bags
but of a total of 500,000 bags (500,000). We are told by Mr. Lutta (who
was at the relevant time Permanent Secretary to the Ministry of Co
operatives and Marketing) that his Ministry had for some time past been
thinking of purchasing 500,000 bags; that it had asked the Board for its
views; and that, in fact, the Board's letter of the 12th August was a
somewhat belated reply to the Ministry's own inquiry.
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247. Meantime, the Maize Marketing Board had been worrying about
the de1ay. On the 8th September 1965 at a full meeting of the Board the
follo-wing resolution was recorded: "It wu agreed to request.the Minister
for Oo-operatives and Marketing for authority to no\M imilort up to
500,000 bags of maize under the recent agreement srgned between the
Kenlra and United States Governrnent under title IV of P.L. 480.?',To
show resenhent against inexcuseable delays on the part d the Ministry
for Co,operatives and Marketing the resolution of the Board we,!.r,t on to
say: i'It was noted that there was a general lack of response to proposals
put forward to Government and it was agreed to advise Government
that the Board cannot continue to operate effectively unless Government
deals promptly with the Board's requests and shows confidence in the
decisions made by the Board.'
248. On the l5th September 1965 a very unfortunate occurrence took
place. According to a cable received from America, the Hurricane Betsy
on the Mississippi River had hit a large number of ships. A quantity of
cargo had been destroyed and a number of ships had been sunk. This
created in the minds of the Board a fear lest further shipments of maize
to Kenya be delayed. The Board, therefore, decided to send its General
Manager and the Chief Accountant again to America to do whatever
they could do to expedite shipments. Accordingly, the two officers left
Kenya for America on the lSth September 1965. On arrival in America
they found, according to a repoft submitted by them on return: "that
the effects of Hurricane Betsy were far more disastrous than had been
originally estima,ted. In fact whilst we were in Washington it was
reported that certain quarters of New Orleans were still under three
feet of water and public utility services were virtually non-existent . . . 100
grain barges had been sunk in the Mississippi which prevented further
grain barges getting through to New Orleans and, by the same token,
prevented ocean going vessels from reaching Baton Rouge which is
the farthest point that ocean going vessels can reach up river for the
loading of grain." While there the two officers of the Board managed

to purchase 605,000 bags of

maize.

Sunmary
249. The Ministry of Co-operatives and Marketing were disturbed in
their sleep by two events. First on the 5th June the Ministry of Agriculture wrote to them saying that rains had "failed in quite a number of
places" and inquiring if they had taken steps "to order a second shipload
of maize". This was folowed up by another letter two days later saying
inter alia: "We in fact are going to be faced by an emergency in the
food shortage in the country". It suggested "a fairly lengthy exercise"
in "the planning and importation of food" to avoid a "crisis". These
two letters constituted a serious warning which ought to have been
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to have been done until
the Minister of Agriculture moved the Cabinet to appoint an InterMinisterial Committee. This met on the 15th June at Officer level and
on the 16th at the Ministerial level.
heeded. Nevertheless, nothing definite appears

250. lt was only now that the Ministry of Co-operatives and Marketing
realized the urgency of the situation and arranged for a delegation of
the Maize Marketing Board to visit America.
251. The Maize Marketing Board itself appears to have remained
complacent even longer. In suggesting to the meeting of the 15th June
that it might be left with a large unsold stock of yellow maize it showed
that it did not know how serious the situation was. Again, although the
General Manager of the Board had told the Inter-Ministerial Committee's
meeting on 15th June that "a further shipment of 150,000 bags was due
to be ordered this week" he had taken no steps to place an order. He
was on a visit to the Coast when he was called back by the Permanent
Secretary, Ministry of Co-operatives and Marketing, and ordered to
proceed to the United States with the Secretary/Chief Accountant. The
balance of the first Agreement was ordered on this visit.
252. lt was becoming apparent that the 500,000 bags agreed to be
imported from the United States would not be sufficient. The Ministry of
Co-operatives and Marketing now took the initiative to start negotiations
for a further'importation of 500,000 bags. The Board was asked for its
views but it was not until much later that it was able to ask for 250,000
bags. The Ministry on its own aranged for 500,000 bags to be imported.

253. We find that the Board and the Ministry ol Co-operatives and
Marketing were both responsible tor the delay in obtaining the second
and lurther shipments. The Ministry did come to realize the urgency ol
the situation around the middle of lune but the Board took longer to
appreciate the troubles that were ahead.

r

254, lle consider that a substantial quantity of maize was smuggled
into Uganda. The balance of the shortage must be due to drought which
affected practically all parts of the country, although some areas suffered
more than the others. The activities of the farmers who withheld supplies
from the market or of the traders who concealed their stocks in the
hope of ultimately selling them surreptitiously at a higher price did not
have the effect of reducing the supplies permanently. Any reduction in
supplies due to this was only for a temporary period because stocks did
ultimately come on to the market and were sold to consumers.. Admittedly, the consumers in these case paid,moro than the controlled price.
The effect of the delay in importing supplies which the Government had
authorized was also to prolong the suffering of the people. It did not
have the effect of increasing the shortage because the shortage already
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existed. The Government had, however, made arrangements to import
maize and the quantity to be imported was increased from time to time
as the need arose. If supplies had been bought from America in time,
then more would have been available to consumers and the sufiering
which the consumers underwent and the criticism to which the Government and its functionaries were subjected would not have been necessary.

255. The black marketeers are always difficult to get at but in many
cases, as we have indicated elsewhere, the ofienders were prosecuted and

punished-and not only black marketeers but also people who helped
the black marketeers in their activities by illegally moving stocks of
maize from one area to another. The activities of black marketeers in a
period of food shortage cannot be too strongly condemned and the
delay in importing maize did have the effect of encouraging the black
market.

CHAPTER 7_MARKETING MACHII\IERY
Present Organization
256. The functions of the Maize Marketing Board as set out in the
INl{alze Marketing Act (Cap. 338) cover the regulation, control and
improvement of collection, storage, marketing, distribution and supply
of maize and maize products; the purchase, storage, sale, import, export, acquisition and disposal of maize and maize products; and advice
to the Minister on maize production needs, and the control of imports
and exports. The Board does not fix producer prices, which are fixed
by the Minister, after consultation with the Board and other interested
bodies. The Board consists of twelve members appointed by the Minister
of whom one is appointed to represent the Gqvernment, six are selected
by the Minister from panels of names submitted by producers, and four
are selected by the Minister for their ability in commerce and f,nance.

The Agency

Systeur

lt

appears also that the Board is required to operate through
(l) of the Maize Marketing Act empowers the Board
to "appoint at such remuneration as it thints fit any persons or bodies
of persons, corporate or unincorporate, to be its agents for the purposes of this Act, and every agent shall, subject to such limitations
as the Board may in each case impose, exercise on behalf of the Board
all the powers conferred by this Act or by any regulation made thereunder on the Board". This is only an enabling section but subsection
3 of section 13 says this: "The Board shall appoint agents under subsection I of section 14 of this Act for the buying, storing and disposal

257.

agents. Section 14

of maize and the handling of maize for export," This is obviously a
mandatory provision. But the same subsection gives the Minister power
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to direct "otherwise" in respect of "a pafiicular area, transaction or
of transactions". The Minister's power to direct otherwise is, it
seems intended to be exercised only in exceptional cases because he
can authorize the Board to act without an agent only in respect of "a
particular area, transaction or class of transaction".
class

258. It does not appear that the Minister has exercised his power to
authorize the Board to transact its business without an agent, because
the Board has appointed agents in all areas of the country. The agents
are the following:
(a) The West Kenya Marketing Board in respect of the Nyanza and
Western Provinces.
(b) The Kenya Farmers' Association (Co-op.) Ltd., in respect of the
Rift Vafley Province.
(c) The Kenya Agricultural Produce Marketing Board in respect of
the Central, Eastern and Coast Provinces.
(d) The Kenya Farmers Association (Coop.) Ltd., Mombasa branch,
in respect of the Board's functions in relation to the export and
import of maize.

ln

addition, there are three stockist agents, namely:(e) M. D. Puri and Sons, Ltd., at Konza.
(l) Shah Vershi Devshi and Co., at Thika.
(e) D. H. Patel, at Elburgon.
259.

260. The three first-named agents have power

to

appoint such

number of sub-agents as they may deem necessary to act on their behalf.
The sub-agents act more particularly in purchasing maiz.e from pre
ducers at the numerous markets within the respective provinces of the

appointing agents.
261. F;ach agent is on appointment given a certificate of appointment
signed by the Chairman of the Maizn Marketing Board. This certificate

to act and lays down that
the agent is to be remunerated in such a manner as may be agreed
between the Board and the agent. The agent is also required by the
certificate to comply at all times with the orders and directions of the
Board. The certificates also states that the dppointment may be terminated by either party's grving to the other twelve months' notice in
defines the area within which the agent is

writing.

A

certificate of appointment is also issued by the Board, or
on i,ts behalf by the agent concemed to each subagent appointed. This
cerfficate is on a printed form and defines the duties of the sub,agenl
The certificate also defines the area within which or the place at which
262.
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the sub,agent is to act. When maize is ready for delivery, the agents in
the present producing areas (that is, the areas covered by the West
Kenya Marketing Board and the Kenya Agricultural Produce Markoting
Board) open the markets for buying and issue price lists to their respective sub.agents. They also arrange for the supply of new bags on an
exchange system and sell insecticides for admixture with the grain. The
sub-agent buys in the market from producers, usually in small quantities,
and packs and stores the'maize until he has a lorry-load for delivery
to the agent's store. The agents employ fleld officers who supervise
the buying activities of the subagents in the market and also issue
movement permits.
263. Tbe Kenya Farmersn Association (Coop.), Ltd., as agents for
the Board, work on a different basis from the other two agents because
they deal in the main with large-scale farmers who have the capital
and facilities to transpo$ their own maize to the agents' store direct
and do not require any preliminary assistance. The agents, in this case,
issue allofinent orders to the large-scale farmers for delivery to be made
on prescribed dates or during prescribed periods. If there is a large
crop, the deliveries are staggered so as to preserve equity for all farmers.
If the crop is not so' large, allofrnent orders are issued to farmers
authorizing them to deliver their maize as and when available.
264. The Kenya Farmers' Association (Co-op.) Ltd., work on a credit
system and the Maize Marketing Board pays its account strictly on a
monthly basis so that the largescale farmers can be paid promptly after

deduction of any credit facilities, minimum financial return advances
and cereals advances extended to them. The other agents of the Board
receive finance from the Board for the purpos€ of paying the producers
as soon as maize is delivered.
265. A system of daily stock reports is operated by the agents. This
report shows receipts and disposals of maize in and out of every store
and is submitted regularly to the Maize Marketing Board. At the end
of each month, the agents prepare and submit a financial return
showing all their tading activities on behalf of the Board. The financial
returns incorporate purchases and sales of maize, transport pools
recovery, acfual transport paid, county council cess recoveries, payments
made for admixture of insecticides, details of new bag excha@es and
miscellaneous items. The Board itself maintains a centralized accounting
system for all maiz,e transactions throughout the country
Need for Reorganization
266. lt is clear from the evidence which we have heard that changes
are necessary in the machinery laid down in the Maize Marketing Act.
In considering the direction which such changes would take it is essential to keep in mind the basic objective of any marketing organization
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of this kind. This is to market a basic foodstuff as economically and
efficiently as possible, and to maintain a regular supply of it to all
parts of the country where it may be needed.
267. The possible forms of organization are limited by the attitude
adopted towards the price mech4nism and the functions which have
to be carried out. We have already made it clear when discussing the
price structure that in our view a fixed price structure should be the
basis of the system and this in turn necessitates a marketing organization which is competent to buy from the producer at fixed prices to
hold and turn-over reserve stocks, to import and export when necessary,
and to sell on the domestic market. Free trade in maize can therefore
be ruled out.
268. We have heard no serious argument against the proposition
that the marketing and distribution, as well as the import and export,
of maize should be centrally controlled, and from the evidence that
we have heard we incline strongly to the view that an organization
like the Maize Marketing Board is essential. There are however at least
two other proposals which were put to us which we should consider
before we put forward views on marketing machinery.
269. The first proposal was that the Maize Marketing Board should
to the Minister for Agriculture which
would deal with policy matters only, vesring direct executive powers
in managing agents who could be a countrywide co-operative such as
the K.F.A. The suggestion for a small poliry making Board-which
should also control wheat-was also put forward by the Kenya National
Farmers Union.

become a sma'll Board advisory

)

270. The Kenya Farmers Association (Co-operativti) Ltd., has been
connected with the mzize industry (in the former Scheduled Area and
also to an extent in the former Non-scheduled Area) from almost the
beginning of the industry as we now know it. It is a co-operative society
whose membership was once restricted to European farmers only but
which is now open to farmers of all races and has a fair number of
African fanner members. The K.FA. (as it is popularly known) is of
the view that marketing should, ideally, be cmtrolled by a countrynvide
cooperative. It stresses that it is such a countryrvide co-operative and
that there is no other society which has members thrcughout the country.
For this reason, the K.F.A. thinks it should be reoognized as the body
to which the functions of the Maiza Marketing Board should be handed
over. While we agree that the K.F.A. is now open to all races and that
it has the oldest links with the maize industry, we do not think it is an
organization to which the sole control of marketing and distribution of
marze should be handed over. We believe that. when the cooirerative
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movement is more developed, a central cooperative organization which
may emerge could be the organization to which control of marketing
might be handed over, provided .that there is adequate protection for
consumefs.

271. The second proposal was put forward by Mr. F. N. Macharia,
the first Vice-President of the Kenya National Chamber of Commerce,
who gave strong support to the present Maize Marketing Board in his
memorandum but, in his oral evidence suggested that the newly-formed
Kenya National Trading Corporation Limited be given the sole control
over the distribution of maize in place of the present Mau;e Marketing
Board. We regret we find ourselves unable to recommend that this proposal be accepted. The Corporation is a new trading organization with
limited experience so far. It does not have the physical facilities, the
stores, or trained staff to justify placing in its hands the sole control
over such an essential commodity as maize. It may be that in due time
the claims of the corporation for consideration on the distribution side
will be stronger. In the meantime however we suggest that the feasibility
be examined of using the services of the Kenya National Trading
Corporation in respect of imports and exports of maae, in which fields
we believe that their trading experience may be more relevant.
272. 'We are now in a position to put forward our views on organization. These cover the creation of one Board, the use of agents, control
of wheat, the composition of the new Board and the need for a Cabinet
Committee.

One Cenfial Board
273. Government has already taken a decision to amalgamate the
three Boards concerned with the marketing of maize and certain other
agricultural produce. We support that decision. In fact we had already
come to this conclusion and an interim report had been drafted recommending the amalgamation of the three Boards; but, before the report
could be transmitted to His Excellency the President, a decision by the
Government of Kenya was announced. In our view two further steps
are now necessary.

Role of Agents
274. Fkst, the provision in the Maize Marketing Act which compels
the Board to act only through agents, unless otherwise authorized by
the Minister in appropriate cases, should be repealed. It should be
possible for the reconstituted Board to act on its own belwlf. Of.
course, the power that the Boud has to appoint ogents, if it cowiders
this necessmy, should remain. That will enable the Board to carry out
its functions itself and also to appoint agents where it considers this
advisable or ne@ssary.
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Control of Wheat
275. Tke second matter to which we wish to draw attention is the
question of bringing the wheat industry within the jurisdiction of the
new Board. The views of the Kenya National Farmers Union have
already been mentioned above. The World Bank report gave this
opinion: 'oThe mission feels there would be many advantages in having
one stong, well-organized corporation with appropriate operational
departrrents to handle both maize and wheat. The Wheat and Maize
Marketing Board should therefore be amalgamated."

)7

276. As recenfly as 1963, Mr. V. G. Mathews, who had been
appointed spocially to look into the maize industry made this recommendation "Although I am aware of the opposition opinion expressed
by the MacGilliway Inqutry in 1960, I would suggest that this proposal
merits serious consideration. Indeed, . . it would be logical to go
further and bring the marketing of all cereals under one overall Cereals
Marketing Board."
277. We are of the same opinion. We have also heard evidence
objecting to the amalgation of the Wheat Board \Mith the Maize Board
but we are convinced that amalgamation will be in the overall interest
of the farming industry and the consuming public. We recommend that
a new marketing bowd be set up for the control and marketing of wheat,
maize and other agricultural produce which now corne within the jurisdiction of the Wh:eat Board, the Maize Marketing Board, the Kenya
Agricultural Produce Marketing Board and the lVest Kenya Marketing
Board. There should of course be separate sections under such a Board
dealing with each important crop. This will have all the advantage of
separate Boards but will have the additional advantage of giving to
each cereal industry the benefrt of experience and knowledge of sister
industries.
Comlmsition and Organization of the Board
278. The new Board should be a compact body, composed of pro.
ducing, trading, and consuming interests. Producing interests should be
represented by persons . with a specialized knowledge of the wheat
industry, the maize industry, and other grain crops.

*

279. Wifh regard to the headship of such a new organization we think
a clear distinction should be drawn between the executive head and the
chairman of the organization. If the executive head is a high-powered
personality, then we think it is not nscessary to have a whole-time
chaintan. We think it will be necessary to have a whole.time energetic
and knowledgeable General Manager for the new Marketing organization. We recommend that in selecting the General Manager full
account should be taken of the experience and knowledge that is now
available within all the Boards that are to be amalgamated into one.
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280. Weighing all the evidence that has come to us, we are of the
opinion that the marketing organization should be kept free from the
interference of politicians. lAe recommend, theretore, that it at all possible a politician slnuld not be appointed as tlv chairman of the
mmketing board. We also recommend that politicians should not be
appointed members of the board.
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281. In our view, the function of politicians is to serve the interest
of the people in Kenya through political institutions..Their approach
to problems is likely to be political. If they receive any complaints

from their constituents or from other sources, they should make representations to the appropriate authorities or to Ministers. Politicians, in
pur view, should not be placed in a position to give direct orders to
officers of the Board. From among politicians only the Minister, in
whose hands the law places responsibility for the functioning of the
Board, should be entitled to give directions to the Board in accordance
with the Act.
282. We realize that the Government of Kenya having already
taken certain decisions may not be in a position to implement this
recommendation immediately. We are firmly of the opinion however
that implementation should be made as soon as opportunity ofters.

283. lt may also be necessary to have sub-committees of the Board
to give special consideration to the special problems and needs of the
wheat industry, the maize industry, and one or two other rnajor crops.

lYe recommend, that arrangements tor the appointment

of

sub-

committees be made from amongst the members of the newly-corutituted
Board and that power should be given to sub-committees to invite other
persons to attend meetings. Such special members should not, in our
view, have voting powers but should be there to give the sub+ommittee
concerned the advantage of their specialized knowledge and experience

of the industry concerned.
284. Tbe rates of remuneration of officers and members of the
Maize Marketing Board have been commented on in strong terms by
several witnesses. Action has already been taken by the Minister for
Agriculture in the direction of adjusting the salaries and allowances
of the chairman and members of Boards. In view of the recommendation that we have made with regard to the status of the chairman of
the Board, it is not necessary to pay him a high salary. We recommend
b figure of the order of f,600 per annurn. We make this recommendation
in view of the fact that the responsibility for the day-today running of
the Board will lie with the General Manager and other senior stafi s1
the Board. As regards other members of the Board we think their
allowances should be the same as those of Members of Parliament while
serving on committees and boards appointed by government.
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Relxescntation

of Goverment

285. At the present time the Board is subject to the jurisdiction of
a Minister of Government, but the link between the Ministry concerned
and the Board is rather woak so that when consultation is necassary
it has to be done on an ad hoc basis. The Permanent Secretary who
has sat on the Board in the past has been a busy officer and has not
been able to attend a reasonable number of meetings. We consider that
there should be a continuing liaison between the Board and the Ministry
under which it functions. It is not, in our view, absolutely necessary
to nominate to the Board the Permanent Secretary of the Ministry of
Agriculture who is a very busy officer. We think the Minister should
appoint to the Board an officer who has the time to attend a substantial
proportion of, if not all, the meetings. This officer will then bocome an
bxper,t on Board affairs and will be able to keep the Ministry fully
informed. We recommend, therefore, tlwt an officer who is relatively
tree to attznd meetings of the Board should be rnminated by the Minister
tor Agricuhure as his representative on the Board.
286. Another weakness in the present composition of the Maize
Ivlarketing Board is that it is out of touch with the Ministries which
play a vital role in the financing of imports and in planning. This is a
defect which we think mrght be remedied by nominating on it senior
officers from the Treasury and the Ministry of Economic Planning and
Development. Then, the three Ministries concerned, namely Finance,
Agriculture, and Economic Planning and Development will all be
represented on the Maize Marketing Board, and if olu recommendation
with regard to the appointnent of only such officers as have the time
to attend meetings is accepted, the Board will have a permanent liaison
with the Ministries responsible for the production of food, planning
and flnancing 6f imports of food in case of need. We therefore recommend that tlv Board slpuld include atnong its members a senior offrcer
nominated by the Minister lor Finance and another senior offrcer nominated by the Minister for Economic Planning and Development.

Cabinet Committee

The Minister for Economic Planning and Development, the
Hon. T. J. Mboya, has made another suggestion which we regard as
287,

*

worthy of consideration. He has suggested that, in view of the importance
of the subject of food, there should tre a standing Committee of the
Cabinet on Food. Such a oommittee will be able to direct any necessary action in good time. It will, of course, be necessary to keep this
Cabinet Committee informed of developments by circulating to them
all essential facts and figures and relevant reports from time to time.
Only the Marketing Board can do this by supplying copies of their
cyclostyled reports. Of course, the other sources of information available
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to Ministers will also be available to this committee. Mr. Mboya has
mirror" at

also suggested that the standing Committee should 'ohave its
Permanent Secretary, Ministry of Agriculture.

288. We agree with these suggestions and recommend that a Standing
Cabinet Committee on Food be appointed cowisting of the Ministers
for Agriculture, Finance, Commerce and Industry, and Economic
Planning and Development, and any other Ministers whom the President
rnay think fit to appoint. We also recommend that another Committee
be set up consisting of the Permanent Secretaries and I or other officers
of the Ministries represented on the Standing Cabinet on Food to help
the Standing Cabinet Committee on Food in carrying out its functions.

CHAPTER LDISTRIBUTION ARRANGEMENTS
289. The problems of. maize distribution are in times of shortage considerably gtater than in times when maize is in free supply. When maizn
is in free supply the only problems are to ensure that controlled prices
to consumers are observed, and that maize is not marketed through black
market channels which evade the payment of cesses and Maize Board
charges. In times of shortage these problems are augmented by the need
to secure a fair and equitable distribution of available supplies throughout ths country, bearing in mind also the needs of the defence services
and other special requirements. There are also the problems created by
the need to distribute free Famine Relief mur-e in addition to commercial
naize.
Need

for Contingency Planning

290. In normal times tho task of distribution is left to the Muze
Marketing Board, together with its agents, and others traders, both
wholesale and retail. In times of shortage the availability of maizn
becomes of vital interest to security and the maintenance of law and
order. The Provincial Administration and the Office of the President are
therefore very much concerned to ensure ttrat the arrangements are such
that available supplies, both of commercial muze, as well as free Famine
Retef maize, are distributed fairly, efficiently and regularly throughout
the country wherever they may be needed. They can not stand on the
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sidelines and remain as observers while supplies deteriorate and law and

order follows suit.
291. Years ot. rlrzi?E shortage are a regular feature of the pattero- of
Kenya agdculture and seem to occur every four or five years. It might
therefore have been thought that regular standing axrangements would
exist for dealing with this situation. This does not appear to be the case
and, as far as we ciln ascertain, every time there has been a shortage,
ad hoc arrangsments have been made. The year 1965 was no exception.
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The considerable confusion and dissatisfaction which resulted was, we
feel, something which could have been avoided if proper plans had been
prepared in advance(a) to streamline the responsibilities for importation;
(b) to demarcate clearly the various responsibilities for distribution and
issuing of rlaaize.
We therefore recommend that contingency plans should be prepoed
which can immediately be put into effect in times ol shortage to deal
with the responsibility and mrchinery for the import and distribution of
maize, locally grown as well as imported.
292. The determining of when contingency plans should be brought
into force is a matter for decision by the Government, but on which
advice from the Board can be of assistance in giving an adequate "early
warning" of need.
Need for a Rationing Systen
293. As an aspert of contingency planning in order to sectue equitable
distribution and automatic availability of supplies as far as possible, we
feet that the question of introducing a system of rationing should be
examined. It may not be practicable-and perhaps not even necessaryto have rationing in the rural areas, but we certainly think the question
of rationing the limited supplies of maize in urban areas should be
seriously considered. The population can be registered for rationing once
and can be asked to keep their ration books or cards with them for use
when the need arises. If the principle is accepted, ration books or cards
should be issued well in advanse when the need for rationing arises next
time. lVe do not think a just and fair alternative to rationing exists.
We recommend, therefore, that consideration should be given to the
issuing of raion books or cuds to people residing in main towns when
the need for rationing supplies arises next time.

hryrortation of Supplies
294. krangements for the importation of maize to meet shortratls in
production must be streamlined on a pennanent basis. There was during
the recent shortage a lack of liaison between the MaizeMarketing Board
and the only Ministry that could help, namely the Ministry of Foreign
Affairs. Sinoe the agreernent for impo,rtation was made on a governmenttogovernment basis, only the diplomatic representative of Kenya in
Washington could make a formal request to the U.S. Government to
allow imports. Delay was caused partly by red tape and partly by
inexcusable misunderstandings. We are firmly of the o,pinion that the
Ministry of Foreign Affairs should in a matter like this place its services
completely and unreservedly at the disposal of the Marketing Boardof course, for the importation of supplies authorized by the Govemment.
Pennanent instructions must be issued to our embassies overseas that
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they must pay attention to any request for help received from the
Markethg Board. If there is any information which our embassy thinks
will be of help to ilrc Board in connexion with importation of supplies,
such information must be cmmunicated to the Board at the earliest
opportunity. With the initial permission of the Ministry of Agriculture
and also the Ministry of Foreign Affairs, it should be possible for the
lvlaire, Marketing Board in these matters to communicate direct with the
embassy conerned.

295. As soon as an agreement with a foreign govenrment for the
importation of fod has been entered futo, it Sotild be the duty of the
Ministry conoemed to send a oopy to the Minister for Fo,reign Affairs
requoting him to forward it to the embassy oonoerned at the earliest
opportunity so that the embassy wilt be ready to give all assistane
necessary without delay. We recontmend that frrfiigemcnts on these
lines should be nwde and stonding instructions issued for importing
maize.

Df,shibution of Supplies
296. We think the experienoe of 1965 shows clearly that the norrral
channels of distribution need considerable modification during perids
of shortage. Special arrangernents must, therefore, be made for the distribution of maize when shortage has occurred. These arrangements should
apply to the distribution of both imported rraira andlocally grown maize.
Immediately a shortage o@urs, the right of the millers to distribute sup
plies as they think fit should be withdrawn. No person should be entitled
to reoeive a supply frorn a miller without a permit issued by a person
authorized in that behalf. Similar arrangements should be made for the
issue of whole maire by the Marketing Board's stores.

Multiplicity of Authorities
297. Duing the recent shortage considerable confusion and

dissatis,

faction was caused by the fact that many people did not kno,w who was
responsible for issuing supplies. Two illustratio,ns may be given:(1) An old-e,stablished sisal farrr approached the district commissioner
of the area for a supply of maize for its labour. The district
comrnissioner authorized the farm to get a supply from the IN[ai,za
Marketing Board. The manager aooordingly sent an order and a
cheque to the Board.'After numerous telephone calls, the farm
was told that it must get its supplies from the district commis"
sioner, who was again approached, but he told the farm this time
that it must get rlai?n fro,m the Board's stockist. The stockist
agent refused to supply, saylng that it took orders only frour
the Board. The district commissioner was approached again and
supplied sixty bags. This naturally wasted much time and a
number of lorry trips.

9t
(2) The principal of a school in the Westem Province found it difficult
to get mraize fo,r pupils. They changed over to ricecating but this
cost three times more money. The principal saw offiers at Kisumu
and Kakamega but did not sucoeed. The Kisumu offioer told her
that the school was in the Kakamega District and could not bo
issued maize from Kisumu. The Administrative Officer at Kaka' mega tried to get a special allocation for the school frorn the
Maize Marketing Board but the Board did not agree.
We think it is most important anid we recommcnd that there must be
oru known authority in each tea responsible lor allocation ol maize in
times of slartage and it should not be neoessary for consumers to go
from pillar to post.
The Role of the hovincial Administration
298. In this situation the rolo of the Provincial Administration is of
the greatest importance. In 1965 it was felt that perhaps the Provincial
Administration would be able to give valuable help because of their
knowledge of local peffons and of local trade. The Provincial Administration came, or was brought, into the picture, and d ftoc committees
comprising politicians and officials were set up in most districts to advise
the district commissioners in regard to the distribution of maize. Credit

for this innovation is claimed by both the Maize Marketing Board'and
the Provincial Administration. It does not matter to us, however, who
originated the idea of the participation of the Provincial Administration
through ad hoc committees, which had already existed in some axeim to
advise on the distribution of Famine Relief. We are concerned only with
their functioning in relation to commercial maize. The succe,ss of these
committees varied from province to province. In some areas they worked
very well. In others,, administrative offioers felt frustrated because their
advioe was not always aocepted by the Board. This was, as, now appears,
due to a misunderstanding on the function of the Administration in rela.
tion to the distribution of matze. The administrative officers had taken to
the wo,rk of distribution with enthusiasm and from a sense of duty. The
Board, which was it this time overwhelmed by the problem raised by
the shortage of maize, had never int€nded to part with any of its legal
powers. It placed some maize at the disposal of the Administraticr and
distributed the balance through the usual channels. It did not explain the
rea"son for this twochannel distribution. No wonder the administrative
offioers (who had taken it for granted that they alone had the duty and
the responsibility of seeing to the distribution of scarce supplies of maize)
interpreted this attitude as silent stubbornness.
Eastern Province
299. The first Provincial Commissioner to discuss before the Commission the role of the Administration in the distribution of maize during
the period of shortage was Mr. E. M. Mahihu of the Eastern Province.
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He stated that when the maize shortage became acute during 1965 the
Provincial Administration was placed in charge of the distribution of
maize "at the express direction of the President". He then explained the
steps which he in his own province took. He said this: "The first step
was to assess the situation of the sho,rtage of maize and food generally
in the province, and to find out who are the people mosfly starving and
also to find out the traders who were able to buy the maize from the
Maize Marketing Board, and to sell to registered centres in the locations."
The district commissioners then nominated the traders who were to
undertake distribution and gave &em letters of authority or allotment
which they could hand to the Maize Marketing Board. It was the
Administration's intention and o'It was accepted in principle that those
were the only people who could distribute muze in thoir respective
a.reas". The Maize Marketing Board was awaxe of this arrangement but
did not seem to aocept it. Mr. Mahihu explained: "I say this because
they did give authority to other people who were not known to us,
afthough we were responsible for distribution of maize." After this the
Provincial Commissioner gave the district commissioners in the hard-hit
area.s perrrission to communicate direct with the M;aize Marketing Board
but to keep the provincial office well informed. The district commis
sioners made requests to, or indents on, the Maize Marketing Board for
maize to be supplied in bulk for their respectivo areas, asking the Board
to tell them where the available supplies of maize should be picked up.
The Maize Marketing Board then issued instructions indicating the place
from where the maize was to be collected. The instructions were given
to the district commissioner and were somstimes repeated to the persor
in charge of the Maize Marketing Board store or depot. The district
commissioner then told the traders conoenred where they were to collect
the maize. This was done by the district commissioner's going round the
district issuing permits to the traders concerned.
300. Mr. Mahihu added that the system introduced by the Administration did not work because "half the time the Maize Marketing Board
authorized, or rather gave a figure which did not exist in the store, and
the traders went only to find that half of the traders got some mai?s,
and the others went back to the reservea with empty lorriqs, or rather to
the D.C.'s o,ffi@".
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301. On other occasions it happened that the Maize Marketing Board
gavo an allocation of maize to persons not authorized by the Adminis
tration to receive it. Mr. Mahihu quoted this instance: "On one oocasion,

driving from Kitui, I found a lorry stuck on the road. It was raining
heavily. I was driving in a Land-Rover and I stopped to help the lorry
owner, only to find that he was carrying seventy-five bags of maize from
Nairobi, and he was heading to interior. . . . When I asked him where
he got the maize from, he said he got it from the Maize Marketing Board.

it
ii
I

II
ti

li

i,

l.

ti,

.

r

93

He had a permit all right from the Maize Marketing Board" which I made
noto of, and later wrote to the Maurzn Marketing Board authorities, who
agreed that they did give that man a permit because he was ignorant of
tho procedure as to where he could get maize from in the Kitui District.
But apparently the sarne person was given a permit by the D.C. previously. He knew what was the procedure and where he oould get a
permit from." But the district commissioner knew nothing about this
lot of seventy-five bags of maizp. Mr. Mahihu continued: "When the
trouble started, we had to get our ourt system of getting infonnation as
to where the people were getting maizs from; and in other cases, particularly in the Machakos area, people receive maizr, and when we investigated we found that this muze was received from the Muze Marketing
Board but never got to the location to which it was intended to go . . .
the Maize Marketing Board at one stage did agree to keep us informed

. . or give us a list of how many people they had given permits to
without reference to us; but these letters wero given to us after the maize
had been given to the district."
302. At this stage Mr. Mahihu read to the Commission a letter No.
MB. 20I11/VOL/.IV 126 dated 25th November 1965 from the General
Manager of the Maize Marketing Board to the District Commissioner,
Machakos. This letter stated that certain "traders were sent here by our
Minister, Mr. Ngei, with lorries, and chits asking us to supply him with
maiza and as we did not have enough maize atKonza atthat time we
decided to give them maize and infonn you about it so that you can see
to the distribution of it to the people in your district". The list given in
the letter is as follows:

I-orry

No.

-

Bags

KGG 638
KHB 236
KGG 638
KHB 236
KAJ 966
KGG 638

65

236

60
30

tltlB

HHJ

966

65
65
65
60
65

None ol Driver
Mutangili Muema
Ndete Wambua
Mutangili Muema
Ndete Wambua
Francis Mutiso
Mutangili rlVluema
Ndete Wambua
Francis Mutiso

Mr. Mahihu stated that maize had been given to the traders
in the letter "some time before that letter was actually written"
and that he had received information about this maize from another
303.

named

r

sour@. As a result "The district commissioner informed the polioe who
went to the area where these people were expected to take maize, and
waited for the arrival of the mai?e, and they did wait for three days,
but this maizo, never arrived". The markets to which these traders belong
were knorryn to the Administration and the police were told to wait at
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on the question of whether it was important
that the Administra'tion knew about the issue of the maizoby the Maize
Marketing Board, Mr. Mahihu stated: "It is very important, and, in fact,
I rnust knorv . . . because we can never control black-marketing . . .
unless we know who is bringng maiza in the district. We can't G abb
to assure the hungry people that they will get the maize unless we know
who gets maize,in the district."
tho'se particular markets.

304. The polioe had always been looking for the above-mentioned 500
bags of matze and up to the date when Mr. Mahihu gave evidenco before
the Commission (12th January 1966) they had not been able to discover
where the maize went, and there was no evidence that the maize in
question ever reached ldachakos.

305. Describing the difficulties experiened by the District CommisMr. Mahihu said "particularly when he was told to bring
traders into Thika to collect moize and the disposal instructions were
given by the Maize Marketing Board, the D.C. came, found there was
no maize and people were frustrated". In reply to the question whother
the Maize Marketing Board had agreed to try to put the matter right,
Mr. Mahihu replid: "'Well, they didn't really agree, but we agreed to
disagree on certain things . . . points of disagreement were, for example,
if the people were to be brought, they had to get a permit to enter the
province as I consider I was the authority, charged with the responsibility
of feeding people and they have to let me or the D.C. of the area know,
but despite that we still saw people coming with maize without our
knowledge. . . . There must be one channel to which the members of
the public would look for assistance and guidance. At the moment during
this time of crisis we have so ilrany people interfering, and althougb the
Govenrment has delegated the powers to the Provincial Administration
to distribute maizr.,I could easily say that we have experienoed quite a
lot of confusion at our D.C.'s offioe because of tmders driving back
empty."
sioner, Kitui,

306. The position of the Maizn, Marketing Board was put to Mr.
Mahihu by the Board's @unsel, Mr. J. A. Couldrey, in the form of
questions thus: "Did you know that once the Maize Marketing Board
has issued a disposal instruction to its agent, it has no control lvhatsoever
over tlre traders to whom the maize ot posho ultimately goes? Did yott
know that?" The answer was: "No, I didn't."
307. When Mr. Couldrey asked Mr. Mahihu to quote a specific
instance in which the Board had given disposal instructions and the
necessary quantity at maize was not found in the store, Mr. Ivlahihu
quoted a telegram from the [Vlaize Marketing Board to the District
Commissionet Kitui, instructing him to oolloct 2,000 bags of maize from
Thika. Mr. Mahihu added that, when the traders called at the depot at
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Thika, they were told that there were only 1,455 bags to be collected
and that the Maize Marketing Board had issued instructions for more
matze than was actually available. Mr. Mahihu also quoted another case
in which a certain number of bags were lo be collected from a store
whereas the number of bags offered was more than the number advised.
He stated that the district commissioner naturally received the higher
number and there was no occasion for making a complaint and he
added

"I

was very pleased".

308. After this, [Vlr. Couldrey questioned Mr. Mahihu with regard to
his experience in the distribution of maize. Mr. Mahihu stated in reply
that ho had been with the A&ninistration for fourteen years and had
during that period had occasion to distribute Farnine Relief maizr..
Mr. Couldrey then questioned him further, stating that what Wzzled
him was that Mr. Mahihu was saying that the Government had given
instructions that all mniz.e was to go through the Administration whereas
in fact it was the Maize Marketing Board itself which had arranged for
the provincial commissioners to set up ad loc committees to supervise
the distribution of maize. Mr. Mahihu answered "not tomy knowledge":
the instructions to set up od hoc committees had come from the National
Famine Relief Comanittee. Mr. Couldrey drew Mr. Mahihu's attention
to a circular letter dated the 24th June 1965 from the General Manager
of the M:aire Marketing Board which stated that "the trVIaize Marketing
Board a few weeks ago found it both necessary and appropriate to direct
the maize available fo,r the distribution to consumerd be so distributed
under the supervision of the District Maizn Distribution Ad Hoc Committee set up.in the various districts. This step has been taken by the
Board so as to ensure fair and equitable distribution throughout the
@untqr". Mr. Mahihu conftrrred that he had set up such ad hoc cammittees for the distribution of maize in every district, lncation and village
but added that such committees had been set up as a result of orders
frorn the National Famine Relief Committee.
309.

Mr.

Couldrey then asked

Mr. Mahihu if, when his

district

commissioner at Kitui had been promised 2,00O bags and onty 1,400
bags had been issued, he had made inquiries as to what had happened
to the other 600 bags. Mr. Mahihu stated that he made inquiries but had
got nowhere with those inquiries. His district commissioner had been
asking for more muze and he was told "people don't feed in ameaxs".
Mr. Mahihu added: "In fact I was told I would be getting 3,000 bags
a week, and we never got that."

310.

As to the sour@ of the proposition that the Administration

should oontrol all the distribution, Mr. Mahihu replied: "It was a public
:urnoun@ment that from now on maize distribution would be in the
hands of the Provincial Administration . . . this is straightforward. The
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iN.faulza Marketing Board understands it, that it is our function to distribute maize. . . . I do not think that was a misunderstanding berause this
has been going on fo,r some time, and if it was a misunderstanding it
would have been cleared up long before."
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V[/estern Province

to another complaint of the same type. The
Hon. J. D. Otiende, Minister for Health, represents the Vihiga
Constituency of the Kakamega area in Parliament. Ho gave evidence
311. We now come
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complaining that there was a shortage ot mal.a.e in his area and that he
had approached Mr. E. A. Andere, the General Manager, with a request
for the issue of 1,000 bags of. muze. Mr. Andere promised to send the
maize: "He told me it would be delivered within two days at Butere

railway station." On this Mr. Otiende told the district commissio,ner to
be ready to distribute the maize. Then Mr. Otiende told the Commission:
'oln the end I do not know whether the maize ever reached Kakamega
. . . I don't know about Butere, it never reached the people . . . f don't
know whether it was distributed prior to reaching Kakarnega or what
happened to it."
312. Mr. Couldrey, for the Mrarza Marketing Board, showed Mr.
Otiende a copy of a disposal instruction to the West Kenya Marketing
Board to issue 1,000 bags of maize to the West Kenya Marketing Board
in Kakamega and Mr. Otiende replied: "As far as I know from this
end it was issued. I had the zxsurance of Mr. Andere, and the D.C. was
confident it was issued." Then Mr. Couldrey asked him "and, of oourse,
after it had left the store,s of the N.fiatza Marketing Board or its agent,
its distribution was up to the district commissioner?" Mr. Otiende
answered: "He never distributes the maiz,e as far as I know."

I

i
I

I
1l

rt.

313. Mr. Couldrey: "You accept that it was no longer the responsibility of the Malze Marketing Board, once it has disposed of the mairn
from its own stores?" Mr. Otiende: "But I don't quite agte..If the
D.C. had the authority to distribute the maize, yes, but I don't knory
whether at that time he had the authority."
I

314. Mr. Otiende quoted another instance. He stated that the District
Commissioner, Kakamega, told him to "forget about the first lot of maize
because there was some misunderstanding". He then applied for a permit
for 100 bags of matze for distribution in the village and the permit was
given to him by the district commissioner who told him to collect the
maizp from the Butere railway station. He was returning to Nairobi and
he gave the permit to a transporter and a registered muze buyer at the
Mbale market. When he returned home at the week+nd he was told that
an application had been made for maize at Butere but that the people
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who had the permit had come back withoutmaizp. When he went back
the following weekcnd. he was again told that another attompt had been
made to collect maizn but that it was not given to them. When he went
home the third week-end he was told for the third time that no muze
had been issued.
315. Mr. rOtiende wasasked by Mr. Couldrey if he was amairn trader
himself. He replied: "No, actually I got it, and in front of the D.C., I
gave it to Mr. Habil Genani." He added in reply to other questions:
"I didn't understand the cause of the failure at all. The first timo I was
told the D.C. didn't have authority to distribute. The second time I was
told the D.C. would have the power to distribute, therefore, matze would
be distributed fairly. I didn't get the maize in either case and I was
wondering where the fault lay."
316. Mr. Couldrey explained the Board's point of view thus to Mr.
Otiende: 'oPerhaps I can help you. On the first occasion, I don't think
the district commissioners had any power. On the second occasion, the
district commissioners had fonned committees and allocations were
going through them. But I would now like you to tum from that. Incide,nfly, when you asked for that 100 bags of maine,I take it yotr were
actingin your capacity as anM.P. for the district and not in your capacity
as a Minister?" Mr. Otiende replied to say that he was acting as the M.P.
for the Vihiga Constituency.

Rift Valley Province
317. Similar difficulties arose

in

the Rift Valley Province. Mr.

Nyachae, the Provincial Commissioner, gving evidence before the Commission on the 18th January 1966 at Nakuru told us that whereas in the
beginning there was good cGoperation between the Maize trVlarketing
Board and the Provincial Administration in his area that co,operation
did not last. He stated later: "Our requirement at any time, up to this
moment, has never been met, despite the fact that there have been verbal
and written promises. Now, this I must emphasize does not mean that

the Maize Marketing Board were not giving ss 6aizs, they have been
giving us maize, they have been trying to give us rnaize, but not meeting
our requirement. The situation now necessitated us supervising the maize
and directing to areas where it was most needed. This had to corne about
because we realized that the trader and miller had started selling maize
from their shops instead of going out to sell it to some remote ar@s, and
therefore the only people who were fortunate in getting muz.e were those
people living around the towns or trading centres. With the agreement
of the Office of the President and the Muze Marketing Board it was
arranged that we should now direct the traders where to sell their maize,
and in doing so the Marr;e Marketing Board had to inform us in advance
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how much maize was going to each of tho traders . . . we had consider'
able difficnlty because the Maize Marketing Board were not giving us
the information in time. In most @ses, Sir, we were getting infonnation
a week or two after the trader had drawn the tnaiur,, and when we started
following up we found already the maize had been sold to the consumers
and this therefore meant that we were really selling maiz.e to people who
were not faced with the serious shortage of food. . . . I had a considerable
exchange of correspondence between my offioe and the M:aizo Marketing
Board urgng them that I must be informed before themaizn is disposed
of froq the stores of Kenya Farmors Association and any other distributing agent of the Maize Marketing Board. I never succeeded until two
weeks ago when the General Manager agre,ed, that now themaizn would
not be disposed of by traders before we were alvare. . . . Now we are
in a position to supervise and direct the maize to the areas where it is
needed."
318. Explaining his position further, Mr. Nyachae stated: "First, the
why we need this information is that we have a responsibility as
a departnrent to the peo,ple in the sense that the Provincial Administration as a principal Govemment departuent is conoerned mainly with the
well-being of the people and good government. This being our responsibility we had of neoessity to ensure that those areas which needed maizn
had, matza directed to those areas. Now, these areas f am referring to,
Mr. Chairman, are the areas which in the past or in normal circumsances
do not need maize; these are the pastoral areas, such as Masailand,
Sarrrburu and Turkana. In addition, we had of neoessity to direct some
finize to largescale farming areas, the European areas, where in the past
farmers themselves have grown the maize and kept it in store for the
oonsumption of their liabour, but this time, unfortunately, they had not
grown enough. Traders, not being used to selling maize to such areas,
it was our duty now to direct them or draw their attention thut mai,?E
must be sent to such areas because although they were not the established
rnarkets of those traders the maize was needed there."
re{Lsorr

319. Mr. Nyachae oomplained in a written note that the Maize
Marketing Board had issued disposal instructions when there was no
nruizo in the store to issue. He quoted two instances. Disposal Instruction
No. NRO Vl6 for 5,300 bags was issued on 5th October 1965, when
naiz.a was not available until l0th October 1965. Again, Disposal Instruction No. Vl9 for 2,780 bags was issued on 10th October 1965 whereas
naiz"e was not received until l9th October 1965. He drew attention to
the fact that the traders had already paid for the maizn and they took it
for granted that when the disposal instruction was issued the maize would
be there to collect.
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320. I\ememorandum submitted by Mr. Nyachae quotes a telegram
dated the 7th October 1965 from the District Commissioner, Kapenguria,
, complaining that the Kenya Farmers Association were invariably short
of. maizs in their store. The memorandum also quotes an extract from
a letter dated 8th December 1965 which the Provincial Commissioner

had written to the Matze Marketing Board. This extract reads: "As
regards Disposal Instructions that were received a month ago without
the maize being available, I do not think that very much will be achieved
by quoting all these Disposal Instruction numbers in order you nray
investigate how the delay came about. You will recall that it was as a
result of the several Disposal Instructions that you had issued to this
province without maizn being available to meet them, that you found it
necessary to arrange fo,r the movement of maize frorn various oontre,s
into this provinoe as well as to other centres in other provinces." The
Provincial Commissioner was very critical of happenings like this because
"With the experience the I&'la:re Marketing Board has in dealing with
maize distribution it should be able to know approximately how much
maizn is needed in different stores all over the country. Tho Board should
therefore endeavour to keep enough stocks in those ffierent stores so
that a neoassity for railing or moving stocks from one store to another
at the last moment does not axise."
321. Another complaint of the Provincial Commissioner was that, out
of a total monthly allocration of 40,600 bags to his provinoe,26)4A bags
were sul4plied by direct allocation by the Muz-e Marketing Board. This
figure of. 26,340 bags included 17,@5 bags which were supposed to be
a direct allocation to Unga Ltd., Eldoret. Now, the Provincial Commissioner said that this was very unfair because of the total output of
Unga Ltd., orily 25 per cent was used in the prwince and the balance
of 75 per cent was sent out of the province. He thought it was not fair
that the whole of. 17,645 bags be included in the allocation of tho Rift
Valley Province.
322, In cross"examination, Mr. Couldrey, for the Is-{:arza Marketing
Board, suggested to Mr. Nyachae that there had been "a misunderstanding berween you and the Maize Marketing Board of your respective roles
in the recent nterizr shortage". He asked Mr. Nyachae: "Who said that
you were supposed to be in overall charge?" Mr. Nyachae's reply was:
"\Me were in overall charge of the distribution of. maize because this had
been agreed between the Maize Marketing Boe"rd and ourselves and the
Ofrce of the President."

l

Nymza Province
323. T\e problems that were brought to our notice when we visited
Nyanza Province were somewhat similar to those disclosed by the
evidence which we have iust analysed. Wo will not, thereforg deal with
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the evidence that was placed before us in this province. Nyanza together
with Western Province constitutes the biggest maize-producing area in
the counffy. For that reason, the diffculties there were le,ss serious than
those experienced in other areas; but the respective attitudes of the Maize
Marketing Board and the Administration there were the same as else'

where: the Administration thought that, in times of shortage of food, it
was not only their function but also their duty to control, not merely to
lend a helping hand to the Maize Marketing Board. This contention was
again not accepted by the Marze Marketing Board.
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Coast Province
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Wenow come to the Coast Province. There, again, the problems
were more or less the same but the difficulties were fewer. The Administration there appears to have been more succqssful in handling matters
with the Marze Marketing Board but we wish to refer to the evidence
given to us at the Coast because it raised an entirely new issue. In his
memorandum dated the24th January 1966 the Provincial Commissioner
told us that he called a meeting in his office of the various millers and
made an allocation to each mill and also indicated the areas which each
mill should serve. This compulsory allocation of markets naturally interfered with the spheres which each mill had won for itself through free
competition, but after some explianation and persuasion the millers agreed
to the Administration's suggestion.
32-tl.

325. This arrangement seems to have worked satisfactorily on the
whole, but there was one complaint which came to us from Atta Ltd.
of Mombasa. They told us in their memorandum that their share in the
supplies of. maizn to Mombasa millers had been 64.21 per entin 1962,
69.78 pr oent in 1963, and 69.34 per cent in 1964. As against this, when
supplies began to be rationed their percentage was cut to 34.1 per cent
in January 1965, 54.03 per cent in February, 46.26 per cent in lvlarch,
and 66.18 per oent in April. Thereafter the monthly percentages vary
between 30.54 per cent and 58.91 per oent. The accuracy of these figures
has not been challenged by either the Maize Marketing Board or the
Administration.
326. The fir,m draws attention to the principle of past performanoe
which the Board seems to have acoepted as the basis for the distribution
of supplies of. marze during the period of shortage. We are aware that
this principle was with good r@son departed from in the case of newly
established African millers and traders; but in this case all the applicants
for supplies were well-established Asian milling firms. Atta Limited
quoted in its support promises and decisions by the Board. The Board,
on the othor hand, contends that supplies were allocated by the
Administration.
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327. The explanation that has been given to us by the Administration
is that the areas of distribution were varied by the Provincial Commissioner in the beginning of the shortage and as these areas were different
from the areas served by the mills before the shortage the supplies necessarily had to be adjusted to the requirements of the new areas. For this
r@son, tho relative share of this mill in the supplies allocated to Mombasa
was srnaller than it had been in the past. For administrative reasons it
was necessary to restrict the millers to certain areas only and we were
told this was necessary in the interests of equitable distribution. If the
markets of the different millers had been allowed to remain as in the
past, tlien several millers would be sending their products to each area
and the Administration would find it difficult to keep check on supplies.
While this was necessary in the exceptional circumstances that prevailed
during 1965, it is to be hoped that the usual methods of distribution will
prevail as soon as supplies become abundant. Indeed, we do not see bow
that can be prevented from happening and it is possible that before this
report is made public the freedom of choice will have been restored to
consumers and retailers.
328. When the Hon. Ronald Ngala, M.P., Chairman of the Maize
Ivlarketing Board, gave evidence, he was asked his views about the role
of the Adqinistration in the distribution of maize, during a period of
shortage. He stated that distribution was not an exclusive function of
the Administration. Nor did the iclea of the participation of the Administration in the distribution of maize, according to him, corne from the
President's Office. In efiect, he was of the opinion that the Administrative officers were intended to help the Maize Marketing Board in
distribution: they were not to be in sole charge of distribution in their
respective areas.

Offtce

of the President

329. Mr. Duncan Ndegwa, Permanent Secretary to the Office of the
President, who by virtue of his office is also head of the Civil Service of
the country, also gave evidence on this subject. He stated that the distribution of Famine Relief maize was certainly the duty of the Administration. So far as the distribution of commercial malze was conoerned,
the Administration was brought in to detect and to report to the Maize
Marketing Board any irregularities by traders. There was no Presidential
directive to the efiect that the Provincial Administration should take over
the distribution of maize,.Ihe Provincial Administration was intended
only to help the Maizs Marketing Board in seeing to it that the distribution was fair and equitable. The arrangement was that the Board should
tell the Provincial Commissioner of all maize sent to his area, and
then the Administration was to keep a watch on possible uses and

irregularities.
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Summary

330. The position of the Provincial Administration in relation to the
distribution of maize can now be summarized. Of course, the Proyincial
Administration came into this matter only for the duration of, and due
to the shortage through which the country was passing in 1965. Their
role was intended to be supplementary to the role of the Maize Marketing
Board which was to be ultirnately responsible for such distribution.
331. We are here speaking of the "intention" of higher authorities.
all praise for the work that the Administration did
during the period of shortage and for the manner in which this work
was done. We can see nothing for which the Provincial Commissioners
and their officers can be blamed. They helped in this matter in good
faith, believing that during the shortage they were to be in overall control
of distribution in their areas. But it appeared that while they, on the
advice of. ad hoc committees, were making allocations to all who needed
maiz&, the Maize Marketing Board continued'to make allocations to
traders and millers direct. This did have the effect of causing confusion.
It upset the Provincial Administration because they thought they knew
who needed maize and they made allocations with that knowledge. They
did not know that other people, or even the same people, in their areas
were getting maize direct frorn the N'Iuze Marketing Board. Later on,
arrangements were made-and they worked in some provinces satisfactorily and in others not so satisfactorily-whereby the Maize Marketing Board was to send an advice to the Provincial Administration
whenever any muze was issued by it direct. The intention was to tell the
district commissioners who were receiving maize, so that they could see
to it that the available maize was not sold in the black market. There
were justified complaints that in many cases the advice from the Maize
Marketing Board was sent too late 1o serve any useful purpose.
Otherwise we have

I

332. We admire the enthusiasm with which the administrative officers
throughout the country accepted the onerous duty of distributing muze.
The essential foodstuff of the people was in short supply and it would
not have been easy for anyone to satisfy everyone. There was a feeling
expressed by many witnesses that in a situation like that it would be
better if the Administration were forrnally given the fullest control. over
distribution. Some people even suggested that it should be made a rule
that a law should be passed to this effect-that in a time of shortage
only the Provincial Administration should be responsible for the distribution of maize. We also cannot help feeling that the work of distribution
would have gone on better in many ways had the distribution been left
entirely in the hands of the Provincial Administration. We agree, however, that this was not the intention either of the Maize Marketing Board
or of the Government. But, somehow, it was taken for granted by the
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administrative omcers that they alone were responsible for the distribution of ma2e in their respective axeiu. The conflicts and occasional
bitterness resulted from a misunderstanding of the fact that the Maize
Marketing Board had never intended to, and did not, grve up their right
to issue marze to whomsoever they thought it fit to issue. It would
have been better if the limitation on the responsibility of the Provincial
Administrition had been explained earlier to the various officers in the
field. Much ill-feeling and criticism would then have been avoided.
333. We feel that in a period of shortage the services of the Provincial
Administration should be more fully used. Only the Provincial Administration has an officer in each area from the biggest town to the smallest
sublocation. As we have already said, we found a great enthusiasm
arnongst administrative offioers for this work which they thought was
necess:rry on the grounds of good government and humanitarianism.
We think all distribution of maizn and maize flour should during a
perid of shortage be done if not by, at least with the advioe of, the
Provincial Adminislratien. The lMarketing Board should be prevented
from allocating supplies to other people than those nominated by the
Provincial Administration. We recommcnd, th*efore, that dwing a
period of shortage supplies ol maize and maize meal should be given
to such persons and concerns only as ore approved by the Provincial
Administration.
334. The ad hoc committees which were set up in almost all districts
of the country to secure equitable distribution of supplies on the whole
worked satisfactory and did useful work. These cornmittees nominated
the traders who should receive supplies. An innovation by one of the
od hoc committees may here be mentioned. The Board's regulations
require payment in cash before maize is actually delivered. This would
have meant that only the richer traders would have taken advantage of
the facilities of the Board. The ad ftoc committee in Homa Bay, for that
reason, appointed cGoperative societies in their district as the subagents.
These societies could buy maize in large quantities by paying cash. They
were, according to the view expressed by the district commissioner, more
amenable to discipline and could be relied upon not to indulge in black
market practioes.
335. Complaints against the ad loc cnmmittees were few and far
between. The Maize Marketing Board says in its memorandum that in
some cases the od hoc cnmrittees appointed non-traders as the persons
to receive allocations of ma:.re and that there was pressure exerted on
them by influential persons in some areas. We heard only one real complaint and that was in Kisumu. A local witness, not himself a trader, told
us that there was anxiety to help the African traders, some of whom did
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not have cash to take delivery d maizn, and they sold their permits to
Asian millers for a commission. This is not unlikely but we do not believe
the practice was widespread even in the area from which it came.
336. Again, ons Asian miller in Kakamega complained that he was

I

authorities responsible for allocations was that this gentleman approached
the Maize Marketing Board over their heads for a direct allocation and
that he was left to his own devicesl If he did not succeed in getting a
direct allocation, that was not the ad hoc commiltee's fault.

337. Another complaint came to us from the sarne area when one or
two witnesses told us flrat, while African traders did not have maize, an
Asian miller had a big supply on hand. We could not solve this mystery
for some time. Then, a respectable Member of Parliament gave evidence
stating that he had approached the district commissioner for an allocation of maiz* for the people he represented. He was told that the distributor in that arca was an Asian miller and it was not usual to issue
permits then to Asians. For that reason, this witness took a permit for
600 bagsin his ov',n name and handed the permit to the Asian miller who
took the delivery of the supply. He assured us that he was satisfled that
themaaz.e did reach the people for whom it was intended.
Basis of Allocation

in Time of

Shortage

338. In normal times, anyone can buy any quantity of maize because
enough of it is availiable. But, in times of shortage, the question arises:
how are the limited quantities on hand to be distributed? It is not unusual
to resort to the fonnula of "past performance". fiiis is how the distribution of. mairn started in 1965, but it was felt very soon that this would
not help the emerging African wholesalers and millers who did not have
any past perforurance to their credit. For this reas(,n, it was decided by
the Maize Marketing Board to ignore the question of past perfornance
in so far as supplies to African traders and millers were concerned. We
think such an arrangoment was very necessary in the circumstanoes in
Kenya.
339. A further departure from the principle of past performance was
made when the redrawing of the boundaries of the areas of activity of
the various millers at the Coast neoessitated the re-assessment of millers'
quotas. The withdrawal of the authority to issue movement perrrits oould
be, and was to some extent, used fo,r the same purpose elsewhere.
340. There is a tendency for non-traders to obtain supplies of maizn,
during a period of shortage. This is a practice that should not be encouraged even though the proportion of total supplies that may be so allocated
through such interference is probably small. Sometimes, a Member of
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Parlia,rnent succeeds in obtaining a supply for his aonstituents. This starts
a tz;r;r.. Other Members of Par[ament try to get maizn for their respective
areas. Not all succeed and there is criticism and discontent. We consider that politicians should not be given an opportunity to enter into
competition with one another.

341. lAe recommend that no maize product should be issued to a
person, whether a Minister ol Government or a Member of Puliament
or other public worker, who is not a genuine dealer in such commodities.
342. ln fact, we are convinced and we recornmcnd that no politiciot
sltould be placed in a position to issue orders for the suppty of scarce
foodstuffs to individuals, whether traders or consumcrs, We olso recornmend tha even the Minister who is responsible for the functioning of
the Boud should (in so fm as the distribution of maize md maizemeal
is concerned) confine himself to the issuing ol gencral policy directives
and should not issue directives with tlw object of favouring individuals.

Fam-to-Farm Sales
343. The lVlinister for Agriculture has already decided to discontinue
the practice under which one farmer can buy mauize from another at a
concessionary rate. we support that step and recommend that if it be
nece,$silry to amend the existing regulations to make the decision permanent, then this should be done. We see no redson why lomers slnuld
be in a different positiqn from thu of other employers of labour who
have to pay the full muket price for any maize that they buy for their
labour.
Functions of the Board
344. To conclude this chapter we would stress that it is the duty of
the Board to keep under review the position as regards the supply and
consumption of maize and to advise the Minister for Agriculture on the
action to be taken from time to time and to ask for his intervention
immediately the expected co,operation from another Ministry is not
forthcoming. When a shortage ol maize is anticipoted the special
functions of the Board should be(il to make arrangements for the importation of maize;

(il to allocate quot6 for

provinces in consultation with the Provincial

Commissioners;

(iii)

to distribute maize and maize products in
advice

accordance

with the

ol the Provincial Administation.

We recommend that instructions on these lines be issued to the Board.
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CHAPTER g_TIIE M.AIZE MILLING INDUSTRY
345. We have discussed the question of millers' charges in the
earlier chapter on the Price Structure where we have recommended
that the controlled prices of sifted flour should be examined at the
earliest opportunity.
Basic Issues
346. This is however only one aspect of a broader problem which
we feel requires study. This is the tendency for the milling industry
to organize itself to an increasing extent through holding companies,
so that it is becoming more and more difficult to say who owns 4 mill,
and so that the emergence of large near-monopoly combines is facilitated.
Indeed even while the Commission was sitting a share offer was

announced which appears

to make a

complex situation even more

complex.

347, Many witnesses urged us to recommend the nationalization of
the milling industry. Nationalization is more a matter of politics than
economics. So far as we are concerned we are satisfred that we are
not called upon to decide the issue of nationaluation. We are also
satisfied that the power given to authorities by laws governing marketing
and price control are, if properly used, sufficient to curb any anti.social
tendencies that the proprietors of the mills may show at any time.
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348. We are however concerned that the milling industry should
be efficient, and that its future organization should be such that it can
remain efficient and keep milling margins to the absolute minimum
necessaxy. In this connexion overhead costs play an important role and
working to full capacity makes a significant difference to milling

i

i.

li

I

economics.
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349. The basic questions in planning the indusfry seem to be firstly,
what size of mill is most efficient, both in terms of costs and quality
of product, and secondly, where should mills most advantageously be
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350. On the first of these questions we have found the greatest
difficulty in getting a clear picture, and in the interest of consumers
we do feel that it is necessary for a more thorough examination to be
carried out into the accounts of mills, especially the bigger mills. All
the illustrations which we have given previously when discussing the
Price Structure have been taken from the relatively smaller establishments-some of which stated that they could not compete in terms of
costs with the larger mills. We have found it extremely difficult to get
simple information for the two biggest mills in the country. They gave
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us the figures worked out by themselves but did not give us sufficient
basic data from which we could either verify their results or arrive at
our own results. One of them says that it makes a loss of 67 cents on
each bag of maize milled. The other also tells us that it makes a "net
loss". We had heard before that political empires were built to help
the subject peoples. This is the first time we have heard that industrial
empires are built for charity. Our difficulty in aiming at a clear picture
was not assisted by the complex of holding companies and the fact that
the two millers also mill wheat and take the view that, while aciounting
information exclusively applicable to operations in maize was impossible
to keep, their wheat milling activities were outside the Commission's
terms of reference.
351. The location of mills should be such that transport and handling
to a minimum. In practice this will favour location
either in producing areas, or in large consumer cerrtres, or at a major
seaport where maize is imported. The present distribution of mills
throughout the country in the light of these criteria does not seem
costs can be kept

unreasonable.

Present Organization
352. There are at the time of writing this report seventy-nine registered millers. The pattern of the industry is that the two largest milling
companies, Unga Ltd. and Maida Ltd., which purchase over half the
ma:u:e sold by the Maize Marketing Board are iontrolled by a single
holding company, Kenya National Mills Ltd., which controls over half
the maize milling capacity of the country. We believe that the same
holding company controls about 90 per cent of the wheat milling
capacity of the country. Of the remaining seventSr-seven millers, another
ten account for between 30 per cent and 40 per cent of the total maize
purchased from the Maae Marketing Board, leaving the remaining
sixty-seven to purchase between them in the region of 5 per cent to
15 per cent of the sales from the Board to millers and traders. Among
the ten are Atta Ltd., Coronation Mills, and Dubois Oil Mills, all of
Mombasa, and Nairobi Flour Mills, all of whom gave evidence to the

Commission.

Kenya National Mills Ltd.
353. In view of its dominant position in the industry it is relevant
to look more closely at the organization and associates of Kenya

National Mills Ltd. and this is set out in a chart at Appendix.I. The
position is that Unga Ltd., and Maida Ltd., are wholly owned subsidiaries of Kenya National Mills Ltd. This company is owned as to
50 per cent, and thus for practical purposes virtually controlled, by
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Unga Millers Ltd. The remaining sharas are owned as to 17! per cent
by Maida (Holdings) Ltd., 15 per cent by the Development Finance
Company of Kenya, and 17$ per cent by other Kenya shareholders.
Unga Millers Ltd., is in turn owned as to about 70 per cent by Holdings
Ltd., which holds 79 per cent of the voting shares and 38 per cent of
the non-voting shares, thus controlling the company. The remaining
shares are held as to 10 per cent by the Commonwealth Development
Corporation, which holds 21 per cent of the voting shares, and the rest
by individuals. Holdings Ltd., is a Kenya company with some 3,600
shareholders, none of whom individually own more than 4 per oent
of the total issued share capital and with the fourteen largest shareholders holding about 18 per cent of the total issued capital.
354. The recent offer by Riziki Ltd., which in the past would
appear to have been a subsidiary company of Unga Millers Ltd., to
acquire the ordinary shares of Holdings Ltd. in exchange for a combined cash and Preference share offer in Riziki Ltd., has the effect of
transferring the conffol ef Hsldings Ltd., and hence of Unga Millers
Ltd., to Riziki Ltd., which in turn appears to be partly owned, either
direcfly or indirectly, by Unga Millers Ltd. This somewhat complex
arrangement is, we understand, designed to facilitate national control
of milling in the three East African republics and to facilitate African
participation in essential industries. We are unable to comment on this
point, but we have noted that the offer places a market valuation on
the shares of Holdings Ltd. of double their market quotation at
the end of 1965. Since Maida (Holdings) Ltd. owns merely 17$ per
cent of the ordinary shares of Kenya National Mills Ltd., it would
appear that for practical purposes, the effective control of the combine
will be exercised by Unga Millers Ltd., whether or not the recent offer
is implemented.
355. It will be noted that the Development Finance Company of
Kenya is a minority shareholder and a participant in Kenya National
Mills Ltd. We must observe that participation by a Governmentsponsored corporation even in a minor role, might be interpreted to
mean Government support of such a combine. This we believe is not
the Government's intention and we would draw attention to the possible
dangers of minority Government participation, without eftective control
or influence, in a combine which is in a position to dominate, if not to
monopolize, the production of a staple foodstuff like maize flour.
356. Having made these observations we should be less than fair if
we did not state that all the evidence given to us paid tribute to the
high quality of the products turned out'by Unga Ltd., and Maida Ltd.,
as well as to their service in supplying agents. Our concern is however
now with the economics of the milling industry in so far as consumers
are concerned.
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357. We were told that, although the two biggest mills are now
owned by one company, they will continue to compete with each other
to the benefit of the consumer. We were unable to establish that such
competition included price competition, and we do not think this is likely.
It is seldom that a merger of this kind is eftected in order to reduce the
price to the consumer.
Conclusions

358. We make no specific recommendation on the question of mergers
it is not closely related to our task. If the Government feels
that it needs additional powers to control the emergence of private
monopolies, it will no doubt take steps to obtain them. We ought however perhaps to comment that nationalization can only be a panacea
for this kind of situation if the national monopoly thus created is more
efficient than its private predecessor, and if the compensation which
has to be paid to acquire the necessary assets is not excessive. There
can be no certainty that a national monopoly will necessarily be more
efficient than a controlled private monopoly, or for that matter that a
monopoly of any kind is preferable to the use of Government powers
to break up monopolies.
because

359. Irrespective of the fonn of organization adopted we are however certain that in the interests of the consumer a closer look at the
economics of the milling indusfiry is necessary. We have no( been able
to do this, partly because of the hesitation-to put it mildly-of the
bigger millers to disclose information on costing, and partly because of
lack of time. Information in order to be of value must relate to all
the grains, not only of maize, which the miller gSists. We recommend
therefore, that a commissioner with knowledge ol commercial accountancy, should be appointed to examine the costs and profits of the
milling industry. He should be given specific powers to compel millers
to provide information and to produce their books and papers relating
to past and present accounts and relating to all their milling activities.
Information thus acquired might be used to review controlled prices
for maize flour.
360. One or two other matters in relation to milling were brought

to our notice, notably the effect of introducing sifted flour, and the
inadequacies of the forms of millers returns. These are discussed below.

Efrect oI Introducing Sifted Flour
361. The production of sifted flour involves a loss of weight in that
some bran and germ are extracted from the flour. The loss of weight
varies from mill to mill. If, therefore, ordinary posho is produced
instead of sifted flour, the quantity of food obtained can be increased
by an appreciable amount. It is for consideration whether in periods

lto
of shortage Government should intervene and stop the mills from producing sifted flour and make them produce only whole meal, that is
posho. We are satisfied that such an action would have no adverse
effect on health. On the conffary, as we have stated in Chapter 3, we
are told by nutrition experts that ordinary posho is a more nutritive
food than sifted flour. But we must make it clear that the evidence
heard by us indicates that consumers seem to have a preference for

sifted flour. They think it is better, and if anybody does not eat sifted
flour but eats posho the reason given is that he cannot afford to buy
sifted flour. One or two witnesses to whom we put the question told us
that consumers would not like the Government to stop production of
sifted flour even during a period of shortage.
362. The material extracted from the grain in producing sifted
flour consists of two things. It is largely husk of the grain which is of
no nutritional value. But maize germ which is very valuable for health
is also extracted--or a large part of it is extracted-with the husk. We
have already summarized the views of Dr. Likimani on the relative
nutritive value of posho (containing both husk and germ) and sifted
flour ffrom which both have been largely extracted). He is clearly of
the opinion that posho is better than sifted flour.
363. We make no deflnite recommendation on this matter and leave
it to the Government to decide as a matter of policy whether or not
to compel millers, during a period of shortage of food, to conoenhate
on the production of posho and to stop making sifted flour, thus
increasing the supply of food by 10 to 15 per cent. In nonnal times,
there is plenty of maize available for the production of sifted flour,
and the matter extracted from the flour is largely fed to livestock though
considerable quantities are also exported.
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MiIIer's Retums
364. Under the Board's rules a registered miller is required to
submit to the Board a monthly return showing the quantities of maize
he has received and also the quantities he has disposed of. The return
serves two purposes. First it keeps the Board informed of the quantities
of maize that are on hand at the end of each month. Secondly, it serves
as some check on the activities of millers in so far as they have to disclose the quantities of maize that they buy and sell.
365. The official form of return that was in force until sometime
in 1965 required the miller to show the date of each purchase, the
name of the seller, railway wagon or lorry number, invoice or disposal
instruction number, and similar information with regard to sales.
Then, all of a sudden and for some unknown reason the form was
simplified with the result that the miller is now required to give only
the quantities of maize products received and disposed of. This has
reduced the value of the return.
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366. In normal times a return on the revised form might be adequate
and the Board's staff can, from their own records find out how much
maae a miller has purchased from other sources and a debit can be
raised against him for the "differential". \{s ffuink, however, a return
on the original form should be required from each miller in times of
shortage if the black-market is to be discouraged.
367. We recommend that the Board should reintroduce the original
rtorm of monthly return it not for use during periods of free supply at
least for use during periods of shortage.

CHAPIER IO_MISCEII"ANEOUS MATTERS
(1) Rpsrnvr Srocrs AND SroRAcn Potrcv
368. We briefly referred to the need for a reserve of maize in
discussing the reasons for shortage. It is interesFng to look at the
history of the question. The 1943 Food Shortage Commission suggested
that a supply of three to four months in normal times should be kept.
The reason given by the Commission was this: "In mentioning such
a period we cannot dismiss from our minds that in normal times foodstuffs can be imported to tide over any protracted shortage. It may
be necessary to increase the amount of the reserve during the present
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abnormal times, and this should be done if the production is sufrcient
to provide a large enough surplus over internal requirements." (Paragraph 109). The Commission also suggested that this reserve stock need
not be kept wholly in maize but that it might be kept parfly in the form
of wimbi.
369. Sir William Ibbotson, in his report of. 1952, suggested that
stocks might vary between 250,000 bags and 500,000 bags but he
suggested that emergency reserves were necessary.
370. The World Bank Survey of December 1962 said this: "To
enslue sufficient supplies at reasonable prices is a national responsibility. It calls for an efficient system of distribution, including the
holding of reserves to cover bad seasons" (p. 74). The World Bank
Mission also discussed the question of whether there should be floor
and ceiling prices for maize. One reason that the Mission gave against
such a suggestion was that a central marketing organization could "store
surpluses against seasonal variations, distribute to deficiency regions as
required." If there was a free trade, with floor and ceiling prices only
fixed, the Board could not carry out this duty as well as it should.
371. In discussing the subject of reserves and storage policy the
questions which have to be settled are, not only how large the reserve
stocks should be; but also where they should be located, what are the
linked transportation problems, what kind of storage accommodation
is most appropriate, what will be the cost of holding reserve stocks,
and who should meet that cost.

t12
372. Tbe arguments which should determine the size of the reserve
stocks held are firsfly, the amount needed to assure continuity of supplies; secondly, the comparative cost of holding reserves as against
importing; thirdly, the saving of foreign exchange and the balance of
payments position; and fourthly, the value of reserve stock in generating

local employment and income.
Continuity of Supplies
373. It is quite obvious that, in the case of a staple food like maae,
an adequate supply must be available throughout the year. Indeed, the
Board itself had been keeping an emergency reserve of 70,000 bags, a
season-to-season carry-over of 500,000 bags, and a special reserve of
30,000 bags, making a total of 600,000 bags.
374- Due to a combination of circumstances, however, the acfual
stock on hand on 31st July 1964 came to be only 294,008 bags, which
was less than 60 per cent of the amount required to take the country
over the short supply period of August-November. It was just before this
that the Board sensed danger.

375. Within the last fourteen years maize imports into Kenya have
been as follows:

-

Bags

l9s2l53

56,715

19s3 I 54

t43,651

1960 I 6r

188,149

L96t I 62

715,742

t964 I 65
t965 I 66

r,850,424

Bags
200,366
903,891

149,576
2,000.000

376. It appears that imports have had to be spread over two years
on each of the three occasions on which maize in Kenya was in short
supply. The size of importation has been increasing. but the interval
between two importations was about six years in the case of the second
importation and about four years in the case of the third importation.
These figures of imports suggest that a reserve to be of real use in
preventing imports must be of the order of one million bags. We are
told by the Maize Marketing Board (in a memorandum dated lst March
1966) that the Board has "decided to re-establish a strategic reserve of
250,000 bags (additional to the 70,000 bags) as soon as stocks are available". The Minister of Agriculture and Animal Husbandry also tells
us (in a memorandum dated 18th March 1966): "Now factors other than
climatic have become involved and this has led to a necessity for a
reappraisal of storage policy. This my Ministry is undertaking."
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377. The reserve of 250,000 bags now proposed by the Board is about
two months' supply in a normal year. However, the reserve will not be.
used in a normal year. When there is a shortage of mai2e,250,000 bags
may well be taken in a month. The additional 70,000 bags will carry
the country another ten days. The time lag on imports from the U.S.A.
is about two months. The proposed reserve is, therefore, hardly adequate. We think that a conservative figure can be accepted for present
day needs to ensure continuity of supplies and we recommend that an
emergency reserve o1500,000 bags be kept.We hope that the production
of maize in Kenya will increase appreciably as more and more hybrid
and synthetic seed becomes available. But there is nothing fixed about
a decision on a matter like this. The size of the reserve can be varied
as may be necessary from time to time.
378. The value of reserve stocks in saving foreign exchange and also
in creating local employment and incomes are supporting arguments
for maintaining adequate reserve stocks.
Cost of Reserves
379. The costs of storage have to be balanced against the cost of
'importing
maize from bverseas. Every bag that is imported at the current
prices costs about Sh. 16 more than local maize. If annual storage costs
are Sh. 5160 a bag-this is the figure given to us by the Maize Marketing
Board on the basis of the cheapest kind of storage-it will pay the
country to keep a bag for about three years rather than import one from
overseas.

380. But it is easier to make calculations after the event than before
reserve is a money-saver if it can be utilized within three years
but no one can say for certain that the interval between any two periods
of shortage will be less than three years. The average length of the rainfall cycle in Kenya is such that it is reasonable to expect that a reserve
will be used once every four to five years. As paragraphs 375 and 376
show, it seems unlikely that the holding of reserve stocks will save
money---as opposed to foreign exchange-by comparison with importing.
The additional cost of holding reserves will of coruse be increased in
so far as storage costs may rise and import prices fall, or reduced when
the reverse process takes place. The cost of importing will be reduced
to the country-though not to the individual consumer-in so far as
imports are obtained from the U.S.A. under U.S. Public Law 480 on
cheap terms which incorporate the equivalent of a 25 per cent grant

it. A

element.
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Payment for Reserve Stocl<s
381. It was argued by Mr. Brough, the Chief Statistician, that maize
transferred to RLserve Stocks should be "costed into siore at export
parity" prioe, which means that the producer would meet the cost of

tt4
the lower price in the form of a lower net producer price. The basis
for this argument is that the maize would otherwise have to be exported,
in which case the produc,er would still receive the lower net producer
price, and he is therefore no worse off than he would otherwise be.
382. We do not accept this approach. It is clear that the benefits of
holding reserve stocks are enjoyed by consumers in the form of an
assured supply. It is also clear that if reserves are not held, maize may
have to be imported and the consumer will then have to pay the higher
import parity ptice. We therelore recommend that tlw cost of storage be
recoverd from consumers by making it an element in the ftnal price,
alwoys providing that the amount so recovered does not raise the consumer price above the import pariU price. Should the addition of storage
costs have the effect ol raising the cowumer price above import parity
we recommend that the price should be controlled at import parity by
downward adiustment of the net producer price or by the use of a Price
Stabilization Fund which we lmve recommended elsewhere.
Location of Reserves and Type oI Storage and Transport
383. We questioned a number of witnesses as to where reserve stocks
should most appropriately be located-whether in producer areas, in
main consuming areas, or near a port of importation and exportation.
Differing opinions were expressed on this subject. The greater werght
of opinion however appeared to favour location near to centres of production, though it was suggested that some stocks might with advantage
be held in Nairobi.
384. With regard to storage, the economics on the one hand of using
existing storage (such as the Lanet hangars) and on the other hand of
silo type storage and of "Air-warehouses" were urged upon us.
385. We do not think that the type of storage can be decided without
regard also to the most economical and advantageous form of transport and handling. As far as we can ascertain from limited evidence,
except for small quantities when moved over relatively short distances,
maize can be moved more economically by rail than by road, irrespective
of whether it is moved in bags or not. This is particularly so where
godowns with rail-served sidings are available.
386. At present all rail movement of maize takes place in bags, and
all grain has to be bagged either by the farmer, or at the docks, before
it is moved by rail. Whether it would be more economical to move
mairr' in bulk instead of in bags, and to use silo storage is a question
which we feel needs further study. It is however certain that the introduction of bulk storage and bulk transport are interJinked, and that
the case for introducing this method of storage and transportation will
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be greatly strengthened if it is expected that large quantities of maize
may be either imported or exported in future. If bulk handling and
transportation facilities had been available recently the importation of
American maize might have been both speedier and cheaper.
387. On the other hand bulk handling and transportation will involve
considerable capital outlay in terms of equipment and storage. In this
connexion we draw attention to paragraph 110 of the report of the 1943
Food Shortage Commission. That Commission thought that expensive
grain silos may not be necessary in this country in view of the altitude

of some of our railway stations where grain may be stored without

of concentrating storage at
railway statiotts like Mau Summit and Timboroa should, be examined
with a view to ascertaining if costs of storage can thereby be appreciably
damage. We recammend that the question

reduced.

388. Unless the reduction in costs of storage is sufficient to offset the
additional expense caused by double handling, we recommend that the
policy should be to store grain at the station nearest to each centre of
production.

389. We recommend that tlre practicability and economics of transport
and storage of grain in bulk should be examined.
Loss

of Maize in Farm

390.

Stores

Mr. J. D. MacArthur, Senior Economist Statistician in

the

Ministry of Economic Planning and Development, has brought to our
notice "one serious aspect of the maue supply position" which, he
o'could be of considerable importance". That is the question
suggests,
of wastage of maize in stores on the farms where it was grown. As we
have stated elsewhere, of the total production of maizs (which may be
in the region of flfteen or sixteen million bags) 10 per cent only comes
on to the market in a normal year. Mr. MacArthur states: "I think

that it could very easily be the case that just as much is lost or rendered
unfit for human consumption in stores by insects, fungi, bacteria, etc.
There are no estimates of losses of this nature that occur in farmers'
stores but a knowledge of the type of storage facilities available on
many farms makes it obvious that considerable waste in this respect
may be taking place." Mr. MacArthur suggests two possible remedies
for consideration. One is the building of "large communal stores where
a farmer can dispose of his mau;e having dried and possibly ground
for him at a reasonable charge". Another method which Mr. MacArthur
suggests is this: "Containers could be produced for use on the farm
which could be anything from small sealed plastic bags to large bins."

u6
This is a matter in which no concrete steps can be suggested by a Commission like ours. We are convinced, however, tbat a substantial 4mount
of maize produced is lost in stores on the farms. We recommend thai
this matter be investigated and studied by offrcers of the Agricultural
Department and suitable remedies should be devised and introduced
without delay it they appear to be economic propositions.
(2) Boeno's Lnrrr,rrv ron INcour
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391. The Maize Marketing Board feels

it

should be exempt from

income tax. The reasons advanced are these. It buys maize at the price
fixed by Government and sells it at a price which is intended to cover
no more than its costs. The consumerc of maae on whom the burden

of tax ultimately falls are generally poor people who are themselves
not liable to income tax. Since it is almost impossible to fix the sale
price so as to be exactly equal to the costs of a large organaatton, the
Board is at the end of a year always left with either a debit or a credit
balance. A debit is caused when maize is exported because the export
price is lower than the internal price.
392. The Board does not intend to make either a profit or a loss but
both profits and losses fortuitously occur from time to time. By section 30

of the Maize Marketing Act the Board is required to make provision
for the renewal of wasting assets, for payments of interest and sinking
fund charges, and for contributions to such reserve and stabilization
funds as it is asked to maintain. Any surplus revenue has to be disposed of in accordance'with directions of the Minister who rirust give
such directions having "regard to producer and consumer interests". It
is well known that the balances arising from the operation of the wartime maize and produce confuol were used for the building of stores
throughout the counffy
393. The Board points out that Governments of neighbouring countries have granted complete exemption from income tax liability to the
statutory boards they have created to market agricultural commodities.
394. We think the Boaid's request is a reasonable one and we recommend that so long as the present policy of not making any profit continues tlu Board should be exempt front income tax. There will be no
actual loss to revenue because we understand that tax (although
demanded) has never been paid in the past.
(3) MovsMENr Prmnrs
395. A matter to which special attention should be drawn in view
of its importance in times of shortage is the Movement Permit. Section
24 $l of the Maize Marketing Act lays down: "The Board may from
time to time by order prohibit or direct the movement of maize or

I
:

tt7

)e

mau;e products within Kenya or within any part thereof, or from any
place or area in Kenya to any other place or area, and any such order
may be applied in respect of maize and maae products either generally
or in specifred circumstances." An order made under this section provides: "No person shall move any maize or maize products by head
load, pack animal, vehicle, train or vessel, and no owner of any maae
or maize products shall cause or permit the same to be moved, except
under and in accordance with a permit issued by the Board or by some
person authorized by the Board in ruriting (whether named or specified
by reference to his office or to his duties or functions in a particular
place) for the purpose." This order, however, allows without permit the
movement of rwo bags of maize within a district. And the Board is
given the power to declare that "two or more contiguous districts shall
be treated as one". An amending order made iL l964laid down that
the concession with regard to the movement of two bags of mal,ze'nshall
not apply to the Trans Nzoia District of the Rift Valley Province during
the months of January, February, March and Deoember in each year".

396. Under the provisions of this order the General Manager of the
Malze Marketing Board from time to time issues Certificates of
Authority to Issue Movement Permits to suitable persons or organizations or firms.
397. The movement permit is a powerful instrument

of policy. It

enables the Board to control the movement of maize and maiz'e products

throughout the country. Anyone can in normal times buy maae and
malr:e flour but no one is permitted to move it to another area without
a movement permit. In one of its memoranda submitted to the Commission, the Board states: "In normal seasons once the maize has been
sold to a miller or trader this Board exercises no further control on
the distribution of maae or maize products other than to issue or
authorize the issue of movement permits. Delegated powers are issued
to millers to enable them to dispose of maize products. The Board does
not have the 'machinery' to regulate the onward disposal of maize meal
as this is not necessary in normal s€asons and this system works
satisfactorily."
398. This is correct, but the Board itself authorizes the millers to
at their discretion. During the recent shortage
such powers were withdrawn and the control of the Board over the
movement of mauc products was restored. Such action could, if the
Board so wished, have been taken earlier. It has to be remembered that
when millers or traders are issued maize they pay for it so that the
maize becomes their property. If the Board considers it necessary to
continue to exercise control over the disposal of maae or maize flour
then it must continue its ownership of such maize or malze products.
This will mean that the Board will invest a large sum of money in maae
issue movement permits
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in the hands of millers and traders. Apart from this, maae or maize
meal has to be sold outright at some stage to the trader or to the consumer. And there will always be a limit to the exercise by the Board
of any control on maize or maizn flour once it has been sold. But the
right of the Board to withdraw from the trading interests (the millers
or the taders) the authority to issue movement permits does give the
board some power over the disposal of maize meal.
399. The real weakness in the position of the Board arises from the
fact which we have raised in an earlier chapter that it must always act
through agents and sub-agents. That limits its power in a significant
direction to a significant extent. The withdrawal of the authority to
issue movement permits enabled the Maize Marketing Board in effect
to divide the market between the various millers. But in one case (in
the Coast Province, as we have described earlier) the market was as a
matter of deliberate policy divided between the various millers serving
the Province.
(4) AcouNrnIG Pnocrouns
400. A defect in the accounting procedure of the Board has been
shown by evidence. Whenever movement permits are issued either by
the Board or by its agents or sub-agents in respect of maize purchased
from growers direct, a "differential" beoomes payable. This represents
the arnount of the county council cess and any cess payable to the
Board and the costs of the Board which the buyer would have paid
if he had bought the maize direct from the Board. Permits are issued
and the collection of the differential is left to the persons who issue
them. Copies of the permits do not come into the hands of the Board
until much later. We are not sure if copies of all permits do ultimately
come to the Board.
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401. As stated elsewhere in this report, two permits were issued by
the Assistant Executive Officer of the Board at the request of the Hon.
Paul.Ngei, M.P., Chairman of the Board. The contention of the Board
seems to be that the maue was the property of the Uhuru Millers and
that the differential should be paid by them. Mr. Ngei, who has conducted transactions with the Board on behalf of the Uhuru Millers,
contends, on the other hand, that the maize did not belong to Llhuru
Millers but to a Mr. Masila. He says that Mr. Masila came to him as
one of his constituents and that he inroduced him to Mr. Thendu, the
Assistant Executive Officer of the Board, and asked him to listen to
him and to do whatever should be done. Mr. Thendu issued two permits
for 2,000 bags of maize and handed them to Mr. Masila. No one thought
of collecting the difterential which, according to rules, amounted to a
srrm of Sh. 33,000 and to our knowledge this sum is still outstanding.
In a commercial house, payment would be collected before the issue
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of permits or the transaction would immediately go on to the books
and a bill would be sent to the person who was to pay. In this case, if
payment had been demanded immediately from Mr. Ngei, he would
either have told the Board that the responsibility for payment was Mr.
Masila's or would have paid. In any case, the matter would have been
setfled quickly one way or the other.
4A2. Even if payment were not demanded immediately in view of
the position which Mr. Ngei occupied, an account should have been
presented to him and the transaction entered in boots.

CI3. Differential was also due on a large number of movement
permits issued by Uhuru Millers. The total amount due in respect of
those permits comes to Sh. 102J48180. This debt was completely
ignored until Mr. McGovern made a report, and drew attention to it.
This debt has not, to our knowledge, been settled.
404. We make tour recommendations in this connexion:$) Blank books of movement permits should be teated as valuable
documents and should be kept under lock and key and should
not be issued except under strict precautiotts.
$1)

The whole differential due on a tnovement permit slwuld be collected before the permit is handed over to the applicant.

(iiil

ls soon as a tilovernent permit is issued, a copy of it rnust be sent

to the Accounts Offrce of the Boud.
(ivl The Chiel Accountant of the Board must issue iratructioru to the
effect that the differential due on a permit should be debited
immediately to the agent or other person issuing the perrnit.
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PART II-ALLEGATIONS
CIIAPIER II_ALLEGATIONS AGNNST THN BOARI}
AND OTIIERS
405. Our fourth term of reference requires us to inquire into "the
allegations of unfairness, inefficiency, corruption and black marketeering

in the distribution and marketing of maize throughout Kenya".
This is the most dfficult of all our four terms of reference. No direct
evidence of comrption or black marketeering-that is, evidence impli
cating individuals or firms or companies-is available. Had such
evidence been there, the guilty parties would have been taken to court.
But a large number of facts of a general character have come to us
from witnesses from which unfairness, inefficiency, comrption and
black marketeering may be reasonably inferred. "Inefficiency" and
"black marketeering" are capable of separate treafuent and we shall
discuss them separately, lt is very difficult to separate the evidence on
unfairness from that on corruption and we shall, for this reason, discuss
all evidence under these two heads together.
(1) IurnuqrNcv

Ministry of Co-operatives and Marketing
406. This Ministry was oeated at the end of 1964 and disappeared
& year later. It had to face dfficult problems in the early days of its
existence and some inefficiency was inevitable. We are of the opinion
that the importance of maize to the well-being of the people of Kenya
should be apparent to anyone who knows Kenya. We should expect
therefore that anyone appointed to a senior political or public service
office would appreciate the importance of maize from the moment of
his appointment. This is not a matter that needs any special education
or training. We teel that, although this was a new Ministry, it should
have dealt with the question of maize with greater speed and effrciency.
Both these were lacking until the beginning of June when the Ministry
of Agriculture drew pointed attention to the partial failure of maize
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407. While we are satisfied that this Ministry did not do as much
it should have done to expedite the delivery of maize and was certainly guilty of inefficiency in its organization, we rcalize that it was
facing internal troubles. There is evidence to suggest that the Permanent
Secretary of the Ministry, Mr. B. W. Lutta, and the Minister, the
Hon. P. J. Ngei, M.P., did not see eye to eye on many matters. In the
end, Mr. Lutta felt compelled to take the unusual course of making a
direct approach to the Permanent Secretary to the President's Office.
Both Mr. Lutta and Mr. Co<rper, his assistant, have given evidenoe
as
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before us and we were impressed by their ability and their desire to
help. We think they were the victims of circumstances. They were in a
new Ministry, which naturafly required some time to flnd its feet. The
conflict between the Minister and the Permanent Secretary must have
obstructed efficiency. Although this Ministry was not direcfly responsible for the distribution of maize, it had the responsibility for the
Maize Marketing Board, and the lack of eftciency in its working reduced
its own capacity to guide and help the Board.

Maize Marketing Board
408. We have found no internal conflicts within the Board. It does
appear that the executive head of the Board, that is the General
Manager, had the full understanding and co-operation of his staff.
Although the General Manager was appointed to his post on the Lst
June 1965 the other members of the staff of the Board were employees
who had served it for very many years with great efrciency and
devotion. Any inefficiency on the part of the Board must therefore be
attributed to other factors.
409. As we have explained in Chapter 8 above, the Provincial
Administration was constanfly complaining of the Board's inefrciency.
They received an advice that a certain quantity of maize was available
for collection at a named depot and many times they found that such
maize was not available. The representatives of the Board have explained that they knew from the start that malze was not available at
the depot to which the disposal inshuction had been issued but that
they had made arrangements for the tansfer of it from another depot
and that transport had taken a little time. If that is so, the Board cannot
escape the blame for inefficiency because they could easily have
endorsed the disposal instructions to the effect that maize was being
transported from a named depot and would be available in a stated
nrtmber of days. In any case, this does not explain the cases in which
a disposal instruction was sent but no mau:e was available then or later.
410. Mr. Munuve of Kitui interviewed the Commission on the 23rd
1966 and requested that consideration be given to paying compensation to traders who had made journeys as a result of permits
issued by the distict commissionets, and who had found no maize
available. As these permits were based on disposal instructions issued
by the Ma,ze Marketing Board, we regard this request as reasonable.
VI/e recommend that cornpensation be paid by tlre Board to traders who
can show that they took a lorry to collect maize allocated to thern in
writing by the district commissioner ol their area but who found no maize
available.

April
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411. This failure to make an appropriate endorsement on disposal
instructions resulted in a lot of criticism and misunderstanding in a case
to which we have referred above (paragraphs 311 to 313). Mr. Otiende
oomplained that 1,000 bags had been promised but had not been
given to his area. We are now told that the lO00 bags in question
were in fact sent to the area but that they were disposed of to other
buyers by the marketing officer in charge at the destiriation. On questioning the marketing officer, we were told that he received 1O00 bags
of maize but that there was nothing to indicate that this maize was
intended for any particular person or for any particular area, the disposal
instructions merely advised the arrival of 1,000 bags. For this reason,
he sold the maize in the ordinary way to other people who wanted it.
This also could have been easily avoided by endorsing the disposal
instructions to the effect that the mdize was being sent at the request
of Mr. Otiende and was to be made available to the district commissioner
of the area.
412. We have also explained in Chapter 8 the difficulties that arose
between the Board and the Provincial Administration. The Provincial
Administration thought all along that it was, during shortage to be the
sole authority responsible for disffibuting maize in their respective areas.

The Maize Board claims that it never gave up its pow€rs of making
allocations direct. We do appreciate that the Board had and still has
the power given to it by law to make direct allocations of maize, but
there is no reason why the position was not clearly explained to the
provincial commissioners. Much ill-witl and some wasteful distribution
could have been avoided by stating clearly that the Board intended no
more than to place a certain quantity of maizn at the disposal of the
Provincial Administration in addition to the quantity to be issued by
the Board direct.

413. In February 1965 the Board restricted its allocation to a total
136,000 bags a month. In April 1965 strict rationing was imposed
and the quantity made available to the country was reduced to 80,000
bags a month. It does not appear that the Board made any arrangements
for obtaining the cooperation of its own agents outside Nairobi. We
were told by a miller in Kisumu, that he was issued 6,880 bags in January
1965 and that his quota was fixed at 1,306 bags in February. In March
he was given his fixed quota but in April, when maize was supposed
to be stricfly rationed he was issued 4,000 bags. He also told us that he
was not alone to benefit by the generosity in allocation but that other
millers in Kisumu were also given increased allocations. It is quite clear
that the Board did not take sufficient steps to make its imporbnt
agents conform to its policies. We appreciate the difficulties that the
Board had in contolling an agent like the West Kenya Marketing Board
but the Board did nothing to impose is policy on one of its agents.
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414. Instances of wasteful expenditure on transport also appear to
have occured. Mr. E. A. Andere himself told us on the 22nd February
1966 answering a quastion on the maizn supply position: "The position
is very good . . . And for your information first to show that we have
got sufficient quantities, sent 3,000 bags to Bungoma and the D.C.
Bungoma . . . says he doesn't want 3,000 bags, so am moving that
3,000 bags to Nakuru." It would appear maize was sent to Bungoma
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it

I

had not been asked. The result was that
on hansport.

unnecessary

expenses were incurred

415.
maize

In

for

another case which also come to our notice we found that
stock-feed had been imported from Tanganyika and sent to

Thomson's Falls. Later, it was brought back to Nairobi and sold to
a consumer at a price which included additional transport.

416. Authority to issue movement per,mits was, it appears, lightly
used. As a result, movement permits were issued, at least during the
early months of 1965, by a large number of people and there was no
check on such movement permits and no steps were taken to collect
the differential due. A large number of movement permits was issued
by Uhuru ,Millers of Tala Market. Permits were also issued in the
We.stern Province where the district marketing officer simply ignored
orders from his superiors. We shall give more details of this elsewhere.
Here, it is our purpose only to point out the factors which led to
inefficiency in the working of the Board.

417. These are defects which are fikely to arise in the ruirning of
any large-scale organization. We are mentioning them only because we
feel they need to be looked into and remedied. Since the Government
has already decided to amalgamate the three Marketing Boards and
since a working party recenfly appointed by Government is looking into
thrc organization of Marketing Boards, we do not consider it necessary to deal with the question of inefficiency at any greater length.
The reorganization which is bound to result from the setting up of one
central Board and from the recommendations of the working party will,
we hope, have the effect of removing the factors which make for
ineffrciency at the moment.
(2) "GRrY"

Mmrst

418. Before we deal with the black market, we wish to give a few
examples of the "grey market". This type of transaction is more insi.
dious in its effect because the busine.ssman concerned makes higher
proflts by exploiting the situation to his own advantage but remains
well within the law. He only sfretches the law to the farthest limi6. He,
is enabled to do this by the prevailing shortage.

t24
Mombasa trader (Mr. Abdul R. Munshi of Alibhai Essa and
Co. Ltd.) stated to us that he had a contract with a Government
Departrnent to supply maize meal. The contract price was 30 cts. a lb.
or Sh. 60 a bag of 200 lb. He used to buy his requirements parfly from
the depot of an upcountry miller and partly from a Mombasa mill
(Coronation Mills Limited) at Sh. 58 per bag. He, thus, used to make
a profit of Sh. 2 pet bag. When maize was in short supply, his up
country supplier was stopped from sending flour to the Coast and he
had to take his supply from Atta Ltd. This last mill stopped producing
maize meal in 200 lb. bags and insisted on supplying it in 5 lb. packets.
The price was thus increased to Sh. 67 a bag. The trader himself made
representations to the Government Department which agreed to take
5 lb. packets at the retail price of Sh. 76 a bag. Thus, whereas previously he was making Sh. 2 on each bag he was now getting a profit
of Sh. 9 per bag. This increase was due only to the shortage that
prevailed. In normal times the trader would have been able to get his
supplies from another source. Although the trader complained that the
miller was being unfair to him in so far as he was refusing to supply
maize meal in 200 lb. bags, he overloaded his own higher profits and
it does not appear that any Government auditor argued that while the
trader was entitled to increase his supply price, he was not entitled to
increase his rate of profit because he was doing no more work in
supplying the maize meal than he had been doing before.
(iil The same ffader told us that he had approached two mills
(Coronation Mills Limited and Atta Limited) for flour in 200 lb. bags
and that both had refused to supply. The Manager of Atta Limited was
asked by us: "Mr. Chandaria, you say that you had been supplying
200 lb. bags in May and June. Why did you suddenly stop?" His
answer was: "Because, Sir, the quota of milling and the market that
was given to us was to the Mombasa traders and the Mombasa traders
pnly preferred in 5 lb. bags and not in 200 lb. bags". Later, he was
asked specffically if his mill had received a request to supply flour in
200 lb. bags. He replied: "I don't think so". When pressed for a
definite answer, he said: "I don't remember having a request". Pressed
still further, he said: "I will look up the records for that". This was on
the 25th January. On the 20th April or thereabouts we received an
affidavit sworn by Mr. Manilal P. Chandaria containing inter alia the
following paragraph: o'That I have ascertained that there were a very
few requests for maize meal to be delivered in sacks instead of paper
bags, and these could not be met at the time without disturbing the
pattern of distribution, and in any case were not followed up". Of
coruse, this is no less evasive than the previous answers. The complaint
was definite and remains in our view unanswered.
(i)
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Mr. Chandaria agreed that he would have supplied "if it would have
beenasizeableorder',,thatisif..largesupplieswerenecessary,,.
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The requirements of the traders who had complained may be iudged
from the fact that he had purchased during the first six months of 1965,
1,502 bags from Unga Limited and 315 bags from Coronation Mills.
This gives an average of 500 bags a month.

Another fact that is relevant is that whereas the trader had been
buying flour at Sh. 58 a bag and even now would have paid no more
than Sh. 60 for a Zffi lb. bag, he was made to pay Sh. 67 for the same
quantity of flour packed in 5 lb. packets.
The net result of this was that the miller made an additional Sh. 7
and the trader an additional Sh. 9 on each 200 lb. of flour.
(iiil Our next illustration also comes from Mombasa.

A

Mombasa

mill (Dubois Oil Mill and Soap Factory Ltd.) had been asked by the
Hon. Ronald Ngala, M.P., Chairman of the Maize Marketing Board,
to supply, as a special case, maize meal in small quantities to consumers.
The mill did this and as a recompense it was given an additional allocation of 500 bags of maize. When, asked at what price he sold the
maize flour to the "hungry" individuals, the representative of the mill
replied that he charged them the controlled price, by which of course
he meant the retail price. In effect, he took his own profit as a miller
and in addition took the retailer's profit. The miller was, therefore, within
the law and was, in spite of it, able to make a profit which it was never
the intention of the law that he should make.
Gd The fourth illustration relates to the activities of a miller in the
Eastern hovince. This miller (M. D. Puri and Sons Ltd.) was the agent
of the Maize Marketing Board and used to receive and store maize on
behalf of the Board. A quantity of maize was brought to its store which
the officials of the Board refused to accept. Messrs. M. D. Puri and
Sons, Ltd., bought this maize "to help out the taders" who had brought

the maize to the store and would have to transport

it

back to their
it had to be

respective places of business if it had not been bought and
borrght because "there were a lot of pressures about it".

The representative of the Company (Mr. Kabirudeen) was delightfully
vague about figures. He was asked the price which his company had
paid for this so-called "reject'.' maae. He said: "The only thing I can
mention is an average of between Sh. 18 and Sh. 20 a bag". He said
the gazetted price for ordinary maae then was *Sh. 26, something".
In fact, itwas Sh.27 a bag during 1963164. Mr. Kabirudeen had told
an investigator in March 1964 that the maize had been bought "at the
end of buying season last September".
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This means that the company had paid the trader or the grower
Sh. 7 to Sh. 9 less for each bag. One or two questions and answers may
be quoted:
Q. "When you milled this reject (maizel, at what price did you sell

-

the posho,'at the control price?"
A. "Yes."
Q. "And you did not buy it at the control price, did you?"

A. "No."

q.

"And this is the way you are helping the producers?"
A. "Well, if I may say so, it involved us in a lot of time and some
expense to sort out this reject maize. We had to place it for

drying and other things."
The question arose: What was the quantity of "reject" maize bought
by Puri's. The State Counsel suggested to Mr. Kabirudeen twice that
the quantity was 15,000 bags. He neither affirmed nor denied tlis. Later,
he returned with his advocate Mr. Zool Nimji, and asked for an opportunity to clarify some of this statements. He now told us: "I am afraid
unfortunately we could not work out the exact quantity of the rejected
maae purchases . . . at that time we were buying a lot of produce, all
the rejected maize was bought, together with this produce in an account
'Produce Purchase Account'. 7,200 bags of total produce". Of that
figure of. 7,200 bags of produce, the reject maize, "according to the
records, according to our knowledge, it would come to about 30 per
cent to 40 per cent . . . between two and three thousand bags".
Here is an old business concern. It has been an agent of the Board
for very many years and it knows all the rules. It buys maize and does
not know how much it has bought. We do not believe this.
We think Messrs. M. D. Puri and Sons, Ltd., purchased a substantial
quantity of maize and made profits which it should not have made. But
it obtained for the purchase of maize the oral authority of two officers
of the Board and thus managed to create the impression that it acted in
accordance with the law.
419. We cowider that the price control regulations are not stringent
enough and recommend tllat the price structure should be reviewed
with a view to making it an ofience:-

A. for millers(i) to increase the cost ol their products to the consumer by
changing the type of packing or by some such device;
$)A buy maize direct without the prior authority of the

Boad

and without paying the differential;
(iii) to charge to anybody any price higher than the ex-mill price;
and

llir{

tn
B. lor traders to

increase the price payable to them under a contract
by more than the increase in the cost to them due to a chcnge in
the control price,

420. We also recommend that it should be made a condition of the
registration of a mill that it will always be prepared to supply all its
products in all types of prcking authorized by price control regulatiow.
(3)

Bu,cr Mmrrr

421. Thousands of people during the recent maize shortage must
have paid black market prices, but an offence Iike this is very difficult
to detect. The records of the police are based on a very broad classification. Superintendent Cross has produced two memoranda, extracts
from which are given at the end of this report rn Appendices E and F.
The number of offences connected with maize (apart from theft and
offences in relation to the illegal movements of maize) has increased
steadily during the last three years, being 126 in 1963, 157 in 1964, and
335 in 1965. This is the number of cases reported to the Police. It is not
possible to say how many of these cases were of real black marketing;
but a considerable proportion must have been.

Urban Areas
422. lt is common experience that whenever essential food is in
short supply a black market is liable to arise. Consumers in Kenya
cannot do without maae and rather than go wiihout it they would pay
a higher price. Most people do not report to the police in case traders
should refuse to sell them flour in future. We believe, therefore, that
many retailers must have indulged in black market practices and must
have made a profit higher than that allowed by price control regulatibns.
423. But it would be wrong to assume that only the retailer makes
a higher proflt. The retailer buys from somebody else and may have
had to pay a higher price himself, but the opportunities for making
an illegal profit at the bottom rung of the ladder are greater. So of
course are the risks, because the retailer deals with a large number of
people, some of whom may be the agents of the C.I.D., or agents of
voluntary organizations interested in the detection of crime. It is difficult
to say much more about black marketing by traders because no really
reliable information is available. If a trader is caught selling maize or
maize meal at an illegal price he is taken to the court and is dealt with
in accordance with the law.
424. Some pertinent comments on this are obtainable in the secohd
memorandum of Superintendent Cross. A paragraph in the memorandum
dated the 23rd December 1965 submitted to us by the Federation of
Kenya Employers is also relevant: "Workers were required to purchase
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maize at prices of cents 40 to cents 50 per pound but experience over
the past four months shows that many workers had to call every night
on their way home, many times being informed that there was no maize
available and ending up at the end of the month with insufficient
supplies."

.t

Rural Areas
425. More evidence has been forthcoming with regard to the illegal
activity of small-scale farmers and maae-sellers at small markets. A
Member of Parliament, giving evidence before us at Kakamega, stated
that, during the 1964165 season, farmers kept maize back until the
price rose and then sold it direct at about Sh. 90 a bag. Farmers thus
made more money and saved all costs of marketing. Another witness
gave Sh. 60 as the price at which farmers sold maize which had been
kept back.
426. A Minister told us this: "In Western Province, and in Nyanza,
the local market price is hrgher than what Government has offered. We
normally have to pay Sh. 50 for a bag of maize from our neighbours,
yet the Governmerit was offering only a short while ago, Sh. 29." He
also stated that farmers withheld maae because they were not satisfied
with the price offered by the Board.

427. The Chairman of the Western Provincial Council told us this
in his memorandum: i'The Black Market price during the harvesting
time within the province is always at Sh. 45 per bag of 200 lb. and
after three months of harvesting the price is always between Sh. 60
and Sh. 75 depending of course, on the demand at the time." Giving

oral evidence on the 9th February at Nairobi, he stated that the price
of a debie was then Sh. 8 which equalled Sh. 48 a bag. The Chairman
of the Provincial Agricultural Board of the Rift Valley Province said
this in his memorandum: "Small-scale farmers find it very difficult to
resist a cash offer of Sh. 40 when the confrol price in their area is
probably 5h.27;'
428. The Provincial Agricultural Officer of the Nyanza Province
said this in his memorandum: "During May/June 1965 the price of
maae rose to over Sh. 7O per 200 lb. bag in Central Nyanza while it
remained at about Sh. 40 per bag in Kisii District as compared to the
Western Kenya Marketing Board's selling price of Sh. 41.65 per 200 lb.
bag." The reason he gave us was the restriction of movement from
district to district.
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429. The black market price around Kisumu was given by witnesses
at figures varying between Sh. 55 and Sh. 65 per bag. The black market
price at a place about thirty miles from Kakamega was quoted by one
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witness as Sh. 75 a bag. Another witness from Western Province stated
that the price sometimes went up as high as Sh. 100. A witness from
the rural areas of Kisumu District stated that maize was being sold
from farm to farm at Sh. 80 to Sh. 90 a bag.

430. The Central Agricultural Board in its memorandum dated the
24th December 1965 stated this: "The Board .
are convinced that
black market was carried out on a wide scale and in some districtssuch as Baringo, maize was changing hands at Sh. 2W a bag."
431. The Kenya National Farmers' Union said this in its memorandum: "In Nyeri, the current price being paid at present for maize
is Sh. 12 to Sh. 14 per debie, and posho is selling at between 50 cents
and,75 cents a pound and sometimes higher in famine areas." A farmer
witness from the Nyeri area said this: "Only small amounts of whole
maae and maize cobs are obtainable in markets at double the usual
price. To obtain these small amounts many miles have to be travelled
several times a week."

432. In conclusion a quotation from the annual report for 1964165
of the Departuent of Settlement may be given: "Very litfle maize was
sold through the Cooperatives as the country was short of maize. Most
producers sold in the black market. The total maae marketed throu$li
the societies was 86,198 and this total represents just over I per cent
of the gloss sales of all societies."
433. This last extract relates to all the settlement schemes in the
country. It is quite clear that the black market was widespread and
the difficulties of the poorer classes were many and severe. It is not easy,
however, to suggest remedies. The only effective remedy is to increase
production so that there will be no shortage. A black market flourishes
when there is a shortage--espe0ially so when the commodity in short
supply is a commodity in general use. Perhaps 90 per cent of the population of the country eats maize and this means that there is great
competition to get a share of the limited supplies of maize available.
Again, a large proportion of retail traders deal in naize. The problem
of detecting offences is, therefore, an enormous one.
434. As we have suggested in another part of this report, the population of the urban areas can be protected against a black market by
introducing rationing. Each consumer will then be registered with one
particular trader, who will be given necessary supplies by the distributing
authorities and there will be no question of the trader concerned being
able to say that he has no posho. Rationing will certainly protect a very
important, although a small, section of Kenya's population.
435. Rationing may not be practicable in rural areas. The only
remedy which may have some effect there is for the police to be more
vigilant, so that it can make examples of law breakers. The police may
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also consider the possibility of requesting courts, in cases of convictions,
to award more severe punishment. In fact we have no slmpathy whatever with those people who charge black market prices for a commodity
of everyday use. And we think it would not be improper for prosecutors
to request courts to award imprisonment in proved cases of black

marketing.

436. The recommendations that we make elsewhere with regard to
the removing of political influgnces from the distribution of maize and
also with regard to making the Provincial Administation responsible
for deciding who should receive maizn for sale to consumers will be
of help in reducing the black market. In each area there should be one
authority to which people can turn for assistancs and guidance. Arbitrary
docisions can be avoided if the a"rea autho,rity is advised by a small committ€e. It will be necessary, however, to see ttat the cornmittee does not
contain members who themselves are interested in the lraaizr. trade.
437. Strict contol on the movement of maize is also necessary
during a period of shortage. We have no doubt that the Board should
be the ultimate authority for the control of movement but it must be
recognized that every person who wants permission to move maiz.e
cannot be expected to come to Nairobi for a permit. There must be
some person in each area who has power to issue permits. The power
will be less liable to abuse if it is vested in some person who is not
himself interested in milling or maize trading or in transport of maize.
We think this power must be given to officers of the Board and to officers
of the Administration and to nobody else.
438. lile recommend that during period of shortage of maize(il the Police should arrange more frequent visits to markets in rural
areas;

$il the prosecutors should consider the advisabiliry of requesting
caurts to award rnore severe punishment wllen o c(Ne of black
marketing has been proved;
(iiil the Provincial Administration in each area should be advised by
a committee ol disinterested persons when selecting dealers for the
distribution of maize;
(iv) movement permits should be issued only by officers of the Board
and by officers of the Administation.
(4) UNrenNEss AND ConnuprroN
439. There is no evidence before us showing "conuption" in the legal
In most instances discussed by us below, "unfairness' would be

sense.

an appropriate description of what took place. People took unfair
advantage of their positions as businessmen or politicians. In sorne cases,
abuse of public office was involved.
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CEAPIER I2-ALLEGATIONS AGAINST THE
HON. P. J. NGEI
440. The Hon. Paul J. Ngei, M.P., is a leading public figure. He was
appointed a member of the Maize Marketing Board during the crop year
1961162.In October 1965 he became the Chairman. Fourteen months
liater he was made the Minister of Co.operatives and Marketing with

jurisdiction over all marketing boards including the Maize Marketing
Board. The allegations made against him by narious people are discussed
below.

44t.Mr. Ngei -*

.::Jff;JH::JJ'#

*

Board whether his
wife was appointed as Secretary to the Chairman during his o*rn time
as Chairman. Mr. Ngei refused to answer this question and we did not
think it was necessary to compel him to answer but we warned him that
other evidene on this point would, if offered, be admissible and that he
had the opportunity now to refute the suggestion.

M2, There is evidenae which shows that Mr. Ngei's secortd wife was
appointed "Personal Secretary to Chairman" on the 23rd October 1963
on an annual salary of f,660. Mr. Ngei himself was then Chairman. There
is no law against the e,mployment of the wife of the chairman of a statutory board, but it does not seem desirable nor wise that she should be
given employment in the offioe of her own husband. We think it would
be a good rule to follow that if the wives of influential politicians and
highly plaaed civil servants seek employment they must not do so in the
offioes of their husbands and must seek it elsewhere in oornpetition with
other candidates.
443. We think Mr. Ngei acted unwisely in accepting his wife as his
own full-time secretary, paid by the Maize Muketing Boud.

(2)

fts Posmox nl Rsllrrox ro Ununu Mu.r,rns

444. A firm called Uhuru Millers was functioning for some time at
Tala Market in Machakos District. Mrs. Emma Ngei ran the business
but there was a strong suggestion that Mr. Ngei himself had an interest
in it. The extent of the interest was not clear.

445. When Mr. Ngei appeared to give evidence on the 18th February,
it was put to him that he had bought the milling machinery and that the
mill belonged to him. The facts were these. ln May 1962 a firn called
'?aul Ngei and Partners" bought from Machinery Services Ltd. a Lister
engine with a posho mill for Sh. l0,50Godd. The firm paid a deposit of
Sh. 2,000 and agreed to pay the balance by twelve instalments of Sh. 668
a month. Four instalments and part of the fifth instalment were paid and
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th6n the firm defaulted. Ths company wrote several letters to Mr. Paul
Ngei who called several times and explained the difficulty of getting
monoy. Ultimately, in April 1963, Mr. Ngei entered into a new hire,
purchase agreoment on his own behalf. He was to pay the balance of
the original purchase prioe by instalments, the first instalment being
sh. 1,000.

I

446. This was the story put to Mr. Ngei by Mr. Rumbold. Then,
Mr. Ngei was asked: "Did your partners get anything back in respect
of what they had paid?" The answer was "No" because the second
purchase was a new transaction; the machinery had been "repossassed"
by the company after dsfault by partners.

I

447. Mr. Ngei denied that ho was a partner in the first milling firm:
"Mr. H. . . . or whoever made the statement we could not tell him what
was our ,rrrangements . . . what the Machinery Services were ooncerned
with is somebody who could guarantee that this machine was not going
to be thrown somewhere and that's how it came in."

I

'l

M8. It we acoept Mr. Ngei's word on this matter, the result is that
the original paxtners {of whom Mr. Ngei was not one) had paid Sh. 2,000
and a little more than four instalments of Sh. 668 each and Mr. Ngei
was given credit for the money paid by them. We are not saying that
this was not in acrordance with law. The liaw on hire-purchase is out of
date and one-sided and Mr. Ngei was entitled to take advantage of it.

,l

449. But the quesaion then arises: Did not this make Mr. Ngei the
owner of the mill? Mr. Ngei's position on this aspect of the matter was
not clear. He said that his wife had given him the money. He also argued:
"My wife sometimes pays a thing for me and sometimes I pay for ber.
It is a mutual understanding."
450. In any czrse, the mill had been installed. On the 25th June 1963
when Mr. PauI Ngei wix a mernber of the Maizfr Marketing Board he
applied for the registration of the finn of "IJhuru Millers'" as a miller
under section 27 of. thelvIatza Marketing Act. He gave his ou/n name as
"Applicant" and he signed the application as "P. J. Ngei" but did not
indicate the capacity in which he made or signed the application. The
namer "(Mrs.) Ennma P. Ngei" was shown against the entry "Names of
Directors".
451. Mr, Ngei probably intended to make the application on behalf
of his wife Mrs. Emma Ngei. There is no doubt, however, that the
General Manager of the Board took his application as a request by
Mr. Ngei to get himself registered as a miller because the "Millers'
Registration Certificate", No. 169, dated the 15th July 1965, reads:
*Mr. Paul Ngei, Tala Market, Machakos, P.O. Kangundo, is hereby
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registered as a miller of maize under section 27 of. theMuza Marketing

Ordinance, 1959, in respect of his mill situated at Tala MarketMachakos District. . . ." This certificate is an extreme example of
inefficiency and a blind desire to help persons in authority.
452. On the following day, one certificate of Authority to Issue
Movement Permits was granted to 'qMr. Paul Ngei (Designation),
Parhrer" and another to Mrs. Emma Ngei whose designation was also
shown as "Partner". These authorized the issue of permits for the
movement of maizalmaae products "from Uhuru Millers restricted to
movement by road only (I) within a thirty-mile radius of TaIa Market,
(2) to Nairobi, Thika and Kiambu Districts, (3) to Taveta, Kibwezi and

Voi".

I

453. This power was freely used. A statement produced to us shows
that in spite of the restriction, two permits for movement by rail were
issued-both signed by "P.Ngei M.P.)".
454. Again, in spite of the restriction imposed that permits were to
be issued only for maize or muze products "from Uhuru Millers" they
wers issued in favour of a large number of persons and from many
places other than Tala. Elevon of the permits on the list were signed by
Mr. Paul Ngei and the others by Mrs. Emma Ngei.

I

455. We find that Mr. Ngei had by his own conduct as described above
shown himself to be closely connected with the business of Uhuru Millers
and that he cannot now escape criticism lor whatever resulted from that
close connexion.

(3) Plvrrarm

or DmrunrNrnr

456. Mr. Ngei told us in evidence that he knew that "a differential
had to be paid on maize purchased from growers direct". He maintained,
however, that none of this muze had been purchased by [Jhuru Millers
and ho challenged the Board "to bring the F.B.I. in for investigation to
prove that we have ever bought maiz-e".
457. Itt twenty-seven cases, "[Jhuru Millers" were described as the
"Bearer" of the permit. When asked whether in those cases at least the
maiz.e or posho belonged to his wife's firm, Mr. Ngei explained that that
was not so but that his wife did not then understand the true significane
of this entry. The maize or posho in each case belonged to somebody
else, some sub-agent of the Board, and that Mrs. Ngei was only issuing
tho permit to facilitate movement. That explanation is not convincing
bocause Uhuru Millers were shown as the "Bearer" on permits issued
in the beginning of the perid in question (19th July 1963) as well as
abo,ut the end of it (e.g., l2th November 1963).

.
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458. Of the twenty-seven permits showing Uhuru Millers as the
Boarer, twenty-five covered posho and two marze.It is not likely that
poslw belonged to Uhuru Millers and was sent to Nairobi fm sale.
The question arises: was the maize which was used to produce poslro
purchased through the Marketing Board?
459. In two cases, marze was sent to Nairobi: this could hardly have
from the Board. There is, of course, nothing to show
that it was sent to Nairobi for delivery to the Board.
460. A total of 4,547 bags were moved on permits issued by the Uhuru
Millers. On the assumption that differential was due on all of them, the
Board has lost a sum of Sh. 102,74818A. The information before us does
not enable us to say how many bags were, in fact, subject to the ffierential. Rut we cannot regard the attitude of Mr. Ngei as other than irresponsible. He was a member of the Board and, for part of the period, the
Chairman of the Board, but he took no steps to rnake sure that any
difierential due--at least on the permits issued by him-was collected.
He seems to suggest that it is now for the Board to prove that differential
was due, not for him as the issuer to prove that it wa.s not &rc. We find
that Mr. Ngei allmed his interest in his wife's business to come into
conflict with his duty to a statutory Board to the certain detriment ol the
latter.
461. Another crme involving the payment of differential may be mentionod here. Mr. Ngei introduoed a Mr. James Masila to Mr. A. J.
Thendu, the Assistant Executive Officer of the Board, and Mr. Thendu
issued or handed to Mr. Masila two movement permits, one for 1,000
bags of maizs to be railed from Kibwezi to Mombasa, and another for
1,000 bags to be railed from Kibwezi to Nairobi. Perrtits were issued
without the collection of the differential which, if the maize was locally
purchased, would amount to Sh. 33,000. On the 27th lanuary 1964,
Mr. Thendu submitted a ilote to the General Manager of the Bbard
saying, inter.alia; "On 9th January 196/, at 1.45 p.m., I was called
upstairs by the Hon. Paul Ngei, Chairman of the Board, and asked to
make out two permits, each one boing for 1,000 bags of nraiTr-I advised
the Chairman that in the event of the maizn having come from sources
other than the Maize Marketing Board d price differential was payable
to the Board. The Chairman then advised me that the price difierential
would be paid after the ntaiza was railed. The instructions having come
from the Chairman of the Board, who in my opinion is a man of very
high integdty and est@m, I did not see any reason to prevent me from
issuing the perrrits in quite good faith, and it did not seem to me that
any regulations would be violated in so doing."
been purchased

462. I:0,.dr. Ngei contests this version of the events and says that Mr.
Masila called on him and that he himself did no more than introduce
him to Mr. Thendu, asking Mr. Thendu to listen to Mr. Masila and to
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see what could be done for him. The maize, he says, belonged to Mr.
Masila. Mr. Ngei seems, however, to be contradicted by.two facts. First,
both permits (No. 81999 and No. 82000) show Uhuru Millers as the
"Bearer". This name must have been given to Mr. Thendu. Secondly,
one of the permits No. 81999 for 1,000 bags from Kibwezi to Nairobi)
was produced at the hearing by Mr. Ngei who stated it had not been
used.

463. The attitude of Mr. Ngei is that the maize belonged to Mr. Masila
and that the Uhuru Millers had nothing to do with it. He told us that he
had challenged the General Manager "to go to a lawyer and bring the
matter to court". Mr. Masila supports Mr. Ngei.
464. llte find thu there is insufficient evidence to prove that the maize
intended to be covered by permits No. 81999 arul No. 82000 was the
property of Uhuru Millers. We also find that officers of the Board were
unduly lax and negligent in dealing with Mr, Ngei. lVe see no reason
whatever why the payment ol differential was not demoded before the
permits were issued or why a bill was not presented immediAely to
Mr. Ngei.
(4) W.ls Euue Sronns e Fevounno Fmrra?

465. The Hon. W. M. K. Malu told us that he had received complaints
that the sub-agents were not getting muze from Messrs. Emma Stores
who were the Board's agents in the Northern Division of Machakos.
(Note.--Ibe firm of Emrna Stores is owned by Mrs. Emma Ngei who is
also the proprietress of Uhuru Millers. Both are carrying on business at
Tala Market on premises close tqgether.) Mr. Malu approached the district commissioner who "expressed his difficulty in dealing with a store
which is the property of a Minister . . . although he has been controlling
the other agents, that one has been very difficult to do anything.with".
Mr. MaJu later attended a meeting under the chairmanstrip of the provincial cornmissioner and he raised the matter there. The result, in Mr.
Malu's words, was this: "The P.C., although he said he was going to
try something, but he also expressed the same feeling that it isn't very
easy for a P.C. to deal with a store belonging to a Minister, but he also
asked me to use my influence at the top level whereby I may be assisted
by another authority, above him." Thereafter, Mr. Malu stated: *We
tried in Parliament to talk to other rnembers, who in the end shared it
and brought it up in the Parliament."
466. The District Commissioner, Machakos (,Mr. Isiah K. A.
Cheluget) gave evidence on the l5th March and stated: "For the
Northern Division we normally would have received our supplies from
the Maize Marketing Board, but in fact we were receiving them from
Emma Stores." He had no control at all on the supplies received by
Emma Stores. The Board did not advise him the amount Emma Stores
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were receiving. He complained to the Board and to Mr. Ngei. The success
achieved was "very little if any". He wrote to Mr. Andere on 8th
Septomber 1965 but received no reply in spite of reminders,, nor had
the Board taken any action on his letter.

467. The traders in the Kangundo area had complained to him that
"they were not allowed to get their maize direct from Nairobi . . . but
instead they were expected to get their requirements from Emma Stores"
who'\rere selling themalze to them at retail price".
468. On 13th September 1965, Mr. Cheluget called a meeting which
was attended by various traders, Mrs. Emma Ngei and the district
officer. It was agreed at this meeting that the weekly supply of Emma
Stores which "at that tirne" was 2,000 bags should be divided into two
parts. Messrs. Emma Stores were to get l,ffi bags and the balanoe of
1,000 bags was to go to other agents. According to Mr. Cheluget, Mrs.
Ngei did not carry out the undertaking she had given but continued to
receive 2,000 bags. He informed Mr. Andere, but "Mr. Andere told me
point blank he was unable to do anything about it". He tried to arrange
a meeting between the traders and Mr. Andere but did not succeed
because Mr. Andere "went on a visit to Machakos in a hurry" and then
returned to Nairobi and because the traders except one (the miller at
Tala) seemed no longer interested.

469. The answers which Emma Stores give to the various criticisms
may now be summarized:(i't Price.-Emma Stores were authorized by the Maize Marketing
Board to charge Sh. 4/05 (Nairobi-Tala forty-five miles at 9 cents
per bag per mile) for transport. The cost to Emma Stores was thus
Sh.46i90 (Sh.42185 plus Sh. 410il. To this they added Sh. 1/70
profit and sold the maize at Sh. 48160 per bag. Witnesses produced
confirrred this final price which we do not regard as excessive. Other
traders could not compete with Emma Stores by buying from them at
Sh. 48/60. But this was hardly the fault of Emma Sto,res. The fault
lay with the Board if it refused to supply muze to other traders.
Our recommendations on price and transport charges are given in
Chapter 4.

(iil Supplies to Other Traders.-Fmma Stores state that they bought
for cash in the usual way and did not stop anyone from buying
matzn from the Board. After the meeting with the district commissioner, the traders argued that Emma Stores should advance money
for 1,000 bags allocated to them. This Emma Stores refused to do.
maize

470. Oneof the traders, Mr. A. K. Kitusa of Kangundo, gave evidence
to the efiert that he had a miller's licence like that held by Mrs. Emma
Ngei but that he found it impossible to get maize from the Board. He
said that he was always in a position to pay cash for maize.In fact, he
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had bought for cash 420bags in January 1965 and 380 bags in February.
After that he failed to get any maizn in spite of making applications.
Then he instruited his advocates to write to the Board. The reply from
the Board was dated 31st December 1965 and read as follows: "We
acknowledge receipt of your letter ref. 16146159 of the lSth October
1965 delay in replying to which has been caused by the pressure of work
of the last fen, weeks, when the mai?E supply position was critical. We,
holvever, wish to advise you that since the date of your writing the letter
and due to the improvement of the position it has been found possible
to allocate a supply of 140 bags weekly to your client. We believe that
the foregoing clarifies ttie situation and that there is no need to follow

this matter further."
471, The phrase "a lame excuse" serms to have been invented for
a situation like this. Messrs. Emma Stores were gotting maize but
Mr. Kitusa had to wait for an 'tmprovement" iR the supply position.
The Board apparently thought it could not any longer continue the
discrimination it had practised against Mr. Kitusa.

472. We find tha the Maize Moketing Board slwwed undue
pretererce towards the firm ol Emmo Stores.
473. In fairness to Messrs. Emma Stores, we give below a list of their
purchases from the M:aize Marketing Board:1964
September

Bags

October
November
December

235

il3
2,149
1,170

196s

January
February
March

r68

rt2

April
May

35'

June

1,080

August
October
November

1,682
4,284
784
2,902

December

999

Septomber

1966

I

January

20

Total

19,542
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(5) Buvmo rnou Gnowrns Dnncr
474. }.dt. Rafael Samson Kisika Mbondo, a farmer and trader of
Mutheni Market, gave evidence on the 15th March. Mr. Couldrey (for
the Maize Marketing Board) asked him if Messrs. Emma Stores bought
white maize locally. His reply was:
"Y6, Sir. I know they did buy some white maize locally in 1964.
But it was not at Tala Market, Sir. They had bought it from Kikumbulyu Location and a friend of theirs, James Kimile, James Masilia,
was at Kikumbulyu, near Kibwezi, and normally they had to bring
some maize, white maiz&, here in Nairobi. They had a prmit."
In amplification of his answer, Mr. Mbondo added:"They bought that locally. And I did-because Masila cannot fill
his form-I filled his form to be registered as somebody Masila Mill
and his young brother and myself as a third partner, and by then they
asked me not even to worry because they had about Sh. 10,000 from
Mr. Ngei and they bought abo,ut 700 bags from Kikumbulyu, which
part of it, about thirty-four'bags, were intercepted by the police and
it was confiscated, and the rest were already railed to Mombasa and
they were sold in Mornbasa, but not officially. The other, about
300 baes, were brought into Nairobi. They were sold in Nairobi at
Kamukunji Market. And these two fellows always used to sleep in
my house."
This allegation, if true, meant that Mr. Ngei had, contrary to the rules
mado under the Maize Marketing Act, bought nnize through an agent
without permission from the Board and without fraymg the "differential".

475. When the Commission assembled on the following day (16th
March 1966), Mr. Shretta (for Mr. and Mrs. Ngei) made an application
for the striking off of this portion of evidpnce on the grounds that it was
"hearsay" and concerned a "civil liability". We ruled that the evidene
was admissible as it was relevant to the matters we were inquiring into;
it had been given in the presence of Mr. Shretta; and although it was
hearsay and adversely affected Mr. Shretta's client, it was ossential for
ascertaining the truth of the matters into which we were inquiring.

476. Mr. James Masila (whose real name was given by him as
William Masila Kimeu) told us on the 17th March fhat he never rereived
Sh. 10,000 from Mr. Ngei to buy maize and that Mr. Mbondo was lying.
477. He admitted, however (il that he was carrying thirty-two bags
which were seized by the police and later confiscated by the courq
(ii) that he actually carried 110 bags of maize to Nairobi on a pennit
issued in ,Mr. Ngei's ofre; and (iii) that he railed 346 bags to Mombasa.
All this fitairra, he stated, belonged to him or to his friends, but not to
Mr. Ngei.
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478. We would have to enter realms of speculation to come to a
conclusion on the basis of this evidence that Mr. Masila was buying,
carrying and selling maiz-e on behalf of Mr. Ngei or partly on behalf of
Mr. Ngei and partly on his own behalf. This we are not entitled to do.
In the result, we find that there is insufficient evidence in support of the
allegation that Mr. Ngei had advanced to Mr. Masila a sum of 5h.10,000
to buy maize on his own beholf ,
(6) FevoumrtsM-PARJEN (Arrucl) Lrurrro
479. One of the allegations against Mr. Ngei was that he was instrumental in the appointment of Parjen (Africd Limit€d as the sole broker
of the Kenya Agricultural Produoe Marketing Board because his brother,
Mr. William Kasyoki, was one of the directors of the company. The
promoter of the company, NIr. J. A. R. Jenkinson, had several years'
experience of the type of work which the company was to undertake
but the company. itself had been on the register for only a few weeks.
480. The Kenya Agricultural Produce Marteting Board was the agent

of the Maize Marketing Board in the Central, Eastern and Coast Provinces and the suggestion was that Mr. Ngei used his position as the
Minister in charge of marketing boards for the benefit of his brotber.
Mr. Ngei, when asked to explain, told us that he did not know that his
brother was a director but that he had received representations from
another Minister of the Government (the Hon. D. Mwanyumba) to the
effect that Parjen (Africa) Limited should be supported because
been started with African participation.

it

had

481. When evidence olr this issue was to be taken from witnesses on
the lst April, Counsel for the various wihresses concenred (namely Mr.
f. T. Inamdar for Mr. I. A. R. Jenkinson, Mr. Satish Gautama for Mr.
Abubakar Mohamed, and Mr. M. Z. A. Matik for Mrs. Clera Khasakhala) raised a preliminary objection that the evidence about to be taken
had nothing to do with the maiza industry. They were supported in this
by,Mr.Y. A. Shretta (for Mr. P. J. Ngei). We ruled: "Certain statements
have been made before this Commission which are relevant to the matters
into which we are inquiring.
the witnesses can give evidence which
assists us in coming to a conclusion on those matters, their evidence will
be admissible. The witnesses shoutd proeed to give evidence. The advo.
cates concerned will, of course, be free to object to any particular piece
.
of evidence when it is

If

tendered."

482. The evidence showed that three of the directors of the company
were (i) tho brother of the Hon. Paul J. Ngei, Minister of Cooperatives
and }vlarketing, (ii) the brother of the Hon. D. Mwanyumba, the Minister
of Works, Communications and Power, afld (iiil the wife of the Hon.
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E. Khasakhala, the then Chairman of the Kcnya Agricultural Produoe
Ivlarketing Board. Mr. Abubakar Mohamed, a businessman of Mombasa"
was also a director. Shares of the nominat value of f500 had been issued
to each of the directors named but share ertificates were kept with Mr.
Jenkinson. African participation, thus, meant the issue of shares to the
close relations of three politicians and to Mr. Abubakar Mohamed.
483. The evidene which is relevant to the issue before the Commis"
sion was this. Mr. Abubakar told us that he discussed the matter with
Mr. Mwanyumba and Mr. Jenkinson and later with Mr. Ngei. It was
decided to form a oornpany with African participation to handle capsicums and cashew nuts with a view to obtaining increased prioes for
growers in the coastal area. Mr. Jenkinson agreed that, of the €lO0@
nominal share capital, [5,000 should be. paid up, 60 per cent being
allotted to Messrs. Jenkinson and Parekh and 40 per cent to Africans.
Mr. Mohamed saw Mr. Mwanyumba to obtain from him the names of
"reliable, respectable Africans who could be directors". Mr. Mwanyumba
gave him the names of Mr. William Kasyoki, Mr. Dishon Mzee Mwakio,
and Mrs. Nyangweso (i.e. Mrs. Khasakhala).

489. Mr. Castelino (of the Registrar-General's Office, who produoed a
copy of the statement of particulars of directors and sesetaries filed
by the company) gave the names of the directors as follows:-

William Kasyoki.
Dishon Mzee Mwakio.
Clera Josephine Nyangweso.
Abubakat Mohamed.
John Alexander Richard Jenkinson.

485. Evidence was also given by Mr. J. A. R. Jenkinson who stated

Mr. William Kasyoki, Mr. Dishon Mzee Mwakio and Mrs. Clera
Josephine Nyangweso (Khasakhala) were among the directors appointed.
He did not know any of them; their names had been brought to him by

Mr. Mohamed; he had never communicated with them except that the
company had written to them "a few weeks back" calling a meeting d
the directors "as a result of this Commission of Inquiry"; that they had
nsver taken part in running of the company; and that they had made no
payment for shares. When his attention was drawn to a statement he had
made to Superintendent Cross which seemed to,mean that the shares had
been issued to African directors free of charge, he said that was a matter
of interpretation of words: "I meant that at the lime we were issuing
these shares free to these nominated Africans. The question of how we
intended doing it was never discussed."

t4t
486. The other evidence may be given

in the exact words

used by

witnesses:

r

- "I
Mr. Ngei:

remember being told that Parjen (Africd was taking
African participation inside it."
Q. "I think that one of the directors of Parjen (Africd Ltd. is
your brother, is it not?"
A. "It is not."
O. *Mr. William Kasyoki?"
A. *lt is not. And he does not know anything about it."

Mr. William Kasyoki:
Q. "Have you ever heard of a company called Parjen (Africa)
Ltd.?"
A. "No, I have never heard of it."
Q. 'According to the contpany's register you are director of this
company."

A. *I knory nothing of being a director of such a company.))

t

Mn Mwanyumba:
Q. "Do you know who the African directors of Parjen (Africa)
ate?"

A. *I didn't know until Mr.

Cross kept telling me in my office
about two weeks ago, but I didn't know any of the people
who are the present dir@tors."
Q. ". . . Mr. Abubakar Moharned this morning told the Commission on oath that you produced to him three names of people
who subsequently became directors of Parjen (Africa) Ltd."
A. *I did not."
Q. "Do you know . . . Dishon Mzee Mwakio was one of the three
African directors . . .?"
A. "I was surprised to hear. . . ."
Q. "This gentleman is your brother?"
A. "He is my brother, |es. He is here with me."

Mr. Dishon Mzee Mwakio:
Q. '. . . are you brother to Mr. Dawson Mwanyumba . . .?"
A. "Yes."
know a firm called Parjen (Africd Ltd.?"
..R:31*
?:

Q. "Do you know your name

.

A.

of that cornpany?"
"I am not aware."

appears on the register as a director

'
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Mrs. Clara Khasakhala:
Q. "Do you know a firm called Parjen (Africa) Ltd.?"
A. "I don't know."
Q. ". . your name does appear as a director of Parjen (Africa)

Ltd."
A. "Yas, I am surprised."'
487. This looks like "Alice in Wonderland". Vl/e believe the three
directors when they say that they did not know about their directorships.
But we do not believe Mr, Ngei and Mn Mwanyumba on this point.
Mr. Ngei must, when appointing Pmjen (Africa) Ltd. as the sole brokers
to an agent of the Maize Marketing Board, have known, and have been
influenced by, the fact that his brother, the brother of Mr.Mwanyumba,
aruJ the wife of Mr. Khasakhala were directors of the company, and we
so find.

(7) FnvounrrrsM To FrunNos lNo Rrurroxs
488. We will not repeat here what we state elsewhere in paragraphs
524 to 540 ("Interference by Politicians") and 298 to 333 ("The Role of
Provincial Administration"). There are one or two other cases which were
brought to our notice and which we now describe.

!

489. Mr. Musau Mwania, of Tawa Market, told us that he was given
by the Maize Marketing Board 150 bags of maize on the instructions of
Mr. Ngei. He was also told by Mr. Ngei that he should give to Mr.
Jackson Kaliku at Mwanthia ten out of his 150 bags because "there was
very acute shortage of food" in that area.
490.

Mr. Mwania did deliver ten bags to Mr. Kaliku and received

payment for them.

491. Another witness, Mr. D. L. Mutiso, of Kikima District, told us
that he had received 300 bags from the Board on the instructions of
Mr. Ngei who had asked him to give thirty bags out of this supply to
Mr. Kaliku at Mwanthia. He took maize from the Board and made a
report to the district officer and to the chief of the area. Both of them
told him, however, that no maize was to be delivered to Mr. Kaliku and
he did not deliver any.

492. Mr. Kaliku stated in evidence that he was "the overseer of distribution of maize in Mbooni", having been appointed as such "by the
general public". He denied that the ten bags of maize were given to him
on the instructions of Mr. Ngei.

493. There were suggestions that Mr. Kaliku was not a trader but a
politician with sympathies for Mr. Ngei and that Mr. Ngei (who denied
these suggestions) wanted to help him.

ii:

li,,

ill
li

I

rr
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494. We firu| that the evidence before us is insufficient to show tlnt
ten bags were given, md thirty bags were intended to be given,.to Mr.
Kaliku as a lavour by Mr. Ngei.

495. lt has also been contended by some witnesses that Mr. Ngei's
brother, Mr. William Kasyoki, is not a maizn trader but that he was
being given ten to fifteen bags of maizn every day by Emma Stores.
Both Mrs. Ngei and Mr. William Kasyoki have told us that allocations
of. muzp were made to groups in each area; that Mr. William Kasyoki
reecived his requirements of maizs along with other members of his
group; that no special allocation was ever made to him; and that in any
case he never received anything like ten bags a day. When maize was
available--and it was not available every day-Mr. William Kasyoki
and another person from his area might receive ten bags between them.

496. Mr. Ngei's brother did obviously get maiz.ebut we do not know
whether this was more than his proper share. We find that this allegation
has not been proved.

(8) Sem

or ,Merzr non Srocrrnrn

497. The Hon. Mbiyu Koinange, M.P., saw Mr. Ngei one day outside
the Cabinet Office and asked him if it was possible tb buy one hundred
bags of rnaizr. fo,r his poultry. Mr. Ngei promised to do something and
Mr. Koinange paid him Sh. 2,500. Later, Mr. Ngei told him that he
could get sixty bags.
498. Mr. Koinange telephoned Mr. Andere, the General Manager,
and by arrangement with him called at the Board's offices. He saw Mr.
A. J. Thendu and told him that he had paid Sh. 2,500 for rtaize to
Mr. Ngei. Mr. Thendu telephoned Mr. Ngei who confirrred payment
and promised to send the money to Mr. Thendu. Sixty bags of. nra;ize
were delivered to Mr. Koinange but Mr. Ngei did not send the money.

499. The position at present is that Mr. Koinange is shown in the
books of the Board as a debtor for Sh. 1,800 although he has paid
Sh. 2,500. Mr. Ngei's advocate admitted the receipt of money by his
client but contended that oertain matzo, had been allocated to Mr. Ngei
and that he had sold part of his allocation to Mr. Koinange. In effect,
this was, he argued, a privats transaction between his client and Mr.
Koinange.

Mr, Ngei was, at the date he received the sum
from Mr. Koinange, the Minister in chuge ol the Maize
Marketing Bosd and Mr. Koinange ported with money with the intention that it should be passed on to the Boud. We do rwt pretend to
decide this as qt issue of law. Thu con be done only by a court of lan,.
Il Mn Ngei's contention is correct, then we think he allotyed his private
500. Our view is that

ol Sh. 2,ffi
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interest to conflict with his public duty. If his contention is not correct,
then the rnoney he received belongs to the Maize Marketing Bood and
Mr. Koinange is entitled to have it paid over to the Bomd and to get a
refund of the overpoyment ol Sh.7AO.

(9) Wnsr KBNve Memrrrxc Bolno
501. Mr. B. W. Lutta (who was Permanent Secretary to the Ministry
of Cooperatives and Marketing at the relevant time) has told us that
during the early months of 1965 allegations were made that the West
Kenya Marketing Board had failed to render accurate returns of the
matzn it handled and also to carry out instructions given to it. The general
feeling was that "all was not well with the administration of that Board".
He recommended to the Minister, Mr. Ngei, that an auditor be appointed
under the Exchequer and Audit Act to investigate the affairs of the
Board, particularly in relation to its accounts. Mr. Ngei at first said "yas"
but later changed his mind and o,rdered that an officer of the Ministry
should be sent to Kisurnu to make inquiries and to submit a report.
According to Mr. Lutta, the reason gven by Mr. Ngei for 'his change
was that "he did not wish to see the General Manager of the West Kenya
Marketing Board to go to prison". An officer of the Ministry was accordingly sent. He submitted a brief report. Mr. Lutta says that he "was
unable to persuade Mr. Ngei to take or permit me to take any firrr
action". Nevertheless, in consultation with the Chairman of the West
Kenya Marketing Board, Mr. Sifuma; he arranged for a meeting of the
Board to be called. The meeting was called for Friday, the lTth December 1965. On the 16th December, however, the General Manager of the
West Kenya Marketing Board wrote to the Chairman (Mr. Sifuma)
ffiying that he had been "directed by the Minister for Co-operatives and
Marketing, the Hon. Pau[ J. Ngei, M.P., to ask him (Mr. Sifuma) to go
to Nairobi and see the Minister 'personally' at 10 a.m. on the lTth
December". In view of the urgency and importance attached to this
appointment the Minister had "further directed" that the meeting called
for the sa,me day at Kisumu "be cancelled". The letter added that the
Minister was "lrrsonally studying the controversial issues now threatening the existence of the Board" and that he would, after the interview,
"approve the holding of the next meeting" which he would himself
attend and address.
502. Soon thereafter the responsibility for marketing boards was
transferred to the Ministry of Agriculture and the action that that
Ministry took is public knowledge.
503. Mr. Ngei stated that he knew that his Perrnanent Secretary, Mr.
Lutta, was not happy about the working of the West Kenya Marketing
Board and that he "did give him the green light to Iook into this". When
asked whether it was true that "no drastic actiotl" had been taken until

,l
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after another Minister had assumed responsibility, he reptied: "This is
lies, because when you suspect sqrnsthing you do not tako drastic actions,
you get information ,first and you see, if I can say this, the Board was
rather turbulent because ffierent political groups wanted their own
people, people of their own tribal origin, to be employed with the Board.
It was a hot bed . . . I did give a green light to my Permanent Serretary
. . . and the firm of Alexander, Mclellan was appointed while I was still
Minister." Their report had been asked for but had ncrt been received
when the change of Ministries took place.
504. This is a summary of Mr. Ngei's evidence given on a previous
day. Mr. Lutta was cross-examined by Mr. Ngei's Counsel but was not
shaken, the only point emerging was that Mr. Lutta had not thought it
fit to give evidence before the Commission until after certain evidene
had been given at Kisumu in the criminal case against Mr. J. P. Oyende,
which suggested that Mr. Ngei had been conspiring with others to get
Mr. Lutta transferred from the Ministry.
505. We ourselves regret that Mr. Lutta kept back this evidence until
about the end of our public hearings. Bat we have no doubt tha Mr.
Lutta has told us the truth. lte find that Mr. Ngei, for. some unknown
ree$on, had a solt corner lor the General Manoger of the West Kenya
Marketing Board and was hesitating to take dction which would lead to
an impartial examination ol the affairs of that Board.
(10) PuncsnsEs FRoM GnsrlNr fxousrnrrs
506. It has been suggested that Mr. Ngei used his influence in obtaining supplies of. muze for Uhuru Millers from Messrs. Ghelani Industries
of Kisumu. Mrs. Emma Ngei denied that she had received from them
three lots of maize-300 bags, 80 bags and 140 bags. She stated that she
had received by rail only 300 bags in one lot but had not received any
more either by rail or by road.
507. She said that she had ordered the maize herself when on a visit
to Kisumu in the company of her husband, that she knew Mr. Ghelani,
and that Mr. Ghelani collected the full price of the maize in cash
(Sh. 12,000) from her in Nairobi later.
508. Mr. Ghelani's evidence is that he did not know either Mr. Ngei
or Mrs. Ngei before this transaction but that he had been asked by Mr.
Oyende, the then General Manager of the West Kenya Marketing Boord,
if he would agree to the Board's sending naizn to Mr. Ngei in his name.
Mr. Ghelani told us that he agreed to this; that the West Kenya Marketing Board sent 300 bags to Mrs. Emma Ngei, Athi River; and that he
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went to Nairobi and collected the sum of Sh. 12,000 from Mrs. Ngei on
or about the l3th January 1965. On the 7th February 1965 Mr. Ghelani
railed another 150 bags to Mrs. Ngei but he had not yet been paid for
that lot.
509. Mr. Oyende's version differs from this in certain details; but there
are facts which are common to both versions:

-

(ilTheWestKenya.MarketingBoardfacilitatedthesupplyof300
bags.

(ii)The railage on this quantity was debited to the Marae Marketing
Board. There was no reason for this because the maize had first
been sold to Mr. Ghelani and it was his property when railed.
Mr. Ghelani says that he made his usual profit on it. He or the
purchaser should have paid the

railage.

i

.
:

.

(iii) Mrs. Emma Ngei had by the date of the hearing paid for part only
of the maize supplied to her.
!

(iv) According to the Board's rules, all maize purchased has to be paid
for in advance. In the case of 300 bags, although Mr. Ghelani had
received payment in full from Mr. Ngei, he did not pay the Board

until2Tth January 1965.

of
at

5lO. We find those facts proved. lhe atso finct that the second lot
150 bags was railed to Mrs. Emma Ngei at Athi River under Railway
Pro. No. 228 of Sth February 1965, railage Sh. 485, to be paid
destination. Why Mrs. Ngei denied receipt is not known.

.

:

a

(11) GeNEnlr

CoNrnaeNrs

.

511. We have dealt with all the complaints against Mr. Ngei tuming
on what we regard as matters of importance and we have given our findings at the end of each seplion. Mr. Ngei and/or his Counsel knew of
made and had the fullest opportunity to cross-examine witnesses and to
tender evidence in refutation. At the conclusion of public hearings
opportunity was available to Counsel to make a final address.

an

512. We now wish to make a few general comments. The rules of
conduct applicable to Ministers of Governrnent are well established.
We have particularly in mind the rule which says that where there is a
conflict between a Minister's public duty and his private interest, the
demands of public duty should prevail. There is, in our opinion; need
to apply this porticular rule more stringently. Ministers must be mode
to declte not only their own business interests but also the business
interests of their wives, children and close relations. It is desirable that

:

I

:
i

,E

I

ri

il

lIii

t4t
His Excellency the President should have this information in his possession before appoin:tments to Ministerial Offrces are made. We realize that
this may not always be practicable. For this reason, we think it is the
duty of the person concerned, before accepting a Ministerial Office, to
consider the implications of all business interests of the type mentioned.
If the business interests in question are likely to embarrass him in any
way in the carrying out of his public duties, he should ask for a transfer
to another office or at least explain his position to His Excellency in clear

tsrms.

'

513. Politicians are'not expected to throw their properties or business
as on appointment to public office, but they should, in our opinion, be
required to stop taking personal intercst in managing them.

514. There is one other point that arises frorn the evidence placed
before us. Persons holding public offrce \such as that of a Minister or
non-executive Chairman of a marketing board) shotqld confine themselves
to issues of broad policy and sltould not interfere in the day-today
running ol statutory boards except in matters that come to them on
appeal by aggrieved parties.

CHAPTER I3-MISCELI,ANEOUS ALLEGATIONS
(1) Wmvrn

or

Cnencrs BY rHE Boano

515. The part played by the Maae Marketing Board in the transactions referred to in illustration (iv) under the heading "Grey Market"
in Chapter 11 has still to be described. This we now propose to do.
516. The milling company took over. the maize. It knew or should
have known that no one could buy maize without the written authority
of the Board. It sold to a firm 448 bags of maize it had bought without
authority. After this sale, it mentioned the matter to an officer of the
Board at Machakos who in turn consulted another officer of the Board
at the headquarters. These two officErs.agreed to the purchase of maize.
But neither of these officers demanded the payment of "differential"
and the company made no effort to pay. The company is a registered
mill but it did not show this reject maize in its monthly return.
I

It

517. This matter mght never have come to light if a lorry carrying
75 bags of maiz-e meal had not been detained by Nairobi Police because
the movement permit in the possession of the driver appeared to have
been altered by somebody after issue. Inquiries led to the discovery of
the fact that Messrs. M. D. Puri and Sons, Ltd. had disposed of larger

quantities

of maize than they had bought

through the Board. Mr.
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Kabirudeen, the Senior Executive Director of the compdny was interviewed by Mr. H. MlcGovern, Senior Investigating Ofrcer of the Maize
Marketing Board, on the 6th March 1964. A report made by Mr.
McGovern on the same day paraphrases Mr. Kabirudeen's explanation
as follows:-

"He then proceeded to explain that at the end of the buying

last September a great deal of 'surpluso maize remained

season

in

the
markets after they had been closed and that many traders kept bringing this maiz,e to him despite the fact that the 'su4ilus' maize was of
'reject' quality, that he bought this maize with the permission of Mr.
McBride, Agricultural Marketing Officer, Machakos, that he repo.rted

this to Mr. King, Secretary and Chief Acrcountant of the Maize
Marketing Board, and to Mr. Coulson, Executive Offioer of the Maize
Marketing Board, that he sought the permission of the latter two

officers to sell the maize as stockfeed outside the Machakos area, ttrat
they refused such permission and told him he would have to sell it
within Machakos, that this is what he did as and when demand arose,
that he thought there was no need to include this maize, which
amounted to about 2,500 bags in his monthly milling returns or to
take it on charge for the Malre Marketing Board since he had tlie
permission of the officers referred to above to deal in it and dispooe

of it."
518. After the interview, Messrs. M. D. Puri and Sons Ltd. wrote to
Mr. McBride, the Marketing Officer, Machakos, referring to "several
lorry loads of maize, which was rejected by your Inspector, in our
various stores" and asking him to confirm this and also certain other
facts which were stated thus: "We informed you of the situation and
asked for your advice . . you informed us, after speaking with the

Maize Marketing Board, that we could buy such maize for the purllose
of selling it as stock feed or reject maize." Mr. McBride replied: "I
verify what you state therein is correct. I was aware that you bought
that maize . . . I have no record of the amount."

519. Mr. King, the Secretary/Chief Accountant of the Board, denies
that he was ever consulted about, or agreed to, Puri's buying this socalled "reject" maize. Mr. McBride and Mr. Coulson are no longer
available to give evidence. A letter dated the 7th July 1964 written by
the then General Manager of the Board to Messrs. M. D. Puri and Sons,
Ltd., has been produced to us. This states inter alia: "it has been confirrred to me that the Executive Officer of this Board did, in fact" give
you verbal authority to dispose of the maiz.e in question for your own
account and outside the control of the Board". The General Manager
accepted the explanation of Mr. Kabirudeen that the maize was "too
high in its moisture content" and that "it was impossible in view of
'pressures'from producers, traders and others . . . to persuade the owners
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of the mair.e to take it back": gave the comlmny "the benefit of any
doubt": and decided that "it would be unreasonable" to call upon it to
pay the differential which then stood at Sh. 24 a bag.
520. In regard to the 896 bags sold to Messrs. Dwa Plantations, the
General Manager decided that the differential on 448 bags sold after the
Executive Officer had given his authority should be waived but that a
differential at the reduced rate of Sh. 11/15 be paid on 448 bags sold
during fanuary and March 1963 before the Board's authority had been
obtained. Thus the company was debited with the sum of Sh. 4,995120.

)ll

521. As we have shown elsewhere in this report, the posho obtained
from this "teject" maize was sold at the controlled price. One of the
sales to Dwa Plantations was invoiced at Sh. 42185 abag. We are not
satisfied that the discretion to waive the differential was exercised in the
full knowledge of all the facts. The company purchased, as it says itself,
2,000 to 3,000 bags at Sh. 18 to Sh. 20 a bag. It is not clear why a
differential of at least Sh. 1l i 15 was not charged on the whole quantity.
.To argue that because all 5,000 bags (with the exception of 448) were
purchased wittr the authority of the Board they did not vest in the
Board to justify the levying of the differential is to give an "agent" the
benefit of a mere technicality. In any case, if the argument from vesting
has any meaning then there was no case for waiving part of the differential on 448 bags: if the company had the benefit of a technicdlity it
must also suffer the detriment.

522. We recommend tha the power of the General Manager to waive
charges properly incuned should be taken away and should be vested
in the Bomd.
(2) Ir,rncer Exponrs

ro

SoMALTA

523. One or two witne.sse.s have complained that mdize was illegally
exported to Somalia by certain traders. This complaint was based on
a misunderstanding. The true position is disclosed in Minute 23165 @)
of the Maize Marketing Board ryhich reads:"It was reported that the Ministry of Cooperatives and Marketing
had at the request of the President, asked the Board to supply 90 bags
of rlaize for export to Somalia on behalf of the Ghana High Commissioner for famine relief purposes. The 90 bags had been supplied
at the Board's nomal internal selling price. This was noted and
ratifled."
(3) INrrnnsRENcE

rv

Por,rtrcHNs

5M. The Provincial Commissioner of the Coast Province told us in
his memorandum that he had called the Mombasa millers together and
had allocated to them certain quantities of maize which each one of
them was to mill and sell to traders in certain specified areas.
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525. The new issue that was raised by the evidence we heard at
Mombasa arose out of the sale by a mill, or mills, of maize meal direct
to consumers at the retail price. The Provincial Commissioner says in
his memorandum "After the meeting in my office, the distribution was
carried out as planned but occasionally some millers, presumably
driven by a greedy desire for huge profits, violated the arrangements and
sold posho to the consumers at exorbitant prices. Complaints were
received by the district commissioners and the millers involved were
persuaded to stop that kind of undesirable practice." But the worries
of the Administration did not end there. The memorandum continued:
"On other occasions there was political interference in the distribution
of maize and maize meal in that certain high-ranking politicians
allegedly issued verbal instructions, and sometimes written chits to the
millers requesting them to supply maize or maize meal to their nominees
or supporters. This was contrary to the agreement reached at my office
between the millers and the Provincial Administration. The agreement
at my office was that the district commissioners were to appoint distributors and only traders with written recommendations from the district
commissioners were to be allowed to buy maize and maize meal from
the posho millers. The millers were requested to maintain accurate
records of their distribution so that the district commissioners could see
them whenever they wanted to do so."
526. The Hon. Sammie T. Omar, M.P., of Mombasa reported to us
that the Dubois Oil Mill and Soap Factory Ltd. had maizn meal on its
premises and refused to sell it to buyers who were authorized to buy.
The representatives of the Rabai Co-operative Society called on Mr.
Omar and complained of this mill's refusal to supply maize meal. He
took them to the Hon. Ronald Ngala, M.P., the Chainnan of the Maiz*
Ivftirketing Board, and Mr. Ngala gave them a chit on Dubois. When
Mr. Omar arrived at the mill in the company of the representatives of
Rabai Co,operative Society, he handed Mr. Ngala's letter to Mr. Sadrudin Damji who again refused to supply maize and, maize meal without
giving any reasons. Mr. Omar then came back and wrote a letter to the
mill.

'
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527. I-ater Mr. Omar received complaints from certain traders of Kwa
Jomvu who had been refused maize flour by the Dubois Mill, whereas
the mill was at ttre same time issuing maize meal to individual consumsrs. He reported the matter this time to the sub-chief who accompanied him to the mill and saw that there was a queue of consumers
receiving mauc meal while traders (who were also there) were being
refused. Mr. Omar and the sub+hief spoke to the manager who replied
that he was helping poor people but that he would stop.
528. Mr. Awachi, the sub-chief, stated in evidence that he went to
the Dubois Mill in the company of Mr. Omar and found there "many
people", some being traders and some consumers. The consumers were
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being given 20 to 301b. of maize each. When they spoke to the manager
of the mill, they were told that the mill was authorized to sell maize to
the people of Kilifi, not to others: but that they were "selling posho o
the consumers at retail" because they "had been asked by Mr. Ngala
to sell it to them as they were in hardship".
529. The matter was put to the representative of Dubois Mill (Mr.
Sadrudin Damji) when he gave evidence before us. He stated that he
was perfectly entitled to issue maize flour to consumers direct because
this was in accordance with the instructions that were given to him at a
meeting held at the Kenya Farmers'Association office sometime in the
middle of June 1965 when it was decided that the hungry consumers
must be supplied malze flour even though
meant cutting out the
middlemen. Later, ano'ther meeting was held at the Office of the Provincial Commissioner and, here, the previous arrangement was cancelled
and mills were allocated areas which they were to serve. Maize meal
was to be supplied to persons who carried a written authority from the
district commissioner. concerned.

it

530. Mr. Damji told us that, even after this arrangement, his mill sold
to consumers in his area because Mr. Ngala who used to
pass by the mill had seen crowds outside and had told the mill's staff:
"these people are hungpy and there is American maize coming in and
there is no reason why they should starve. You had better give them
small quantities of flour". Mr. Ngala promised to replace the maize thus
issued to individual consumers. He, in fact, caused an additional 500
bags to be supplied to the Dubois Mill.
maize meal

531. The amount sold to each consumer was stated by one director
to be between 20 and 30Ib. and by another between 30 and 50 lb.
532. ln regard to the supply of maize meal to the Rabai Co-operative
Society, Mr. Sadrudin confirmed that he had refused to supply them
because they were not on the list of the district commissioner and also
because there were others who were waiting for their supplies.

533. In reply to further questions, Mr. Sadrudin stated that, after the
arrangement made in the Provincial Commissioner's Office, he supplied

flour to people who carried "chits and also letters" from Mr. Ngala:
these were "mainly cooperative societies". When the conflict betrveen
the Provincial Commissionerh arrangement and the Dubois Mill's
practice was pointed out to Mr. Sadrudin his comment was: "yes. One
set of instructions from the Provincial Administrdtion and another set
of instructions from Mr. Ngala".
534. Mr. Sadrudin also told us that on receipt of a letter from Mr.
Omar threatening him with "political" action he had seen the Provincial
Commissioner who had promised to "protect" him if the need arose.
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535. The Hon. Ronald Ngala, M.P., Chairman of the Maize Marketing Board, gave evidence many days later. His attention was drawn to
ttre statements made by the Dubois Mill !o the effect that they had sold
flour to individual consumers on his instructions and that a special
allocation of 500 bags of'maize was made to them to replace the flour
so issued. He did not contradict this but added: "I sent one or two
chits to Atta Limited as well."
536. Another complaint made to us by Mr. Sdmmie Omar was that a
second mill, Atta Limited of Mombasa, was also not honouring its
agreement and was selling directly to individuals. He told us that he
went to this mill and saw that individual consumers were buying flour.
He continued his story: "and I quarrelled with the manager there to
the extent that we almost fought and they had to ring up for the police.
The police came there with the lorries and I explained to them that I
was quarrelling because they were not honouring the agreement which
had been reached at the meeting of the district commissioners".
According to Mr. Omar the mill stopped selling to consumers when the
police arrived. He also told us that, on a previous occasion, a district
offier had tried to stop this mill from selling to consumers but that he
had been "chased" away.

i
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537. IVhen the District Commissioner, Mr. Kirui, gave evidence, he
was asked about the eornplaint that one of the district ofrcers had been
"chased" away by the manager of Atta Limited. He replied: "tr am
aware of that, when I spoke to the miller he said that he did not know
it was a gentleman from my office. . . . I remember there was a misunderstanding between the district officer and one of the officers of
mill, and I intervened in that and settled it."

the

538. Another instance of interference by high ranking politicians has
been described above (paragraph 302) in summarizing the evidence of the

Provincial Commissioner, Eastern Provine. In tbat instanoe, the Hon.
Paul Ngei (who was then the Minister for Cooperatives and Marketing)
sent chits to the lv[airc Board asking them to issue maize to oertain
individuals in the Machakos area. The Maize Board issued maize in
accordance with those chits.
539. One thing that is clear from these instances is this. Each
politician was helping the people of his own area. Mr. Ngala was
the Chairman of the Maiza Marketing Board and he oould order
things to be done. It would appear to be due to Mr. Ngala's position
that a special allocation of 500 bags of maize was made to the
Dubois Mill. Another lVflember of Parliament or any other public
worker occupying no ofrcial position on the Maiz.e Board might not
have been able to do this. Similarly, Mr. Paul Ngei was the Minister in
charge of the Maize Marketing Board and his orders would naturally

l
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with. On the other hand, Mr. Sammie Omar had no official
position, being only a Member of Parliament. He could not order things
to be done and, therefore, he did not succeed in getting things done in
the way that he wanted.

be complied

540. And it has to be remembered that the Coast area and the
Machakos area wetre not the only ones which sufferod from shortage:
all areas of the country suffered to some extent. Because the representatives of other areas had no official position in relation to the Maize
Board, they did not always succeed in getting special allocations for
their areas. We have quoted the complaint of Mr. Otiende (paragraph
3ll above). He did sucoeed in getting an allocation for his oonstituency
but more powerful fo,rces were at work and these took away the allocation. Even in the initial stage Mr. Otiende wotrld appear to have
succeeded only because he was a Minister. It is this fact which gives
substance to the complaint of Mr. Mathenge, the Provincial Commissioner for the Coast Province. We find that political interlerence did
take place during the period of shortage and we recommend that
affangemants should be made so that distribution ol maize during
shortage is not influenced by political affinities.
(4) Tnl,prns Srrr.rNc Oursmr TnsrR Anrls
541. The Provincial Commissioner, Rift Valley, reported to us that
Mr. D. H. Patel of Elburgon was selling mau;e to d firm in Naivasha
whereas there were more needy people in Molo, nearer to his place of
business. The Provincial Commissioner thought the trader was earning a
higher rate of profit and the maize was liable to be transferred from
Naivasha to the Central Province and to Narok District.
542. The Manager of D. H. Patel told us that he had been supplying
maae to the same firm in Naivasha for 30 years and that he was
buying the maize from the Maize Marketing Board. The sale price was
Sh.44115 a bag which included Sh. 1/55 railage, the net receipts of
D. H. Patel thus being Sh. 42160, against Sh. 43115, the controlled
price in Elburgon. No additional profit was made and we were told
that the only reason for selling to the Naivasha flrm was to keep old
customers who are useful in time of free supply.
543. The manager also told us that when the Provincial Commissioner objected he stopped sending malze to Naivasha. He had already
purchased some maize frorn the Board but he returned the Disposal
Instruction to the Board and did not send the maize.
544. The Provincial Commissioner had also complained that he had
himself seen maize in D. H. Patel's store but that the manager was
refusing to sell it to customers. In reply to this, the manager stated
that his firrr was the stockist agent of the Board in that area and that
the maize which the Provincial Commissioner saw belonged to the
Board and that the firm was not free to sell it.
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543. We are satisfied that the firm reasonably met the Provincial
Commissionef s view in regmd to sales to the Naivasha firm. The refusal
to sell maize to customers in Elburgon was justified by the fact that the
maize in stue was the property ol the Bowd and could not be sold
without the Boord's afihority. It is possible that the representative of

-

D. H. Patel was not able to explain the position clearly to the Pro
vincial Commissioner. We ourselves had considerable difrculty in
understanding the evidence given by the manager.

($ Dp EunopreN Famrsns DelrnrRArnr-y Cur DowN koouc"noN?
546. Two witnesse.s have made allegations that European farmers
deliberately reduced the production of maize on their farms. One of
them complained that they were demanding a higher prioe and because
they did not get the higher price, they were he stated, "known to have
publicly stated that they were not prepared to grow maiz.e because of
the low price that was being offered by the Maizr. Marketing Boa.rd".
He complained that the European farmers "stopped planting the maize
without warning the Government about their price difficulties". He
went on to draw a conclusion from this simple fact: "I would like to
submit that the European farmers deliberately organized to sabotage
the activities of Maize Marketing Board which is of no use to them
now. They had hoped that by so doing, they would force the Government to accept the failure of the Board in the distribution of maize with
the intention of reverting the maae business into the hands of the Kenya
Farmets' Association or their Kenya National Farmers' Union". We
must say at o'nce that neither this particular witness nor any other witness oflered any evidence in support of the contention that any European
farmer deliberately stopped producing maize to do harrr to the interest
of the country. There was no evidence of any kind that would even
suggest that the production on European farms had fallen to a greater
extent than the production on African farms producing for the market.
The following figures are taken from the memorandum of the Chief

Statistician:Dehvertes

Crop Year
1960 I 6t
t96t I 62

b

the Maize Marketing Board
Large Farmers Small Farmers
'0C0 Bags
'000 Bags
880.3

705.8

850.3

768.1

t962 I 63

l,ll7.9

l,2a5.g

1963 164

582.6

502.4

L964t6s

600.6

522.4
(400,0)

1965166

(500.0)

(Note.-The flgures in brackets are the Chief Statistician's

esrimates).
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547. We have referred to this witness's evidence at some length
because he was a most outspoken witness whose evidence received
considerable prominence in the daily Press.
548. We nolry come to an important witness who also expressed
similar views. That witness was the Hon. Paul J. Ngei, who in his
written memorandum gave several reasons for the farmers' reluctance
to grow maize. Two of the reasons read as follows:
"3. PoliticaL-For political reasons the farming community had
dscided not to grow maize.
"4. As a result of 3. the prices in the adjoining territories were more
attractive than the price in Kenya. In view of the fact that there was no
organized marketing in Tanzania (Tanganyika by then) prices soared
up and were much higher than Kenya maize prices. In Uganda prices
also soared and therefore trafficking in black market was an attractive
adventure and with a territorial boundary as is the case in Bungoma
this facilitated easy access to each side." When asked (l) whether in
view of the fact that European farmers were responsible for barely
5 per cent of the total maize produced in the country he seriously

suggested they could starve the country even if they completely stopped
producing mauc and (2) whether he seriously believed the proposition
that they had decided not to produce maize with a view to starving the
population, his answer was: "Personally, I could not believe it and I
could not disbelieve it. You see you take these things and keep them
for future reference. . . . It is not a serious suggestion but it is not a
suggestion that can be ignored." Suffice it to say that there is no evidence
worth considering to the effect that European farmers are to blame for
the maize shortage in this country. Neither of the two witnesses who
have argued this way has brought forward any fact in support of his
allegation. Nor have we found any other evidence in support of such an
allegation.

(6) DrD Mnrxns DErrsrnlrpry INcnrlsr PxooucrroN oF Sm'rpo Merze
eNo RBpucp Posuo?
549. One of the memoranda submitted to us states this: "ft is .. .
perhaps significant that althougb the actual retail price of Grade III
posho in Nairobi has risen during 1965 from an average of 30 cents
per lb. to 38 cents per lb. . . . the price of Grade I sifted maize flour
was unchanged throughout the year at 40 cents per lb. until the maximum price moved up to this level. . . . This does suggest that whereas
there has been a shortage of posho, sifted flour was in sufficient supply
for the price to remain at an even level. Since the millers' margin of
sifted flour is higher (and unontrolled) than is the case with basic maizn
flour, it would appear that the millers have deliberately increased the
supply of sifted flour at the expense of posho".

ti\
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550. As a result of this complaint, we called for figures of production
from variotrs mills. These are as follows:

-

Pnopuct

UNcl Lro., El-oonsr
Posho or granulated

o/
/o

1963
Bags

meal

or

o/
/o

68.8
31.2

125,591
87,202

59.0
41.0

1OO.O

lZtZ.tgZ

I IOO.O

21.2
78.8

I

301.884

Posho

l'u*l

(not available)

Sifted Flour

Mapl Lro.,

%l,rurl

1964
Bags

i

Nlrnoor

granulated meal

Sifted flour.

.

32,O52

200,239

rl
a1 .a

18,217

22.2

78'8

63,7U

77.8

20,150
74,769

I 4rsr? I rooo

82,001

100'0

94,919

92
37,817

o.2
99'8

46,645

100.0

50
55,782

: 37,909

100.0

8,900
32,997

ConoNnrrou Mrr.rs, LrD.,
MoNas.{sa

Posho

Sifted flour.

At-.r4 Lrn.,

.

0.1
99.9

Morranesl

Posho

Sifted flour.

.

l14,5ll

Except in the cass of Unga Ltd. these figures do not show that the
quantity of sifted flour produced by mills has increased relatively to
the quantity of posho.
551. When we heard evidence in Mombasa, we learnt to our surprise
that the Mombasa mills were producing only sifted flour, having glven
up producing posho some time previously. When the present shortage
came, they were not producrng posho except in very small quantities.
And we asked witnesses there as to what they thought of this shortage.
They seemed to be satisfied with what they were getting. It is probable
that the level of earnings in Mombasa is higher than elsewhere in Kenya
and the people have adjusted their budgets and have now formed the
habit of eating sifted flour instead of ordinary posho.

t
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552. In Nairobi also we questioned a number of witnesses. Practically

all of them stated that they would prefer to eat sifted flour, and also
that only those who at posho or granulated meal who cannot afford
to buy sifted flour.
553. We find that there has been no deliberate reduction in the supply

ol posho ond no deliberate increase in the supply of sitted flour during

the recent period of shortage. We say this knovring the fact that millers
make more proflt from sifted flour than from granulated maize meal
or ordinary posho.
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SI]MMARY OF CONCLUflONS, RECOMMENDATTONS
AND FII\TDINGS
Chapter l-Historical Background
(1) Accurate timing of decisions conoerning changes in price and
production trends is vital to an efficient maiza control policy. (Para. 21.)
Chaptcr

2-The

Shortage

of

Statistics

(A Bearing the foregoing comments and suggestions in rrind, we
recommcnd that immediate steps be taken to compile adequate statistics
ot riaize oonsumption together with reasonably reliable estimates of
production throughout the whole country. We also recommend that once
full statistics have been compiled they should be kept up to date by
periodic sample surveys and censuses. (Para.43.)
Chapter 3-Ihe Present Supp{y and Demand Position
(3'l We recommend that persuasive steps should be taken to
encouragg(i) farmers to grow other grain crops in addition to maize; and
(ii) consumers to eat other grains in addition tomaize and to eat yellow
muze as well as white muze. (Para. 56.)
(4) The policy in our view should be to grorr in Kenya maize suffcient

for all the needs of the people of this @untry, and we recommend that
the policy of self-sufficiency in maize production should be oontinued
and that the possibility of profitable production for export should be
saamined as production
(Para. 68.)

ftstr

imFroved varieties of. naizp is expanded.

(5) It may, we feel, be necessary to discourage farmers in the marginal
areas from growing maize and encourage them to grow crops that are
oonsidered more economic in their areas. lle recommend that the Agriculturat Departrnent should have a plan ready, which they can introduoe
gradually, for alternative use of marginal land which bemnes surplus
for maize production. Gara. 70.)
(6't We recommcnd that the possibilities of establishing some industry

industries for the utilization of surplus maize should be kept
continuously under review. (Para. 71.)

or

(D It has been suggested by a witness that some colouring matter
should be mixed with the maize sold for livestock feeding. We think this
is a useful suggestion. We recommend tbat the question of the use of
maizo for livestock feeding on the lines we have indicated should be
considered. (Para. 75.)
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Chapter

4-The hice Structure

(8) We find ourselves unable to support a scheme for floor and ceiling
prices artd we recommend that the present flxed price system with such
modifications as we shall recommend later on in this report should be
continued. (Para.87.)
(9) In fixing the prioe to be paid to the producer for his crop it is
necessary to ensure, if he is to be offered a sufficient induoement either
to maintain or to expand his production, not only that the price is
adequate to provide him with a reasonable profit but that it is announced
in such a fonm that it will inspire the necessary confidence in the pre
ducer, and that the timing of the announcement is related to the cropplanting season. We recommend that prices should be announced as far
ahead as possible of the planting season to which they relate. (Para. 88.)
(1Ol We recommend, therefore, that in fixing annual prices, due regard
should be paid to long-term trends and every effort should be made to
minimizs short-term annual prioe fluctuations. Para. 89.)

(lll

We recommend that the basic price strould continue to be the
price paid to the producer at the railhead and also that all producers
who have a prescribed minimum quantity should be free to deliver it at
the railhead store. (Para. 91.)

o2'l We recommend that Government should encourage co-operative
in maize.producing areas to organizo for the purpose of collectng maizo from small produoers and delivering it at the railhead so that
small producers might take advantage of the full gazatted price. (Para.
societies

92.t

(13) Ths trader's commission is at the rate of Sh. 1/70 per bag. We
think this is reasonable in the case of maizn purchased in lots smaller
than a bag. But where a full bag is sold to the trader we think the
commission should be in the region of Sh. I abag. (Para. 93.)
(14) The number of lorries that are always available to carry produce
to the railhead is now sufficiently large, and we think zurangoments should
be made to hire lorries on a competitive basis. We do not suggest that
the lorry owners should be exploited but a reasonable charge on a com:
petitive basis should be fixed. We think the charge in respect of the
transport pool can be reduced. (Para. 93.)
(15) We recommend that county councils should be persuaded to do
away with this tax and find an alternative sour@ of revenue. (Para. 94.)
(16) We recommend that a new survey of the costs of maizf,, growing
be carried out with a view to reviewing the basis of calculating the proper
price payable to the growers in prmentday conditions. We also recommend that such a survey of maize costs should be carried out without
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delay so that any new figurcs that may be arrived at can be used with
other data in calculating the appro,priate price for the next year's crop.
(Para. 97.)
(17) We do feel, however, the cost of maize can probably be compared
with the returns from wheat production and we recommend that the
gazattedmaizn price should continue to be related to the gazetted wheat
prioe. (Para. 100.)

(18) Consequently, we recornrnend that the price fixed for the grorver
should continue to apply to open pollinated mai,zs as well as to hybrid
and synthetic and other special varietiqs of. maizr. Gara. l0l.)
o91 We do recommend tfut farmers growing hybrid naizn for use as
seed and seling it as such should be paid a highel price than that paid
to other growers. (Para. 102.)
(20't lUe recommend that the cost of guards should be taken into
consideration in calculating the costs of production. (Para. 105.)

(21) We support this suggestion and recommend that G.M.R. on the
basis introduoed for 1966 should be continued. (Para. 106.)
(221 We fulty endorse the importanoe of adequate fertilization and
recommend that a continuing tertrliz.er subsidy should be oonsidered by
the Government within the framework of present policy. (Fara. 107.)
(231 We recommcnd

that the 'Maize Marketing Board should when
a prioe stabilization fund which it shouid
use to qualizn the grower's prioes over a period of years and that
recoveries should be spread evenly over a number of years. (Para. 108.)
o,ppo,rtunity offers build up

Q4l We recommend, therefore, that the special itsm of Sh. 4/50 norr
included in the price of mairc should not be abolished when the losses
from importations have been paid off but should be continued until a
reserve fund of, say, {1,000,000 has been built up. (Para. 109.)
(251 We recommend that, so long as the present syst€m

of charging
railage to millers continues, any imported supplies of maize that are
distributed should be charged according to specially drawn schedules
which should pay regard to the distance of a mill from the souroe of
supply. (Para. I17.)
(26) For normal distribution of locally grown firaizfr,, however, we
think the system of zoning the mills for the purposes of asertaining the
railage figure payable by them is sound and fair to all the mil7ers. We
recommend that it should continue. (Para. I 18.)

QT Untlil that stage arrives, we consider that free buyrng and selling
between private individuals without the mediation of an organization
like the Marze Marketing Board should not be permitted. (Para. 121.)
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(2$ We recommcnd tha! the control prices of sifted flour should be
examined at the earliest opportunity and any adjustment that may be
found necessary should be made. @ara. 130.)
(29) We consider the perentage profit on sifted flour should be no
higher, and we recommend that the prioe schedule on sifted flour should
be revised to reduce the retailer's profit to7lper cent. (Para. 132.)

(3U We recommend that early steps should be taken so as to fix prices
as to give traders in smaller centres and rural areas a reasonable rate of
profit. (Para. 138.)

(3ll

We recommend that the present rate of 9 cents per bag per mile
be reconsidered in the light of presentday conditions. (Para. 139.)

Chapter 5-The Extent of the Shortage
(32) We consider, in view of this, that the shortage of matze alone was
in the region of 10 per cent. As we have stated before, 10 per cent is
equal to the entire supply oontrolled by the Maize Marketing Board.
That explains why the pressure on the Board was so gren;t, although the
total supplies of the country fell short by only 10 per cent. (Para. 143.)
Chapter G-Reasons for the Shortage
(331 We fud thart the Board and the Ministry of Cooperatives and
Marketing were both responsible for the delay in obtaining the second
and further shipments. The Ministry did come to realize the urgency of
the situation around the middle of June but the Board took longer to
appreciate the troubles that were ahead. (Pan.253.\
(34) We consider that a substantial quantity of. muz-e was smuggled
into Uganda. The balanoe of the shortage must be due to drought which
affected practically all parts of the country, although some areas suffered
more than the others. (Para.254,'l
Chapter 7-Marketing Machinery
(35) First, the provision in the JN,.Iaizo Marketing Act which compls
the Board to act only through agents, unless othenvise authorized by the
MiniCter in appropriate cases, should be repealed. It should be possible
for the reconstituted Board to act on its own behalf. Of course, the power
that the Board has to appoint agents, if it considers this neoessary, should
remain. @a.ra.274.'t

Y
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a new marketing board be set up for the
control and marketing of wheat, maize and other agricultural produce
which now come within the jurisdiction of the Wheat Board, the Maize
Marketing Board, the Kenya Agricultural Produce Marketing Board and
the West Kenya Marketing Board. (Paru.277 .'l

QA We

recommend that
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(3T We recommend that in selecting the General Manager full
account should be taken of the experience and knowledge that is now
available within all the boards that are to be amalgatnated into one.
(Para.279.l

if at all possible, a politician

(381 We recomntend, therefone, that
should not be appointed as the Chairman

of the Marketing Board,. We
also recommend lhat politicians should not be appointed members of
the Board. (Para. 280.)
Q9l We recommend that arrangements for the appointment of sub
committees be made amongst the members of the newly oonstituted Board
and that power should be given to subcommittees to invite other persons
to attend meetings. (Para. 283.)

In view of the recomrnendation that wo have made with regard
to the status of the Chainnan of the Board, it is not necessary to pay him
(2CI)

a high salary. We recommend a figure of the order of f600 per annum.
(Para.284.)

(4ll We recommend, therefore, that an officer who is relatively free to
attend meetings of the Board should be nominated by the Minister for
Agriculture as his representative on the Board. Pa.ra. 285.)

lle tlerelore recommend

that the Board strould include among
its members a senior officer nominated by the Minister for iFinance and
another senior officer nominated by the Minister for Economic Planning
(421

and Development. (Para. 286.)

(43) We agree with these suggestions and recommend that a Standhg
Cabinet Committee on Food be appointed consisting of the Ministers for
Agriculture, Finance, Commerce and Industry, and Econolnic Flanning
and Development, and any other Ministries whom the President may
think fit to appoint. (Para. 288.)
(44) We also recommend tl:m;t another committee be set up consisting
of the Permanent Secretaries and/or other officers of the Ministries repre
sented on the Standing Cabinet Committee on Food to help the Standing
Cabinet Committee on Food carry out its function. Gara. 288.)
Chapter 8-Dishibution Arrangements
(45) We therefore recommcnd that contingency plans should be pro
put into effect in times of shortage to
for the import and distribumachinery
and
deal with the responsibility
grown
as
importpd.
as
well
tion of maizn,locally
@ara,,29l,l

paxed which can immediately be

,@A We recommend, therefore, that consideration Sould be given to
the issuing of ration books or cards to people residing in main tolvns
when the need for rationing supplies arises next time. @ara.293.1
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(471 l{e recommend that arrangements on these lines should be made
and standing instructions issued for importingmaiz.e, (Para. 295.)

(48) Special arrangements must, therefore, be made for the distribution of maize when shortage has occurred. (Para.296.l
(49) We think it most imp,ortant and we recommcnd that there must
be one known authority in each area responsible for allocation of. maize
in times of shortage and it should not be neoessary for oonsumers to go
from pillar to post. {Para.297.'t

(50) We recommend, therefore, that during a period of shortage,
supplies of. maize and maizemeal should be given to such persons and
con@rns only as are approved by the Provincial Administration. (Para.
333.)

(5ll We recommend that no maize product should be issued to a
person, whether a Minister of Government or a Member of Parliament
or other public rvorker, who is not a genuine dealer in such commodities.
(Para. 341.)
(52) In fact, we are convinced and we recommend that no politician
should be placed in a position to issue orders for the supply of scaroe
foodstufts to individuals, whether traders or consu,mers. We recomruend
that even the Minister who is responsible for the functioning of the Board
should (in so far as the distribution of maize and maizemeal is concerned)
confne himself to the issuing of general policy directives and should not
issue directives with the object of favouring individuals. (Para. 342.)
(53) We see no reason why farmers should be in a difterent position
from that of other employers of labour who have to pay the full market
price for arty maize that they buy for their labour. (Paru.343.')
(54) When a shortage of maize is anticiprated, the special functions of
the Board should be. (i) to make arrangements for the importation of maize;
(ii) to allocate quotas for provinces in consultation with the Provincial
Commissioners;
(iii) to distribute maurrn and maize products in acoordance with the
advice of the Provincial Administration.
We recommend thatinstructions on these lines be issued to the Board.

(Pan.344)

Chapter

6fl

9-Ihe

Maize MiUing Initustry

We recommend, therefore, that a commissioner with knowledge
of commercial accountancy should be appointed to examine the oosts
and profits of the milling industry. He should be given specific powers
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to compel millers to provide infonnation and to produoe their books
palrrs relating to past and present accounts and relating to all their
milling acdvities. Inforrration thus acquired might be used to revicw
and

oontrolled prices for maize flour. (Para. 359.)
6i61 We recornmend tlat the Board should raintroduce the original
form of monthly retum, if not for use during periods of free supply at
least for use during period of shortage. Para. 367.)

Chaptcr L0-Miscellaneous lUatters
lil Reserve Stocks otd Storage Policy

(5T We recomntcnd that an emergency reserve of 500,000 bags be
kept. (Para. 377.)
(58) We therefore recornmstd that the oost of storage be recovered
from consumers by making it an olement in the final prico, always pro
viding that the amount so recovered does not raise the oonsumer price
above the import parity price. Should the addition of storage cmts have
the ofiect of raising the consumer price above import parity, we recotnmend thtut the price should be controlled at i,mport parity by dovrnward
adjusftent of the net producer price or by the use of a Prioe Stabilization
Fund which we have recorrmended elsewhere. (Para. 382.)
(591 We recommend that the question of conce,ntmting storrage at
railway stations like Mau Summit and Timboroa should be examined
with a view to ascertaining if costs of sto,rage can thereby be appreciably
reduoed. (Para. 387.)

(6Ol We recommend that the policy should be to store grain at the
station nearcst to each @ntre of productim. @ara. 388.)

(6ll We recommend. that the practicability and economics of transport
and storage of grair in bulk should be examined. (Para. 389.)
that this matter be investigated and studied by
officers of the Agricultural Department and suitable remedies should
be devised and introduoed without delay if they appear to be econonric
propositions. Gara. 390.)
(621 We recomrnend

(iil Bosd's Liability lor Income Tax
(63) We think the Board's rquest is a reasonable one and we recornmcnd that so long as the present policy of not making any profit
continues, the Board should be exempt from income tax. (Para. 394.)
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(ii) Accounting Procedure
(64) We make four recommendations in this connexion:(i) Blank books of movement permits should be treated as valuable
documents and strould be kept under lock and key and should
not be issued except under strict precautions.
(ii) The whole differential due on a movement permit shorrld be
collected before the pennit is handed over to the applicant.
(iii) As soon as a movement permit is issued. a oopy of it must be sent
to the Accounts Office of the Board.
(iv) The Chief Accountant of the Board must issue instructions to
the effect that the differential due on a permit should be debited
immediately to the ag€nt or other person issuing the permit.
(Para. 404.)

Part ll-Allegations
Chapter ll-4eneral Allggations Against the Board and Others
(65) We feel that, although this was a new Ministry, it should have
dealt with the question of. maizn, with greater speed and efficiency.
(Para.406.)

6A We recommend that compensation be paid by the Board to traders
who can show that they took a lorry to collect fiaiza allocated to them
in writing by the district commissioner of their area but found no maize
available. ('Para.

4

10.)

(67) The organization which is bound to result from the setting up of
one ce,ntral Board and from the recommendations of the working party
will, we hope, have the effect of removing the factors which make for
inefficiency at the mornent. (Para. 417.'t

(68) lle consider that the prioe mntrol regulations are not stringent
enough and recommend that the prioe structure should be reviewed with
a view to making it an ofienoe:-

A. for millers(i) to inoease the cost

of their products to the consumer by changing
the tlpe of packing or by somo such devioe;

(ii) to buy mairn direct without the prior authority of the Board and
without payrng the differential;

(iii) to charge to anybody any prioe higher than the ex-mill price; and
B. for traders to increase the price payable to them under a aontract
by more than the increase in the co6t to them due to a cbange in
the control price. (Para.4l9.l
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691 We also recornmend tlwt it should be made a condition of the
registration of a mill that it will always be prepared to supply atl its
products in all types of packing authorized by price control rogulations.
(Pan.420.1

l70l We recommend that during periods of shortage of rnaize(i) the pohce should arrange more frequent visits to markets in rural
areas;

(ii) prosecutors should consider the advisability of requesting courts
to award more severe punishment when a case of black marketing
has been proved;

(iiil the Provincial Administration in each area should be advised by
a committee of disinterested persons when selecting dealers for
the distribution of muze:
(iv) movement permits should be issued only by officers of the Board
and by offioers of the Administration. (Para.438.)
(71) There is no evidence before us showing "corruption" in the legal
fn most instances discussed by us below, "unfairness" would be
an appropriate description of what took place. People took unfair advantage of their positions as businessrnen or politicians. In some cases, abuse
of public office was involved. @ara.439.)
sense.

Chapter l2-Allegations Against the IIon. P. J. Ngei
(72) We think Mr. Ngei acted unwisely in accepting his wife as his
own full-time soc:retary, paid by theMaize Marketing Board. (Pan.443.1
Q3) We find that Mr. Ngei had by hisown conduct as described above
shown himself to be closely connected with the business of Uhuru Millers
and that he cannot nolv esc.Lpe criticism for whatever resulted frorn that
close connexion. Gara. 455.)
174\ We find that Mr. Ngei allowed his interest in his wife's business
to come into conflict with his duty to a statutory Board to the certain

detriment of the latter. (Para. 460.)
(751 We find that there is insufficient evidence to prove that the nraizo
intended to be covored by permits No. 81999 and No. 82000 was the
property of Uhuru Millers. ll/e also find that officers of the Board were
unaury hx and negligent in dealing with Mr. Ngei. We see no redson
whatever why the payment of differential was not demandd before the
permits were issued or why a bill was not presented immediately to
Mr. Ngei. (Para.464.)

,e
I

Q6'l We find ttrut the Maize Marketing Board showed undue preference towards the firm of Emma Stores. (Para.472.)
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071 We find that thereis insufficient evidence in support of the allegation that Mr. Ngei had advanced to Mr. Masila a sum of Sh. 10,000 to
buy maize on his orrn behalf . (Para. 478.\
(78) We believe the three directors when they say that they did not
know about their directorships. But we do not believe Mr. Ngei and
Mr. Mwanyumba on this point. Mr. Ngei must, when appointing Parjen
(Africa) Ltd. as the sole brokers to an agent of the Maize Marketing
Board, have known, and have been influenced by, the fact that his
brother, the brother of Mr. Mwanyumba, and the wife of Mr. Khasakhala were directors of the company, and we so find, (Para. 487.)

,(lil

We find that the evidence before us is insufficient to shorr that
ten bags were given, and thirty bags were intended to be given, to Mr.
Kaliku as a favour by Mr. Ngei. (Para.494.)
We find that this allegation has not been proved. (Para. 496.)

(80) Our view is that Mr. Ngei was, at the date he received the srrm
of Sh. 2,500 from Mr. Koinango" the Minister in charge of the Marze
Ivlarketing Board, and Mr. Koinange parted with money with the intention that it should be passed on to the Board. We do not pretend to
decide this as an issue of law. That can be done only by a court of law.
If Mr. Ngei's contention is correct, then we think he allowed his private
interest to conflict with his public duty. If his contention is not correct,
then the money he received belongs to the Maize Marketing Board and
Mr. Koinange is entitled to have it paid over to the Board and to get a
refund of the over-payment of Sh. 700. (Para. 500.)

(81) We ourselves regret that Mr. Lutta kept back this evidence until
about the end of our public hearings. But we have no doubt that Mr.
Lutta has told us the truth.lle find that Mr. Ngei, for some unknown
reason, had a soft corner for the General Manager of the West Kenya
Marketing Board and was hesitating to take action which would lead to
41 impartial examination of the affairs of that Board. (Para. 505.)
(821 We find thox, facts proved,. We also find that the second lot of
150 bagp was railed to Mrs. Emma Ngei at Athi River under Railway

Pro. No. 228 of. 5th February 1965, railage Sh. 485 to be pard at
destination. Why Mrs. Ngei denied receipt is not known. (Para. 510.)

(83) We have particularly in mind the rule which says that where
thero is a conflict between a Minister's public duty and his private
interest, the demands of public duty should prevail. There is, in our
opinion, need to apply this particular rule more stringenfly. Ministers
must be made to declare not only their own business interests but also

-.l"
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the business interests of their wives, children and close relatives. It is
desirable that His Excellency the President should have this information
in his possession before appointrnents to Ministerial Offices are made.
(Para. 512.)

(84) Politicians axe not expected to throw their properties or business
a\{/ay on appointrnent to public offioe, but they should, in our opinion,
be required to stop taking personal interest in managing them. (Para,
513.)

(85) Persons holding public office (such as that of a Minister or nonexecutive Chairman of a marketing board) should confine themselves to
issues of broad policy and should not interfere in the day-to'day running
of statutory boards e:rcept in matters that come to them on appeal by
aggrieved parties. (Para. 514)

Chapter l}-Miscellaneous Allegations
(86)

l\e

recommend that the power of the General Manager to waive

charges properly incurred should be taken away and should be vested

in

the Board. (Para.522)l

(8T We find that political interference did take place during the period
of shortage and we recommend that arrangements should be rnade so
that distribution of mawe during shortage is not influenced by political
affinities. (Para. 540.)
(88) We are satisfied that the firm reasonably met the Provincial
Commissioner's view in regard to sales to the Naivasha firm. The refusal
to sell matze to customers in Elburgon was justified by the fact that the
muzn in store was the property of the Board and could not be sold
without the Board's authority. (Para. 545.)
(89) Suffice it to say that there is no evidence worth considering to the
effect that European farmers are to blame for the maize shortage in this
country. Para.548.)
(901 We

find that there has been no deliberate reduction in the supply
no deliberate increase in the supply of sifted flour during
the recent period of shortage. (Para. 553.)
of. posho and
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,00. Mr. Paul G. King, Secretary/Chief Accountant, Maize Marketing Board,
P.O. Box 921, Nairobi.

l0l. Mr.
102.
103.

t

George Githii, Editor, Daily Nation, Nairobi.

T\e Hon. Masinde Muliro, MJ. for Trans Nzoia Constituency.
Mr. Paul S. T. Mirie, Director of furicul,ture, Ministry of Agriculture

and

Ardmal Husbandry.

104.

The Hon. Paul J. Ngei, M.P. (formerly Minister for Co'operatiyes and
Marketing).

105. Mr. D. Manuel Cas0elino, Registrar-General's Office, Nairobi.
106. Mr. Musili Kiemao Marwa Eslete, Machakos.
107. Mr. Nzioka Ngumi, Marwa Estate, Machakos.
108. Mr. John Kimile, Trader, Marwa Estate, Machakos.
109. The Hon. William M. K. Malu, M.P. for Machakos West.
110. Mr. David L. Mtrtiso, Trader, Kikima Market, Machakos.
111. Mr. Jackson Kaliku, Kanu Branch Chairman, Mbooni Locatioo, Machakos.
ll2. Mr. Musau Mwania" Trader, Tawa Market, Machakos.
113. Mr. Charles M. Onyango, District Officer for Eastern Division, Machakos

District.

Mr. Isiah K. Cheluget Distriot Commissioner, Machakos.
Mr. David Sure, District Officer for Northern Division, Machakoe District,
116. Mr. Raphael S. K. Mbondo, Trader, Muthenini Market P.O. Kangundo.
117. Mr. P. Sumuni Muasa, Trader, Kakuyuni Markel Maphakos.
118. Mr. Aaron K. Kitusa, Proprietor, Kamba Posho Mill, Tala Market, P.O.
Box 1081, Kangundo.
119. Mr. Philip N. Munguti, Trader, Maktr,tano Market, Mashakos.
I20. Mr. Philip M. Waki, Senior Investigating Officer, Maize Marke",rg Board,
114.
115.

t
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P.O. Box 921, Nairobi.
121.

Mr. David Mukarq Acoounts Clerk, Maize MarkAiqg Board, P.O. Box 921,
Nairobi.

Mr. Will,iam K. Ngei, Trader, Mbilini Market, Machakos.
Mr. P. J. Nzuki Mangusa, P.O. Kangundo, Machakos
124. Mt. Tilas Kiio, c/o Emma Stores, Tala Marke! Machakos.
125. Mr. William M. Kimeu, Trader, Kikumbulyu Market Machakos.
122.
123.

125. M,rs. Emma Ngei, Emma Stores and Uhuru Millers, Tata Market, Machakos.
127. Mr. T. C. J. Ramtu, Permanent Secretary, Ministry of Foreip Affain.
128. Mr. H. A. Cross, Superintendent of Police, Forces Headquarters, Kenya
Potrice.

129.

The Hon. B. R. McKenzie, M,P., Minister for Agricul.ture and Animal
Husbandry.

Mr. Abubakar Mohamod, Director, Parjen (Africa) Ltd., Nairobi.
l3l. Mr. Johri A. R. Jenkinson, Director, Parjen (Africa) I;td., Nairobi.
132. The Hon. Dawson Mwanynm6q M.P., Minister for lYorks, Communica-

130.

.
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tions and Power.
133. Mr. Gautam V. Shah, Manager, Parjen (Africa) Ltd., Nairobi.
134. Mrs. Clera Khasakhala, c/o Kenya Agricultual Produce Marketing Board,
P.O. Box 30586, Nairobi.
135.

Mr. Dishon Mzee Mwakio, Trader, Kungu Market, Taita.
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136. Chief Savano Mabekg Matungulu Location, Machakos.
137. Assistant Chief John Mutiso, Matungulu Location, Machakos.

138.

Mr. B. C. W. Lutta, Permanent Secrefary, Ministry of Housing and Social
Services (formerly Permanent Secre{ary to .lhe Ministry of Co-operatives
and Marketing).

Mr. Iobn P. Oyende, former General Manager, West Kenya Marketing
Boad Kisumu.
140. Mr. N. N. Ghelani, Diroctor, Ghelani Industries Ltd., Kisumu.
141. Mr. Amir I. Shamji, Assigtant Aocountant West Kenya Marketing Board.

139.

Kisumu.

Mr. Maganbhai C. Patel, c/o Ghelani Industries Ltd., Kisumu.
143. Mr. I. Laban Adero, lYest Kenya Marketing Boar{ Kisumu.
1,14. The Hon. M. Koinange, M.P., Minister for Education.
142.
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APPENDIX C

LIST OF PER.SiONS AI\D ORGANI,ZATIONS
SUBMIITING MEMORANDA

l. Mr. A. T. Brough, Chief

Government Statistician, Ministry

of

Economic

Planning and Development.

2.

Sir Colin M. Campbell, Bart. M.C., President, Federation of

Kenya

Emptroyerg P.O. Box 8311, Nairobi.

3.

Mr. G. K. Karfithi,

Permanent Secretary, Ministry

Animal Husbandry.

of

Agriculture and

4. Mr. R. H. Daubeney, Secretary, Kenya Sisal Growers' Association, P.O.
Box 7523, Nairobi.
5. Mr. C. M. A. Dudeney, General Manager, Unga I-,td., P.O. Box 30386,
Nairobi.

6. Mr. E. A. Andere, General Manager, Maize Marketing Board, P.O. Box

921,

Nairobi.
7. Mr. F. B. Fatel, Manager, Kenya Grain Mills Ltd., P.O. Box {4O, Nakuru.
8. Mr. E. M. Mahihu, Provincial Commissioner, Eastern Province, Embu.
9. Mr. J. S. Boumphrey, Rates Assistant to the Chief Commercial Superintendent, E.A.R. & H., Nairobi.
10. Mr. R. O'B. lYilson, Chairman, Ceartral Agrioultural Board, P.O. Box 3fi)28,
Nairobi.
11. Mr. G. R. Slaugbter, Chairman, Rift Valley Provinsial Agricultural Board,
P.O. Box 28, Nakuru.
12. Mr. P. N. McAndry, General Manager, Uplands Bacon Factory (Kenya)
Ltd., P.O. Box 1, Uplands.
13. Mr. N. Obure, P.O. Box 30266, Nairobi.
14. The ftron. J. D. Otiende, M.P. for Vihiga Constituency, P.O. Box 70,
Maragoli.
15. Mr. F. N. Macharia, P.O. Box 12118, Nairobi.
16. Mr. lY. Mafunga, c/o East African Industries Ltd., P.O. Box 30062, Nairobi.
17. Mr. J. Block, Deputy President, Keuya National Farmers' Union, P.O.

Box 3148, Nairobi.
18. Mr. K. P. Shah, P.O. Box 565, Nairobi.
19. Mr. E. Opembg General Manager, Kenya Agricultural Produce Marketing

Board, P.O. Box 30586, Nairobi.
20.
21.

Sir Michael Blundell, K.B.E., P.O. Box

Mr.

1(X), Nakuru.

Simeon Nyachae, Provincial Commissioner,

Rift Valley

Province,

Nakuru.
22,

Ml

E. Lewis, Managing Direotor, Kenya Farmers'Association (Co-op.) Ltd.,

P.O. Box 35, Nakuru.

23.

The Hon.

T. J.

Mboya, M.P., Minister

for

Economic Flanniug and

Developmeot.

Dr. B. F. Massell, Director of the Social

Science Division, Institute for
Development Studies, University College, Nairobi.
25. CLpt. H. I. Hayues, R.N, P.O. Box 11, Kiganjo.
2,6. Mr.I. A. Mitshe[, Benvar Estate Karimani Ltd., P.O. Box 113, Thika.
27. Mr. P. R. A. Davey, Ilonu Secretary, Donyo Sabuk District Assosiation,
P.O. Box 24, Thi&:a.
24.

:l
176
28. Mr. Z. K. Kirui, Distriot Commissioner, Mombasa.
29. Ml G. Shah, Director, Coronation Mills Ltd., Mombasa.
30. Mr. M. P. Chandaria, Manager, Atta Ltd., Mombasa.
31. The Hon. J. C. N. Osogo, M.P. for Somia-Bunyalla Constituency, P.O.
Box 789, Kisumu.
32. The Hon. E. N. Mwendwa, M.P., Minister for Commerce, Industry and
Co-operative Development
33. Sen. J. W. Machio, Senator for Busia District.
34. Dr. H. T. Morth, Regional Representative, East African Meteorological
Department.
35. Dr. T. Woodhead, The East African Agricultural and Forestry Research
Organization, Muguga.
36. Mr. Kabir-U-Din Ghulamhusein, Manager, Messrs. M. D. Puri and Sons

Ltd., Machakos.
37. Mr. W. K. Ngurg P.O. Box 8687, Nairobi.
38. Mr. J. N. Michuki, Permanent Secretary, Ministry of Finance.,
39. Mr. A. Machayo, Provincial Agricultural Officer, Western Province,
Kakamega.

40. Mr. Prabhat Singh M. Mahida, Kakamega Flour'Mill Ltd,, Kakamega.
41. Mr. S. Onyango Josiah, Provincial Commissioner, Western Province,
Kakamega.

42. Mr. D. Owino, Provincial Commissioner, Nyanza Province, Kisumu.
43. Mr. Z. Owiro, Provincial Agricultural Officer, Nya,nza Province, Kisumu.
44. Mr. A. C. Kangethg Distr,ict C,ommissioner, Kisii.
45. Mr. S, M'mugambi, District Commissioner, Homa Bay.
46. Mr. Samson Odoyo, P.O. Box 694, Kisumu.
47. M.r. Eliud Njenga, Acting Distrist Commissioner, Ceutral Nyanza.
48. Mr. Phillip Gitonga, District Commissioner, Bungoma.
49. Mr. C. N. Chomba, Acting District Commissioner, Kakamega.
50. Mr. Vasanji R. Jivani, Assistant Price Controller, the Price Control 0ffic8,
Nairobi.
51. Mr. J. McAr,thur, Senior Economic Statistician, Ministry of Economic
Planning and Development.
52. The Hon. Ronald Ngala, Chairman, Maize Marketing Board and M.P. for

Kilifi South Constituency.
53. Mr. C. Jethabhai Patel, Managing Director, Maida Ltd., P.O. Box

1788,

Nairobi.
54.

Mr. Mutio Mule, Assistant Secretary, Mioistry of Economic Planning

and

Development.
Secretary, Ministry of Agriculture and
Animal Husbandry.
56. Sen. Timothy M. C. Chokwe, Senator for Mombasa District.

55.

Mr. Michael C. S. Philip, Assistant

57.

Mr.

James Cooper, Senior Assistant Secretary, Ministry

of Co-operatives

and Marketing.
58. The Hon. Edward E. Khasakhala, M.P. and Chairman, Kenya Agricultural
Produce Marketing Board, P.O. Box 30586, Nairobi.
59. Mr. F. T. Holden, Mauaging Director, Unga Millers Ltd., P.O. Box 30096,

Nairobi.
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60,

Mr. Wafula Wabuge,

Chairman, Western Provincial Advisory Council,

Kakamega.
61. The ltronu Masinde Muliro, M.P.

for Trans Nzoia Constituency
62. Tho Hon. Paul J. Ngei, M.P. (formerly Minister for Co-operatives and
Marketing).
63. Mr. Isiah K. Cheluget, Distrist Commissioner, Machakos.
64. Mr. Raphael S. K. Mbondo, Trader, Muthenini Market, P.O. Kangundo.
65. Mr. T. C. J. Ramtu, Permanent Secretary, Ministry of Foreip Affairs.
66. Mr. H. A. Cross, Superintendent of Police, Force Headquarterg Kenya
Police.

67. Ttie [Ion. B. R. MsKenzie, M]., Minister for Agriculture and Animal
Husbandry.
68. Mr. B. C. W. Lutta, Perrnanent Secretary, Ministry of Housing and Social
Services (formerly Permanent Secretary to the Ministry of Co-operatives
and Marketing)
69. Mr. J. Mwangi Njoroge, c/o Plot No. 2801, Pumwani, P.O. Box 6445,

Nairobi.
70. Messrs. Tanga Trading Company, P.O. Box 1006, Mombasa.
71. Mr. L. H. Browh, P.O. Box 11916, Karen.
72. I0lt. Thomas Fraser, Belingwe Estate, P.O. Box 15, Makuyu.
73. Mr. Michael Sijenyi, c/o Mutumbu School, P.O. Box 58, Yala.
74. Mr. Ndumbi Muhia, Kandara Division, P.O. Box ?.64, T\ika,
75. Mr. J. K. Maingi Mathil, P.O. Box %52, Ment
76. Mr. A. R. Munshi, Director, Messrs. Alibhai Essa and Co. Lid., Mombasa.
77. The 'Hon. Sammy T. Omar, M.P. for Mombasa Island South Cgnstituency,
Mombasa.

78. Mr. Masao Yoshida" Research Assistant, Faculty of Agriculture, Makerere
University.
79. Ildr. John A. R. Jenkinson, Director, Parjen (Afrisa) Ltd., Nairobi.
80. Mr. R. H. Bennison, Assistant Director of Agriculture, Eastern Province,
Embu.
81. Mr. I. M. Matheurgp, Provincial Crommissioner, Coast Province, Mombasa.
82. Mr. Daniel G. Kimani, District Commissioner, Kakamega Distrist,
Kakamega.

83.

Mr. P. N.

Sifuma, Chairman, Western Pr,ovincial Agr,icultural Board,

Western Province, Kakamega.

178

APPENDIX D
MEIVIORAI\DUM TO TIIE MAI'ZE COMMISSION FROM
J. D. MacARTHUR, SENIOR ECONOMIST/STATISTICIAN, MINISTRY OF
ECONOMIC PLAI{NING AI\D DEVELOPMENT

In my capacity

as a Production Agricultural Economist,

make a few remarks about two things

:

I

want in this paper to

-

(1) Estimates of the cost of production of cereals in 1966 season.
(2) Some impressions on the reasons for the low level of maize supply to the
Board
1. Costs

in

1965.

of Production

Attached to this note is a table entitled "Estimated Production Costs of Wheat
and Maize at Different Yield Levels-1966 Planting". The basis for preparing this
table is surveys of large-scale farmers carried out in the areas concerned between
1959 and 1962. ln these surveys, records of the physical level of most inputs were
obtained and in preparing the figures it has perforce been assumed that the same
farm input levels will obtain, and they have simply been up-dated to 1966 input
costs. Figures for hybrid maize have been calculated on rhe basis of our surveys
and extended discussion of input levels with the Chief Maize Agronomist from
Kitale. The costs cover three major types of expense, namely-

(1) depreciation of equipment directly concerned in growing and harvesting these
cereals;

(2) the recurrent costs of preparing the land, establishing the crops and bringing
them up to the point of harvest;
(3) the recurrent costs of harvesting the crop.
make costs of various yield levels, the first two of these
items have been taken as fixed irrespective of the level of yield, but the recurrent
cost of harvesting naturally varies according to yield and the difterence in cost
at the different levels of yield can be attributed to this fact. It is important to pay
regard to the fact that this part of the cost structure does vary according to yield,
since in other papers on costs prepared for the Commission the influence of yield
Ievels on cost has been ignored. It should further be noted that in calculating the
three elements on the cost structure, each has been raised by a generous percentage
to cover the overhead element. The sale values are those recently announced which
wiJl apply to the coming year's crop and consequently the figures shown in the
column headed "Margin" are the balance available to the farmer after meeting
all production and operating costs. It should be noted, however, that these costs
include no element for rent or interest payments. In the past, Commissioners
investigating the maize industry have accepted that a net margin of Sh. 50 per
acre is the level that producers have a right to expect. To cover rent and financial
costs, one may generously allow another Sh. 50 and consequently the level of
yield at which a farmer can be said to be receiving a reasonable return is that
at which the margin is more than Sh. 100. These levels have been marked in the

In combining them to

r,
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table. In my opinion it can fairly be said that the level of maize yield required
to reach this.point is in fact very reasonable and well within the scope of producers
of reasonable technical competence to obtain.

A certain amount has been heard recenfly about the.increase in costs that have
affected the mixed farming sector, particularly the maize producer, and a price to
tho grower of Sh. 40 per bag has frequently been suggested. I consider that the
price of Sh. 37 per bag is quite sufficient at existing cost levels to give growers
a satisfactory return. The cost figure shown in the table for the average yield
levels found during the period of the original surveys allow for a calculated
increase in costs of 28 per cent since 1959-62 for the open pollinated maize gtrower
in both the Uasin Gishu and the Trans Nzoia. ff anything, I feel that this exaggerates the increase in cost that has in fact occurred, but at all stages in the
preparation of this table the tendency has been to exaggerate costs rather than
underrate them. At the same time it is true that costs will vary from one grower
to another but it is worth noting that production costs per acre for the major
crops were the least variable factor between farms of all the items calculated
when the original economic surveys were undertaken.

2. The Supply of Maize

In this part of my paper it is relevant to distinguish between the supply from
the large farm sector and that deriving from the small farm sector. In discussing
this topic I would first like to indicate my general support for the views and
explanations given by Mr. Brough in his memorandum to the Commission. My
object here is to carry a little further some of the points that he has made and
underline certain aspects of them with my own impressions.
A. TIIB L,rncr

FARMs

(l) The Price Level.-lt is my considered opinion that in all recent years except
1962 the level of prices paid to maize farmers has been sufficiently high to give
those of reasonable competence an adequate ,level of returtr. Ilowever, that there
was a moye out of maize, particularly after 1962, is undisputable. This I believe
can be basically attributed not to a low level of producer prices announced before
planting but because of the trauma of the export cess in 1962, which completely
shattered the confidence in many producers' minds that they would in fact obtain
the gazetted price. This lack of confidence in the pricing systern is I think one
of the major keys to the whole pattern of maize supply from the large farms and

I feel t$at the Commission should take note of this and seek to make recommexrdations in the accounting procedure of the Maize Marketing Board so that cesses
of the e,normity felt necessary in 1962 neod never be deducted again in a single
season. Not only must a reasonable producer price be announced in good time
but the farmer must have confidence that he will receive something like the price
that has been announced. At preseNrt he can only have this confidence in years
when the prospects of surplus for export are very remote.

(2) The Substitution ol Wheat tor Moize.-The reduction in the maize acreage
may be due either to an absolute reduction in the area planted to cereals or substitution of other crops for maize in those parts of the country where this is a
realistic technical possibility. The scope for such substitution would seem to be

I
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in the two principal growing areas of the Trans Nzoia and Uasin Gishu.
The figures for the acreage planted to these crops individually and together in the
last seve,n years are as follows:
greatest

-

|

**

|

,o,",

1959

49'5

101.5

138.8

1960

52.0

93.4

136.1

t96t

56.6

92.3

140.3

1962

66.3

101.1

140.6

1963

49.7

118.9

141.7

1964

123.7

r38.7

r965

129.2

146.6

The consistency of the acreage planted to one or other of these crops is quite
remarkable and these figures suggest that after 7962 there was a very real tendency
on the part of cereal producers in these areas to move from maize to whe,at. The
reasons for this may be attributable to the relative profitability of the two crops
but I personally do not think that the differe,nce in prospects between them would
be sufficient to account for the change that has taken place. The consistency in
the wheat price as opposed to that for maize is I think a more important factor.

As concerns the relative economics of growing these crops, the figures shown
in the table referred to for wheat and open pollinated maize in the Uasin Gishu
suggest that the balance at present lies with the maize. To obtain a margin of
Sh. 100 per acre would require a yield of six and a half bags of wheat or nine
bags of maize. It is my opinion that the prospects of getting a nine-bag crop of
maize are greaGr than those of harvesfing six and a half bags of wheat in this
part of the country, and on the straight production economic grounds there is no
reason to suppose that any further substitution of wheat for maize will take place.
The series of figures for these two districts shown above indicate that in 1965 the
trend of substitution was reversed and I would reasonably anticipate that this will
continue in 1966.
(3) Production Incentives.-It is, I think, clear from the production cost table
that at the level of price announced for the 1966 crop, farmers of reasonable
technical competence should be able to make a perfectly satisfactory profit from
maize growing, particularly hybrid producers. Thus, I would share Mr. Brough's
view that the mere profit of maize is not today, and probably was not in past
years, a major factor in influencing farmers' production programmes. Much more
important are such things as the lack of confidence in the maize price and the theft
position. These elements, combined with a poor maize-growing season, have, in

my view, been the principal factors leading to the low level of maize production
in the large farming areas. Dry seasons we have all seen several times before and
we have become accustomed not only to the maize shortages that they bring but to

ii
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the attention on the maize industry and the call for inquiry that generally accodpanies such shortages. I feel that the difference between the current shortage and
those in the past are these two factors of confidence in the maize price and the
prevalence of theft.

B. THe Suar,r Fanu
Roughly half of the maize delivered to the Maize Marketing Board is derived
from tho small farms sector. In recent years deliveries from those farms have fallen
as much or more as from the large farms.

As Mr. Brough cleaily points out in his memorandum, the statistical information on the acreage planted to maize and the yield obtained is insufficient to allow
any proper assessment of the performance and behaviour of this sector to be made.
Itris my belief that we.re the necessary statistical series available, they would be
very valuablg but they might not contribute very much to our understanding of
the level of deliveries. I feel that this is very largely fortuitous, certainly in most
districts.

(

One might expect any rational pattern of increase and decrease in sales from
this sector to be related to changes in either climatic effects, which would iufluence
yiel{ or prices in the preceding season, which would affect the acreage planted.
Some relevant figures are as follows:

-

rl3

"Yield"

Small Farms
Price
North Nyanza

6.2
5.4
7.0
5-2
8.0

31 20
z7 80
21 05
27 55
27 50

Large Farrrs

Small Famrs
Deliveries
('000 Bas)

Sh. cts.
1960
1961

DA
1963

1964

705.8
768.1

1,m5.9
502.4
522.4

The "yield" of the large farms is arrived at by dividing the number of bags
delivered from that sector by the acreage planted. As such it is not a true yield

but nevertheless gives a fair indication of the climatic effects of each season. The
small farmer price for North Nyanza has been taken as being typical of the movements in the small farmer price everywhere over the years. Inspection of these
figures shows that there is no consistent relationship between deliveries from the
small farms and either the yield Ievel of a particular year or the price for',the
preceding maize crop. It appears that there is no clear overall ratiouale behind
the behaviour of small producers. This is not surprising. There are very few who
plant what can be regarded as a substantial acreage of maize and the vast number
of growers irwolved must cover a whole host of different motivations trn my
opinion the small maize gf,ower is not very price conscious in that his plailting
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decisions are mainly determined by other considerations like the availability of
labour and draught on the farm, short-ierm finance, estimated food requirements
of the family, etc. In most areas, plantings are made which can be relied on to
produce the minimum volume of production even in a poor year, and consequently
there is normally a small surplus for sale on a large number of small farms. It
should be remembered that the level of maize from these areas reflects not only
the success of the maize crop but of all the food crops grown in these areas.
Bearing in mind this fact and the increased population that the maize-growing
areas, Iike all others, have been forced to accommodate, it is remarkable that
deliveries from this sector have not been much more variable. It is my feeling
that they will in the main continue to be quite unpredictable in future and that
those responsible for drafting a long-term maize policy would be wise to rely
mainly on the large farm producer for the greater part of estimated requirements.
Effective agricultural and credit services designed to encourage commercial maize
production on an expanded scale in Western Province would probably result in
an increased regular supply from that quarter but this should be preceded by a
full study of the conditions of production in that area to see how enlarged services
could be best employed.

C.

TE

Possrsprry oF MArzE Sunpruses

AND THE

Nerp ron Bar,enceo Cbnnals

Pnopucrrou

Currently, Kenya appears to be short of both wheat and maize. This suggests
that an increased area under cereals may be necessary and the greatest scope for
achieviug this lies in expanded maize production from the small farm areas. If
the small-scale producer is at all price-responsive, we may well find that such
an increase will take place in 1966 for, according to Appendix Table 8 of Mr.
Brough's paper, the price to be paid to these growers this year will be between
15 and 20 per cent more than they have generally been able to look forward to
since 1961.

An increase in deliveries from the large farms may also be expected, due not

only to the 14 per cent increase in price that growers can look forward to but
also because of the vast quantity of hybrid seed that will be available for planting
in the next few months. This could mean surpluses arising in twelve months' timg
with imbalance developing at the expense of wheat. Although any deliveries over
and above sales

will be needed in the first

instance to replenish stocks, the possi-

bility of exports in a fairly short period may well arise. In the aura of emergency
and hysteria which is partly manifest in the very existence of the Commission,
it should not be forgotten that surpluses for export were thought to exist only a
short while ago, when the sale to Japan took place. Furthermore, it is wise to
remember that only four years ago deliveries to the Maize Marketing Board were
around twice as much as was required for local sale, and very large exports were
necessary. The conditions that led to this circumstance may not be repeated, but
it is in the interests of all parties concerned with maize, including both growers

and consumers, that great attention should be paid each year to price policy, with
a view to considering the need for a small downward adjustment iu the producer
price, fairly soon. We cannot say whether this will be necessary, but it is a real
possibility which must not be forgotten. In the preoent circumstances, costs of
production were indeed a factor meriting consideration in deciding for an increase
in the producer pricg but, unless there is a further rapid rise in eosts, they would
be of very little relevance in a situation where excess quantities were being
produced.
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Annex to Appendix D

Esrnaarnp Pnopucnop Oosrs

or Wrner rryp MtzB Ar

DTFTERENT

YrBLp LsvEr,$-1966 H,mrrna

TheNs Nzou

Sale

Yalue

it

Open Pollinated

sh. 53

Costs

per
Bag

5

265

6

318

7
8

371
424
477

9
10
11

12
13

l4
15
16

t7

l8

530
583

636
689
742

79s

Margin
C-osts

258
?69
281
303
315

7
49
90
132
174
215

n6

338

2s6
298

285

351

339

294

381

303

422

312

395
439
483

292

3n
3s0
361
373

222
231

43

185

195

87

222
259

2M

2&
u9

t3L
t7s

258
267

219
263

3W

296
333
370

N7

4#
481

-r0
18
46

213
222
231

toz

258

130
158
186

uo
a9
2et

74

214

261

n0
279
288
297
306

324

36
64
92
120

333

148

342

176
204
232
260

315

518
555

n6

592
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.APPENDIX E

A pApER FOR SUBMTSISTON TO THE MA2ZI;COIT{IT{rSISrON O'^Oarr*'
BY TIIE TEIYYA POLICE CONCERIIING TM UT.TTONCEMEI\T OF TEE
LAW RELATING TO OFFENCESI I,]I\IDER. THE MAIZE MARKETtr\G
ACT (Cap. 33S) AND PROBLEI,rS COXXiTTEO THmEy-{rTH,
TOGETHER WITII COIIIVIENTS ON PROBLEIT4S TACING TIIE KEhIYA
POLICE IN TIIEIR DUTIDSI IN COI\INEXION WITII THE MAI'ZD

INDUSTR.Y

,

The police have, over the years, received frequent requests from the Maize
Marketing Board and its predecessors to assist in the prevention of ofie, nces under
the Maize Marketing Act, Cap. 338, Laws of Kenya. More ipstructions haye been
seut from police headquarters to officers in the field concerning offences under
this Act than in connexion with any other type of crimb.

. . . In addition, from time to time, specimen charge. sheets and details of the
evidence required to proye offences detected under the laws rplating to maize have
been distributed to police station level. These instructioirs have called for greater
vigilanee by the police in the prwention and detection of offences under the Act;
that they have had some success is witnessed by ihe figurgs shown in the next
paragraph.
2. The following abstract shows the number of cases investigated by the Kenya
Police in ielation to maize during the years 1963-1965:Year

1963

19il

1965

,

..

Torx.s
The figures show a stea{y increase

in

of

offences over the years andrreflest the

1965 to stop thefts, illegal movement and blackmarketing of maize . " . the preponderance of offences take place in the maizegrowing areas. This is natural where the theft is concerned, but illegal movement
outside the maize-growing areas is not as great as might be expected, particularly
in times of shortage when non-maize-eating people took to this food in the absence
of their normal diet. It does not seem that illegal movemeirt takes place in the
established maize areas to avoid selling surpluses to the M.M.B. as producers
make a greater profit by selling direct to con$umers in areas of local shortage.
measures taken by the police

to Uganda.-The pressure upon the police to stop the illegal
of maize to Uganda fluctuates with the maize position as a whole in
Kenya. In times of plenty, the M.M.B. do not seem unduly concerned, perhaps
because vast surpluses might be an embarrassment to th-6m, but in times of
shortage the police are requested to do all they can to stop this traffic. Naturally,
ofiences of this nature are not condoned, and at any time police on duty will
(a) Movement

movement

prosecute offenders when found, but

it

must be emphasized that as checks and
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road blocks on routes io Uganda are not of a permanent nature, some undetected
illegal movement does occur. Ilowever, active. consideration is being given to set
up'permanent control posts oa the borders of Kenya which should have some
eftect on this illegal moyement. Even when road blocks and check-points are
established, how€ver, some of the larger operators send "pilot" cars to see if a
block is in position; if so, the lorries transporting the maize are held back until
the block is removed. A point which is not sufticiently considered when dealing
with this vexed question is that the Kenya/Uganda border is not clearly definedsomo tribes live astride the border and it can happen a man has his house in Kenya
and his land in Uganda. The border---even high,up on Mt. Elgon--can be crossed
by innumerable footpaths which would take a disproportionate number of police
to patrol. Along these footpaths, maize is moved by bicycle and head-load daily.
The quantity moved in this way may be many thousands of bags in a good season,
the encouragement being the price which can be obtained in Uganda, as this is
ge,nually up to Sh. 20 per bag more than in Kenya. The peasant-farmers in these

areas have a great ayersion to selling maize to the M.M.B.-who resell it at a
higher price--when they can get that pricg or better, from their neighbours across
the border. Police action has, to some extent, been successful in controlling this
movement, but complete control is impossible since the authorities in Uganda are

no! particularly interested
(b) Thelts. (i) Although farmers complain that maize thefts are so numerous as

to deter them from plantirg maize, such thefts are not always reported unless the
farmer oi his employees catch the thief red-handed. It is, thereforg difficult to
judge from police records just hgw prevalent and widespread these thefts are,
The farmer has sorhe justification for not reporting thefts because maize cannot
be identified and, unless a thief is caught in the act, a successful prosecution is
doubtful. However, if reports were made, it would assist the local statiqn
commander to decide upon the deployment of his forces as a preventive measure.

(ii) Thefts must increase in times of famine due to shortage of the peopleis staple
diet. There are, however, other aspects-

on many farms there is a squatter problem; these people are unemployed
and poverty-stricken and must, in many instances, steal to live. They steal
not only the farmer's maize but his stock also, and until the squatter
problem is resolved, this source of crime will remain;
(D) the farmer'S own labour are not above suspicion; it is found that the better
the farm is run and supervised, the fewer cases of theft of maize or stock
(a)

are reported;
(c) unemployment also is responsible for thefts
problem which has no immediate solution.

of maize and produce and is

a

(iii) Ii is understood that complaints have been made of the inadequate sentences
imposed by courts for offences concerned with maize. This is a matter for comment
by the department concerned, but from a police point of view the value of the
article stolen and the manner of the theft must influeuce police prosecutors when
giving the facts to a magistrate. Cases have occurrEd where persons have been
charged with the theft of three maize cobs, value 25 cents; on a plea of mitigation
in' sueh cases that the person is unemployed and hungry, or is a juvenile, a
deterrent sentence cannoi be expected.
(iv) From the foregoing, it will be seen that to detect maize thefts from the fields,
the police must be on the spot, which is an impossible task, and, therefore, farmers
mEst continue to employ gutrds. The only sure way to eradicate widespread thefts
will be to remove the incentives to steal which obtain at present.

llr
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(c) Blqck Market.-Ihe great problem in detecting offences of overcharging for
maize or maize products is that generally this type of offe.nce is uot brought to
the notice of the police until some participating party has cause to complain
against his associates. Information is normally sketchy or unreliable, and police
are obliged to resort to the practice of using aD agent provocdeur, which method
of investigation is not liked by the courts or the police. This type of offence is
also more suitable for investigation by the Price Control inspectorate and M.M.B.

investigators.

3. Investigatiozs.-For many years the Kenya Police, in conjunction with the
investigating officers of the M.M.B. and their agents, have investigated cases in
connexion with breaches of the law concerning the illegal movement and transactions of maize or maize products. The police have also in the course of their
normal duties detected and prosecuted offences committed under the Maize
Marketing Act (Cap. 338). This is an onerous duty because, in addition to the
Maize Marketing legislation, a number of statutory boards, i.e. K.M.C., K.CC.,
Coffee Board, V.O.K., etc., and some public utilitiea, also have had legislation
enacted whereby policemen are given the powers of inspectors or authorized
officers under the particular Act. There is, therefore, because of the inexperience
or non-availability of inspectors or authorized officers of the Boards and utilities,
a constant pressure upon the Kenya Potce to detect oftences and carry out
prosecutions under the various Acts.
These Acts in the main require specialist knowledge, as they are cemplicated
and subject to frequent revision or amendment and, in many cases, require technical knowledge which the average policeman does not possess. Further, they allow
for the inspection of premises or of produce which again requires detailed knowledge of regulations. The Kenya Police generally do not enter upon private lands
or premises except in the investigation of serious crimes and are not trained or
fitted to act as inspectors or authorized officers which, at the most, can be termed

I
I

il

ll

n

as quasi-police duties.

Most of the statutory boards and public utilities are profit-making organizations
and should be prepared to employ, as a charge against their overheads, sufficient
officers or inspectors to enforce the regulations of thEir undertaking. In some cases
this is done and the Attorney-General, under the powers contained in section 85
of the Criminal Procedure Code, has appointed employees of various boards to
act as public prosecutors. The police must, of course, take action to prevent a
breach of the peace if any authorized officer or inspector is obstructed or prevented from carrying out his lawful duty. Some oftences do call for police action
and the dividing line police vis-d-vis authorized officers is sometimes narrow. In
the cases of maize, illegal movement upon the roads and railways is dealt with by
the police, but oftences by millers and traders in connexion with the unlawful
buying from producers, use of permits many times oyer or offences against the
price control regulations is properly the province of the preventive officers of the
undertaking concerned.

It is understood that various recommendations and views have beear placed
before the Commission relating to the investigation of offences under the maize
laws, such as:
(a) The Kenya Police should take over the investigation of all oftences under the
(b)

Act generally.
That officers should be seconded from the Kenya Police to the M.M.B. for
investigation duties.

(c) That the M.M.B. should increase their investigation staff commensurate with

the enforcement required.
I
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Regarding (a) above, such a move would create a dangerous precedent, as this
would mean that every policemen would have la be au fait with the law relating
to maize and the station commander in every station area of the country would
bo responsible for enforcing laws which are not framed by the State for the prevention and detection of crime, the protection of life and property or the preservation of law and order, but rather the enforcement of the regulations of a
statutory body. Another great danger would be that other boards and utilities
would want to follow this precedent and policernen in addition to checking receipts
and sales of millers, enforcing the price control regulations and testing the moisture
content of maize, would be inspecting milk churns for cleanliness, tesring milk for
water content, inspecting animal carcasses to assess suitability for human consumption, checking radio and television licences and the like. The Boards would, by
this means, saye a considerable amount in overheads and would seize upon any
omission or error that might occur as an excuse for diminishing returns or inefficiency in conducting their business. This suggestion, tlerefore, cannot be supported.
Regarding (D) above, this has been tried before, albeit on a limited scale, but
again is most unsatisfactory. There ate, at present, due to the expansion and consolidation of the police force, no officers which could be spared for duties of this

nature and, further, officers

of the ranks required would be most unwilling

to

accept secondment in detriment to their promotion prospects in their police careers.
The chain of command of the Kenya Police does not allow for any person other

tban the Commissioner to direct policemen in their duties. This would not be
accqrtable to a statutory board, who would wish to dictate how and where and
when their officers performed their functions. The question of discipline and
control also raises problems which would be difficult to surmount. No doubt the
Commission of Inquiry has already found that in the maize industry there is a
n:lrrow division where sharp practice ends and infringement of the law begins
and this is a further reason why investigations should be carried out by officers
with specialist knowledge.
Regarding (c) abovg this is, of course, a matter for the M.M.B.-but it would
seem that this course is desirable as failure by producers, millers and traders to
comply with the regulations means a substantial loss of revenue to the Board.

4. To be constructive, a suggestion which may have merit is for the Ministry of
Agriculturg as the controlling authority of the several boards concerned, to have
an Investigation Branch, whose duty it would be to detect and prosecute offences
under the Acts relevant to the various statutory boards. It would still be necessary
for investigating officers to specialize in one particular commodity, but command
and control could be exercised by a ce.ntral office and, with experience, some overlapping could be possible. To an extent the basis of this suggestion is already in
existence. The Ministry of Agriculture has inspectors, so has the K.M.C. and
KC.C., the M.M.B., the K.AP.M.B. has field officers, etc. If these could be welded
into a proper organization, more success must be achieved in the primary object
of ensuring that persons connected with production, processing and distribution in
the various undertakings comply with the regulations controlling that undertaking.
At present there is an aspect which is, perhaps, not considered in sufficie,nt detail
in that inspectors or authorized officers are quite junior in the organization and,
thereforen when it is suspected that offences are being committed by the middle
and senior strata of the organization, they are precluded from or reticent of taking
action, as this may jeopardize their careers.

5. It will be seen from the foregoing that the police have long beeg aware of
offences concerning maize and maize,meal and over the years have taken everincreasing steps to prevent and detect offences against the relevant legislation.
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Whitst thefts and illegal movemeht of srlch produce are readily ilealt with'by the
police, they are not in a positiou to deal with those offences requiring specialist
knowledge and, therefore, r@ommend that the M.M.B- and similar organizations
employ their own staff of investigators. Unemployment and squatters play their
part in undermining the economy of the maize industry, primarily by theft, and
the sooner these problems are eliminated, the better. So long as growers cau obtain

betterprices for the produce than those offered by the M.M.B.; the illegal movement and export of maize is bound to continue, and particularly so lthere
international boundaries ard more conducive to smuggling than law enforcement.
Foncs Heiroquenrrns,

Ttu KrNve
P.O.

Por.rce,

.Bor 30083, Nernosr.

lgth March

1966.

-

'

r'''

189

APPENDIX F
REPORT BY POLICE TEAM ATTACHED TO MAIiZE COMMISSION

OF'INQTIIRY
On 3rd January 1966 a Superintendent, Cadet Assistant Superintendent and a
Chief Inspector of the Kenya Police were attached to the Maize Commission of
Inqutry to inquire into and investigate those aspects relating to the production,
marketing and distribution of maize involving breaches of the criminal law and
practices where a strong suspicion existed that ofiences against the law had been
committed by unscrupulous persons. . . . First, all the memoranda and information submitted to the Commission by officials and the public were studied and
extracts made of information of value and where allegations of offences were
made. This information was followed up and an inquiry file comploted. The
evidence was then led before the Commission. In addition contact was made with
various ,ofrcials and members of the public and information regarding sharp
practices and alleged infringements of the law obtained, which were investigated
and where necessary evidence was given before the Commission.
Although ,there had been, in 1965, a great outcry in the country concerning
the maize shortage it was difficult to get witnesses to come forward to give
evidence before the Commission. The reason,for this appeared to be that many
of the people interviewed had somothing to hide. During the shortage of maize
in the oountry many persons who had never before dealt in this commodity,
because a reasonable (or unreasonable) profit sould confidently be expected,
bought maize where and when they could and sold it either as whole maize or
posho. Most of these people have now, because of the plentiful supply of maize,
withdrawn from dealing in maize. Others who had done nothing more than buy
maitze at black market prices were again reticent to give evidence probably
because they feared that should a similar situation arise again in ftrture their
supplies would be cut off. Intimidation of witnesses cannot be ruled out. After
certain evidence had been given people did come forward with evidence relating
to matters already before the Commission, which raises the presumption they
now felt safe in adopting this course.
It was thought that he investigating staff of the Maize Marketing Board would
have been eager to help especially as offences under ,the maize marketiug regulations had been committod and as some of their agents were suspected of irregular
conduct. Except for one officer who has been of great assistance no help was
forthcoming and on occasions information could only be ob,tained from this
source by interrogation. lt was also difficult to get investigation files, held by

these officers for perusal, delays of some days being experienced. However, copies
of investigation reports supplied by the Maize Marketing Board werg of assistance.

Relations between the Police team and officials and the public were excellent.

Black Market
This exists as far as the ordinary man is concerned only in times of shortage.
He indulges (a) to oblain food for himself and his family, (6) to make money.
The black market is operated in the following ways:(i) Unscrupulous persons buy maize from producers at a barter price, which
can be below or above that offered by the Maize Marketing Board, which
they have millod, or retain as whole maiza, ard sell in areas where food
is in short supply. They not only profit from the sho?tage but avoid paying
any "differential" to the Maize Marketiug Board. Much of the maize
bought in this way is not properly weigM when bought Or sold-always
to the benefit of the dealer
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(ii)

It

has been found that

in certain places where grocers received sifted flour

from millers in 5 lb. packets a queue formed and ttre grocer sold a packet
to each person, but persons first servod were going to the end of the
queue and selling their allotment at 50 per cent profit by saying the supply
was very short and those at the rear of the queue would be unable to get
any of the allocation.
(iii) Another practice which has occurred in urban areas is for persons who
normally have nothing to do with the sale of maize to approach shopkeepers who are known to have stocks and offer them a black market
price for a sack of maize ot posho. They then sell this maize by the
pound from a back door at black market prices and often with faulty
scales. This can happen in relatively small areas of a township and profits
made are extremely high.

do not normally deal in maize go to the Maize Marketing
Board or their agents and by dint of cajolery obtain maize which they sell
as in (iii) above, or to traders who have not received their full quota,
at high prices.

(iv) Persons who

(v) There is also the quite open practice in maize-growing areas for producers
in times of shortage .to sell maize to their neighbours at the highest price
obtainable.

(vi)

tn some areas women bought bags of maize and sold it in markets by the
tin at exhorbitant prices. Sometimes the tins were the size of boot-polish
tins and cost 30 cents. This practice was more or less stopped by the
District Administration and market

i.,l

masters.

(vii) To avoid market dues and market officials enforcing prices, women carrying head loads of maize set up shop on the pattrs or roads leading to
markets and sold their maize at high prices.

I

l

*,

Distribution

During the maize shortage of 1965 inquiries and evidence before the Commission show at least four lines of supply to the people:

-

of Famine Relief Maize by the Administration.
of maize bought by them from the Maize Markoting Board
or its agents on the authority of the District Administration.
(c) Sale of maize meal by traders bought by them from millers (excluding Unga
and Maida) which was not generally controlled by the District
(a) Distribution
(D) Sale

t,
l

l

ti

by traders

Administration.

of sifted flour in 5Jb. packets from Unga and Maida mills which
seldom was under administrative control. Some control was obtained by

(d) Sale

Maize Marketing Board permits but Unga and Maida agents did receive

allocations from time

to time.

There was also another avenue of supply in Nyanza early in 1965 where
traders on payment of a cess were allowed to buy maize from producers. Details
of this system will be mentioned later in this report.

I

i\
I

Although these various methods of distribution did much to feed the people,
an equi,table distribution could not be ensured and sharp practice resulted with
its attendant black market . . . The following are the results of investigation

I

t

into various allegations made to the Commission.

I

i
I
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Mr. Otiende's Maize
About the time Mr. Otiende asked Mr. Andere to send maize to the Vihiga
areq 1,(X)0 bags of maize were made available to the District Marketing Ofrcer,
Kakamega, ex Maize Marketing Board stores of Broderick Falls and Bungoma.
However, as far as can be ascertained'no instructions were given to the D.M.O.
as to bow this maize was to be distributed and therefore, little of it ever'reached
the Vihiga area. A comparison of the names of persons showu on the D.M.O.'s
receipts and the official fist of traders prodtrced by the D.C., Kakamega, shows
that this maize was not issued to more than two of ,these traders, but seems to
have been sold to all and sundry in the Kakamega area. Various millers received
up to 1Z) bags, many Africans received 10 bags and many people were given
1 bag. It is of interest to note that the one trader from MaragolilVihiga area
received 112" 68 and 65 bags of this allocation and witlin two woeks was give.n
permission by the West Kenya Marketing Board to buy maize from producers
in Nyanza upon payment of a differential which is much less than the figure
quoted to the Commission. It would therefore seem that he was moving and
dsaling in maize over a wide area and not supplying his local people.
West Kenya Marketing Board Internal Movement

Investigation shows ,that the practice mentioned above of demanding a small
difterential was introduced into the old Nyanza Province Marketing Board as far
back as 1962.

\

This was done to save transport costs especially to schools and institutions in
Nyanza to enable them to buy maize locally without having to travel to a Maize
Marketing Board store. However, it seems to have degeneratd into a practice
whereby traders "buy a permit" from the West Kenya Marketiug Board at
Sh. 7/80 per bag and travel far afield to buy maize from producers, instead of

obtaining maize from the local Maize Marketing Board store-when available.
It would therefore appear that at a time when maize was scarce producers were
selling to those traders who had obtained movement permits by payrng the cess
and there is no record of where this maize went or how i,t was sold. There must
have been overcharging and this would be for white maize as opposed to the
imported yellow maize. The Maize Marketing Board state they are unaware of
this practice and it doe.s not have their sanction. This practice was stopped by
the West Kenya Marketing Board in June 1965 but many bags of maize were
dispoced of by this doubtful procedure before ttrat date and there is evidonce ttrat
some D.M.O.'s continued to grant permits without authority up to October 1965
for the internal movement of maize and in some cases authorized maize to be
moved from Western Province into Rift Valley and Central Provinces.
Maize Buying
There is evidence that sub-agents of agents of the Maize Marketing Board
indulgo in sharp praotice when buying from producers. This is generally when
maize is brought to a market by head load and sold to a nearby sub.agent. In
the main the complaints relate to under-weighing the maize, giving a low price
allegfurg the moisture content is too high or that the maize contains foreip matter.
Some sub-agents travel from place to place and puqrort to weigh maize on the
back of their collecting lorry-do their advantage.
Sale by Producers

There does seem to be a view held by producers over a wide area that the
controlled price of maize applies only to maize bought from or sold to the Maize
Marketing Board. In the banter markets and small trading centf,es ttre price is
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controlled by the amount of maize available and it is only when there is such a
surplus that it cannot be disposed of in this way that maize is sold to the Maize
Marketing Board. There is also evidence of people too poor ,to buy maize working
in the fields of producers and being paid in maize. This happened in Eastern
Province.

Famine Reliet Maize
There has been no substantial allegations that the distribution of Famine Relief
maize was being mismanaged. Such allegations as ,there have been point 0o dissatisfaction on the part of unentitled persons who tried to get free maize and
failed.

to Tanzania
There is a small movement of maize to Tanzania mostly by head load from
the border areas, where it is sold in ,the barter markets. It is alleged that this
occurs because of oorrupt and sharp practices at markets and by sub-agents in

Movements

the area. The people feel they are being short-weighed and given a poor price.
Sale

of Maize

One outstanding fact which has been revealed during investigations is the
cupidity at all levels of persons who sell maize and maize meal. It would be
naive not to expect persons in a commercial undertaking to try to obtain the best
returns possible, but there is a line between business acumen and sharp practice
which at times is indistinguishable from criminal intent.

J

When maize is in short supply the seller generally disposes of his stock to the
nearest customers and as a result distant and isolated areas stand little chance of
obtaining supplies, unless a distribu,tive organization such as the District Administration exists, which ensures supplies to all areas of the country.
General

Police investigations on behalf of the Commission of Inquiry have shown that
in times of plenty maize and maize meal is readily available ,to the people, but
in times of famine or shortage, loopholes in the law, the system of supply, the
methods of distribution and the overall control of this staple food exist and that
a more streamlined organization from top to bottom with rigid controls at all
levels is required.

H. A.

CROSS,

Superintendent, Kenya Police,
Assisting Maize Commission of Inquiry.
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APPENDIX G
TMPORTS OF MAIZE INTO XEDTYA, ri9tl-1966*
Bags of
200 lb.
1927 ...

1928..
1929

1930
1931

..
..
..

1932 .,
1933 . .,
1934 ..
1935 ..
1936 ..
1937 ..
1938 ..

1,016
6,804
11,583
35
23,213
23,A79

4,795
25,464
11,065

Value

(f)

6s0

3,M

9,ffi
26
g,gg2

9,521
1,162
7,824
2,182

Stt per bag

12.80
10.59

r5.58
14.86

7.75
8.25

4,84
6.15
3.94

7,978

1,396

350

4,8?n

8.15

1939..

11,823
s73
16,034

19/t0.

23,3ffi

.

t94t ..
1942
1943

..
..

194/-..
1945

..

..
947..

2,288

172
5,395
8,058
707
543

5.00

6.72
6.91
9.61

7.38

1,472
99
1o,925

15,989

29.n

228

239

20.96

10,156

9,397

18.51

_t2

34.28

55.15
55.63

79

15.96

946

L

948
949

..
..

950..

..
..
..

336,5M

sflodr

954...

870

2,420

957,..

30
606
1,018

160
1,118

951
952
953

955 ..
1956 . .

9s8

..

959.

.

960..

..
962..
963 ..
964..
965..
961

644
294

6,647
3,585
1,363

106,67
36.96
119.98
111.34

92.56

1,125,994
282,100

2,303;734

5n,696

37.41

2,9tO

11,690
2,299,413

80.34
51.20

894,109

40.92

.Figurc fot 1927-1948 include imports hto both Ke'nya and Ueianda.
Althoul& ro seDarato ficures for Kenya are availablo for this period.

it would bc reasonablc
to asiumC iFat verv liittC of t--ne maize imp6rted during this period 'foent tri Uganda. Figures from
1949 onwards show net imports into Kenya oali'

J--
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APPENDIX H
DOMESTIC EXPORTS OF

Yeln
t9l4 ..

Bags of
200 lb.
18,163

MAIzJ, tgt+_tg66
Value

g

Sh. per bag

6,880

7.53

t3.73

1915-18

1919..

..
l92l ..

31,234

21,437

187,829
29,323

ll3,g73

1922..

217,122

1920

14,762
146,106
249,545

1923

..

19u..

38l,lM

1925

..
..

ffi,668
656,634

406,276
280,596
505,893
306,078

1926

1927..

..
1929 ..
1928

1930.

.

l93l ..
t932 ..

1933 . .
1934 ..
1935 . .

..
t937 ..

1936

487,592

520,3N
1,001,092
499,990
428,271

1,24,627
1,041,330
288,354
633,667
246,376

67l,2lg

295,134*
117,677

8'50

184,965

5.51

233,371
198,882
258,876

5.74
9.75
7.86
7.87

t94t ..

283,941

133,1

1942..

l55,69g

69,742
28,655
15,178
458,294
155,796
617,730

..
t944 ..
94s ..
946 ..
947 ..

1943

948..

949
950
951
952
953
954

..
..
..
..

..
..

955.

.

955..

..
958..
959..
957

960.

.

..
962..
963..
961

9&..
965

..

46,993

u,106
@3,253
195,017
685,889
152,405

35,364

12-26
13.78

212,699
104,754

4l9,5gg

222,O37

1939..
1940..

10.11

9.14
8.06
8.16

568,955'3

813,333
407,889
658,557
563,990

1938 . .

12.14
10.07
13.46
10.23
11.90
12.37
10.78

l8

176,7gO

6-71

9.38
8.96
12-22

12.59
15'19
1s.98
18'01
23.20
26.28
41.68
58.59

2n,624

46,467
720,235
666,850

7&,669

2,385,264

62.N

120,424
514,266
864,099

306,017
1,013,192

50.82

n,435

1,665,42
89,403
466,062

38.55
37.70

345,569

253,219

l,og5,72l

1,867,061

608,329

l,w2,l4

103,055

178,418
3,553

2,019
663,242
963,379
9,868
1,993

l,0l1,967
1,573,953
16,616
3,359

39.0
36.81

34.08
35.91
34.62
35.20
30.52
32.68
33.68
35.48

tPartly estimated.
Sources: Annual Report of the Department of Agriculture and Trade Reports.
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APPENDIX K

II{AIZE I\,IARTETING BOARI)
scrrEDUr,E oF ovERsEAs CIrPoRTs-1%2143 TO r964l6s

YBm

Qulrrrrv

ExponrsD

AvsRAcE Cosrs F.O.B.

AvrnloB
hucs

Administra-

tion

F.O.B.

Expenses

..
rwlM ..
t94l4s ..
t94s/M ..
196fft ..
t94itl48 ..
1948.149 ..
t949150 ..
l95oi51 ..
t95lls2 ..
t952ls3 ..
te53ls4 ..
t954lss ..
1955/56 ..
t956ls7 ..
1957/58 ..
1958/59 ..
l9s9/60 ..
t9fil6t ..
t96U62 ..
1962163 ..
196316/. ..
,9fil6s ..

Bags

t942143

37439,D

6,052
2s6818

v
17.57

t7.N

t!
r-21
1.26
2.38

340.,223

31.27
35.29

11,al2

30.36

3.87

34/.,912
813,138
v+2,343

41,61

2.fi

61.90

4.50

48.20

140,168

257,242
787,253

921,7A
100,450
100,843

1,096,137

3'00

Slr.
.89
.78
.90
.55
.65

:-

t

.77
.25
1.16
1.55
1.08
1.58

2.45

5.04

1.30
1.00
.82

ll{).09
36.98

5.01
4.63

1.96

2.7t

2.39

37.57

5.44

2.6

32.79

5.95

2-21

38.(B

6'03

2.Vl

35.69

6-23
5.39

2.27

5.29
4.86
4.34
3.69
4.24

2.83

3.91

5.27
5.18

3.15
4.37

3.9r

3t.n

957,786

3A.72

s74;t44

32.08

3.71

4.04

ro

AwnloB

F.O.R.
Cost

of

Pnrcn
I

Gunny I

rotat

F.O.R.
Plopucnns

SurroN

Pnrcr
F.O.R.
PRopucsRs

SmrroN

v

v

1.60
1.60
1.60

4.4;t

2.n

6.04
7.50

n.79

2.75

8.35

Dq

22.01

22.75

3.20
5.00

33.20

28.00

*10

8.41
12.95
13.57

48.95

2.20

11.88

sh.
10.80
11.,CI

3.89

2.m

14.51

2.50
2.50
2.30
2.30
3'00

15.26
15.00
14.26

2,65
2.65

13.10
13.89
25.23

13.m
13.00
16:75

35:30

34.63

oTt

28.21
22.47

,m.35
40.35

22.31

o.48
o.48

15.M

17.79
23.83
20.65

r5.13

t6.14

38.50

14.98
16.24

15.74

38.15
35.15

,t.to

39.30

37.m

\o

{

ATEENDTX L

ANNUAL PURCIIASES OT MAIZE BY TIIE BOABI)
Inbqgs of 2Wlb.

I-oar.

Enrewcrer

Inpert

Chop

Tour,

rnorr

YbaR

P{rBcEAsEs

S/hitc

Yollovy

tgfil6L

1J48,446

38,386

1,596,932

t96l162

x,576,873

65,896

t,il2J59

1962/63

2,147,W

te63164

.1"M,456

26,il6

l,g|'a;g6o

L9ill6s

1,X5or159

30,193

u7a,?52

t%s166

(1,139,/t0l)

(i4,834)

(1,154135)

85,065

2232,914

Soutre: l[itristry of Econo'mic P[rmi'!g anal DeveloptIFot from Mairp Martedog Board Recondg.

.J

w89,tlz
2,3fi,W

1S&r49

T'"

w\e74
t,ut\gfi

t49,576

0,000,069)

tr,575,235
.

(2,154,n4)

\o
m

l -ti,

APPENDIX

M

A}INUAL DISPOSAISI OF MAIZB BY THE MAIZE MARXETING BOARD
Baes of200 lb.

Locm Slrrs

Erconrs
Total

m

IossEs

($roucr

Uganda

Tmer

SunnxAGE,

rrc.)

tgfil6t

2,Ol9,lO2

149,W

2,169,N6

2,811

6,M

zJn,923

196U62

1,396,315

33,9M

1,430,259

112,462

18,000

1,560,721

DArc3

939,128

168,2&

1,1w,392

986559

23,99

2,t92955

t963164

1,L46,829

56,474

608,457

29,613

1,941,373

tg&l6s

1,623,129

183,ggg

10,0(D

2,752

1,943,479

(6,202)

G,992,631\

1965166 (Forecast)

(974,598)

(1,011,831)

75,W

1,203,303

1,8w,v26

23,592

(1,986,429)

Source: Ministry of Economic planning and Developmc,nt from Maize Marketing Board Records.
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INDEX
Paragraphs

Agency for International

Development ..

179,
209

l8l,

188

Agricultural Attach6, U.S. Embassy, Nairobi
Agricultural Production Settlement Board,
32
American
.
115, ll7, 142, 203, 2@, 229, 233-234, 239, 530
Andere, E. A.
155,181,18G189,203-2W,212,216,223-2U

Maize
.

Chairman

.

22G227, 230, 232-235, 237 -2N, 243-244, 251,
396, 414, 451, 461, 463, 466,468, 498.

Atta, Ltd.

352,418

Baringo

440

Blundell, Sir Michael
Bowring Committee
Brough, A. T.

8

ts2-154.

23,40,83,
414

2M
233,241,249
484
430
427
427
418
195, 198

Chairman, Rift Valley Agricultural Board
Chairman, Western Provincial Advisory Council
Chandaria, M. P.
Chase Manhattan Bank

Cheluget, I.

466,468

Chief Accountant, Maize Marketing Board
Chokwe, Sen. T. M. ..
Commonwealth Development Corporation
Cooper, J.
Co-operative Societies

233 -23 4, 237, 24O, ?r'.3, 25

353

187, 193, 2W, 215-216, 219, 220, 407

94, l?n

352,418
306-309, 312-313,315,322,474
432

Development Committee
Development Finance Company of Kenya
Development Plan (1966-70)
Devshi, S. V., & Co.

..

I

il

Coronation Mills
Cotts, see Mitchel Cotts & Co.
Couldrey, J. A.
Department of Settlement

Differential

381

4t4

Bungoma
Bungoma, D. C.
Butter, J. H.
Cabinet, Kenya Government
Castelino, D. M.
Central Agricultural Board .

33

353, 355

6t
259

..

79,93,456,46M61,4il,474,516

Diflerential Prices for Improved Varieties . .
Doerr, Ifoward, Chief of Programme Execution Foreign
Agricultural Services, U.S.A.

101-102
189, 200

Dreyfus, Messrs., & Co., Ltd.
187, 192, 200-203, 2O9, 232
Dubois Oil Mills
352, 418, 526, 529, 53O
Dwa Plantations, Messrs.
s2u52l
East African Agricultural and Forestry Research Orgafiza-

tion

r46

I

201
INorx-4Contd,l
Paragrophs

East African Meteorological Department ..
East African Royal Commission (1953-55)
East African Statistical Department . .
Bcharia, i'. M., Charge d'Aflaires, Kenya Embassy, U.S.A.

4t
37
37
I 85, 189, 190,

lg4,2m,

2M-205,228-229
Economic Commission (1919)
Economic Priority Committee
Economic Survey Mission, International Bank , ..
Emma Stores, see also IJhuru Millers, Ngei, Mrs. Emma

46
162

Exchequer and Audit Act

501

Export

108-110, 171
298

39

465469,471, 473474,
496

C-ess

Famine Relief
Federation of Kenya Employers
Foreign Agricultural Services, U.S.A. see also Do€rr,

Howard
Fox, C. 8., Co.

4U
?fi,2@,212,216
lg2, lg7, 20[,

185-1 86, 189-190,

207 -21o,212,215,222,232

General Manager, Maize Marketing Board, see Andere, E. A.
General Manager, West Kenya Marketing Board, sec Oyende, J. P.

J.

Gichuru, Hon.

..192-193,197,199-2m,202-205,215-216

Guaranteed Minimum Return

Haller, A.

A.

106

192-19 3, 209, 21 5 -21 6, 226

.

Harvey, Dr.

33

Holdings, Ltd.
Hurricane "Betsy"

2,48

Hybrid Maize

353-354
18, 53-54, 7U71,97,101-102, 107

Seed

lbbotson Report
Import Parity Price
Index of Consumer Prices
Institute of Development Studies, University College
Inter-Ministerial Committee

Japan

I

I
i'.

r

76
82
233, 235, 238139, 249, 251

152-ts7

.

Jenkinson, J. A. R., see also ParjenJAfrica), Ltd.
Kakamega

i

35,47
78-80,84

.

479,482485
336,425,429

'Kaliku, Jackson
Kamukunji Market
Kangundo

474

Kapsabet

202

Karani, H.

176-177

48H94
467

Kasyoki,William

479,483486,495

Kenya African Aericultural Sarnple C,ensus (1960-6f)
Kenya Agricultural Produce Marketing Board

48

Kenya Embassy, Washington, U.S.A. __ ..___ll?2_l !1,^ 1!f,.

223,258,262, 479490

t!Ll{,.

192.-193, 195,

2c(J-2O1, 2W -209, 210, 212, 214, 216,

2lg, 232

202

INonxlContd.)
Paragraphs

Kenya Farmers' Association (Co-op.), Ltd.
Kenya National Chamber of Commerce . .
Kenya National Farmers' Union

258, 263-264,269-270
271

269,275,431

Kenya National Mills, Ltd. ..
Kenya National Trading Corporation, Ltd.
Khasakhala, Mrs. Clera
Khasakhala, Hon. E.
King, P. G., see Chief Accountant, Maize Marketing Board.

Kisumu
Kitusa, A. K.
Koinange, Hon. M.

352-355
271

483,484486
482,487

335,413,429
470--4.71

497-500

Likimani, Dr. J. C.

65,67,362
72-75
Livestock Industry
Lutta, B. W., see Permanent Secretary Ministry of Co-operatives
and Marketing.
46
MacDonald, A. C.
271
Macharia, F. N.
Machinery Services, Ltd.

445,447

Mahinu, E.
29-301, 303-305, 308-309
Maida (Holdings), Ltd.
353-354
Maida, Ltd.
352-356
Maize Controller
153
Maize Control, Establishment of
t2
25, l7g, 256-257, 266, 279, 3gl, 395, 450, 474
Maize Marketing Act
Maize Marketing Board
. . 23-31, 5 l, 7 2-:7 5, g2-95, gl-94, 109-1 I 3, ll 6, 120_121,
lvl, 134, l40, 142, 162-166, 175, 177, l7g_194,
202-206, 210, 212, 21 4, 222-223, 225-226, 229, 231,
238, 241, 243, 247 , 250-251, 25G259, 261-265, 269,
270-272, 277 , 284, 297 , 290, 294, 296-301, 303-305,
3O8, 312, 337, 3 52, 37 6, 37 g, 3gl-392, 395-4fl, 4A7,
4lo, 412413, 418, 437, 4n, 450, 4@, 472473, 4gO,

487,489, 515,519,523

Malu, Hon. W. K.
Masila, K.
Mathews Report

465

40t, 461462,

Mathews, V. G.

Mbondo, R. S. K.
Mboya, Hon. T. J.

474,476
83,287
95-96,390

McArthur, J. V.
McBride
McGovern, H.

McGillivray Inqurry

47 4, 47 6, 47 g

16, 18-19
276

518

..

4p.3,517
276

McKenzie, Hon. B.
198,203
Meteorological Department, E.A. . .
!46
Ministry of Agriculture
119, 153, 179, 181, 183-184, 192,210,218,224-233,
239, Ug, 296, 2gg, 294, 37 6, 406
Ministry of Commerce and Industry
288

2A3
Irvmiax-(Contd.)
Ministry of Co-operatives and Marketing

..

Paragraphs

228, 232,

Ministry of External Affairs

l9Gl97, 218, TL4, 226,
234, ?t41, 24, 247, 249-250, 252

184, 188, 193,
I

87, I 95-196, 207, 212, 2lg-:221,

228-230,232,

Ministry of Finance
Ministry of Health
Ministry of Lands and Settlement
Mitchell cotts & co. (E.A.), Ltd.

Ul,294

181, 183, 192, 197, 210, 286, 299, 294
67

:. .. :. ,rr, ,rr-11i,

tss-zos,2o.^-21o,

212,215, 222,232

482,483494,496

Mohamed, Abubukar
Mombasa

ll7,

Morth, Dr. H.
Muir, R.
Munuve, G. M.

125-126, l40., 162, 2l 4, 227, 231, 234, 4lg, 477
146-148
189

410

Munshi, A. R.
Mutiso, D. L. .
Mwania, Musau

418
491
489-4,90
480, 482-493, 496

Mwanyumba, Hon. D.
Mzee, Mwakio

Nairobi
Nairobi Flour Mills
Nakuru

483486
127, 130, 135-136, 139-140., 162,

lgl

352

.

Salaam

414

National Agricultural Products Board, Dar es
181
Ngal'a, Hon. R.
190, 208, 418, 526,530, 533, 535, 539
Ngei, Hon. P.
179,18I, 184, rrf,q14\N7,MW|,M4452,454456,

J.

..
4MA,

4ffi , 47 4, 47 7 480,

Ngei, Mrs. E.
Nyachae, S.

Nimji, Z.

4843, 487, 49149 4, 4n -frl, 530, 539
444,,A51452, 454, 457, 465, 496, 47O, 495
317-320.
418
431

Nyeri

Nutritive Values
Omar, Hon. S.

6+6

Osanyq N.
Otiende, Hon. J. D.

m7

Oyende, J. P. ..
Patel, D. M.
Parjen (Africa), Ltd.

501, 5(X,5(D

526-529,534,536
311-315,

4ll,5N

258

.

Partners"

:

.

479480,486

:: :.
M5
Permanent Secretary, Ministry of Agriculture
233,236-237,285
Permanent S'ecretary, Ministry of Co-operatives and
Marketing ..
185-186, 190,202-2M,210,234-236,246,251,&7, 5Ol
Permanent Secretary, Ministry of External Affairs .. 185,210,219,211,226,228
'Paul Ngei &

Permanent Secretary, Ministry of Finance

192

Pim Report (1936)

10

Police

435,437,461

Price Control Department
Price Stabilization Fund

130

.
"Poljxeneo;

Zl3
382

204
INotx-(Contd.)
Provincial Administration ..
Provincial Agricultural Officer,
Procurement Authorization

D. ..

..

Paragraphs
298, 409, 412, 436438

Nyanza

428

l9A,2W-2O1,207-208,210-2ll

Puri & Sons, M.
Purchase Authorization

258,418, 517-519

Ravenscroft
Relative Prices

193, 2O4,2O7,216
98-100

Riziki, Ltd.

354
446

194

526,532
Rabai Co-operative Society . .
Ramtu, T. J., see Permanent Secretary, Ministry of External Affairs.

Rumbold, J.

S.

Sessional Paper No.
Shah, K. P.

I

(1963)

39
82

Shretta, Y. A.
Standard Bank
Standing Cabinet Committee on Food
Strategic Reserve
Sultan Hamud

475,481
195, 198
288

152-154, t6t-162
136
134, 135, 139, M4, 451, 474

Tala Market
Tanganyika

lgl,445

Tanzania

140, 183

Thendu, A. J. . .
Thomson's Falls

Tororo

401,461462,498
415

..

176
93

Pool
Trans Nzoia
Transport

Troup Report (1952)

Uganda
Millers

Uhuru

.

146

.
.

.

..

$1,403,416,

Unga, Ltd.
Unga Millers, Ltd.
University College, Institute of Development
United States Ambassador, Nairobi
United States of America

M,

34,36
140,176-177,179,181,183

450,455457,4@,462464
321,352-353,356, 4lg

Studies

352-354

4l
191,20n,229

ll7, l4o, 181, 185-187,

203-2M,210,

225-226, 232, 234, 243, 251, 254, 377
185-186, 189, 192, 213
United States Department of Agriculture . .
United States Embassy, Nairobi see United States Ambassador.
181, 185, 2O5, 222, 228, 24O, 247, 294
United States Government . .
l8l, lg2, 194-195, 201, 232, 247, 390
United States Government P.L.480
232
United States Judiciary
Universal Shipping Co. Inc., Washington ..194,241-203,2W,21O,213-214,230,234
192-193, 196-197, 200, 219, 221, U.l
Washington
30,276-277
WheatBoard..
. . 258,262,277,413,428, 501
West Kenya Marketing Board

World

Bank

World Bank Mission

YellowMaize.

275

..

86, 370

65-67,222
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