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FOREWORD

The election cycle in Kenya is high 
pressure, competitive and often 
emotive. Up until the promulgation of 

the Constitution of Kenya, 2010, the electoral 
process was often marred with violence and 
allegations of impropriety on the part of various 
actors. The time taken for the resolution of 
electoral disputes was seen as a contributor 
to the violence, with many asserting that the 
creation of timely and effective processes for the 
resolution of electoral disputes would entrench 
the rule of law and avoid a situation such as 
the violence that occurred after the General 
Election of 2007. 

The Judiciary embarked on the reform process 
in line with the Constitution of Kenya, 2010, 
as well as the Judiciary Transformation 
Framework. In May 2012, the Hon. Dr. Justice 
Willy Mutunga, the retired Chief Justice, 
established the Judiciary Working Committee 
on Election Preparations (JWCEP) as an ad hoc 
committee to aid in preparation for the Judiciary 
to hear and determine disputes related to and 
arising from the 2013 elections. The committee 
successfully carried out its mandate and played 
a central role in the successful determination 
of election petitions as well as restoration of 
public trust in the Judiciary. 

The Judiciary Committee on Elections (JCE) 
was thereafter, in August 2015, launched as a 
standing committee of the Judiciary with the 
mandate of providing continuous assistance 
for the preparations for the resolution of 
electoral disputes. This report details the work 
undertaken by JCE in 2017. The JCE built 
on the gains of the JWCEP as well as other 
preparatory work undertaken in the period 
since its formation. This report relates to the 
activities undertaken by JCE in 2017. It has 
been a busy year. Various amendments to the 
legislative framework on EDR were made, and 
in the run up to the General Election held on 
August 8, 2017, several cases seeking to clarify 

the law on electoral processes were filed and 
determined. Out of that General Election, 
388 election petitions were filed in the High 
Court and Magistrate’s Courts across the 
country, and three election petitions filed at 
the Supreme Court. The JCE was responsible 
for ensuring that the courts were well prepared 
to handle the task of hearing and determining 
the petitions, as well as any appeals that arose.  

In 2017, the Chief Justice launched the 
Sustaining Judiciary Transformation 
framework so as to guide the Judiciary towards 
service delivery to all Kenyans. Operating 
under the broad rubric of SJT, to this end, JCE 
engaged stakeholders to ensure that under 
EDR, the pillars of the SJT would be achieved. 

In the period under review, JCE has been 
supported immensely by various stakeholders. 
This report details the activities undertaken 
with various stakeholders in the EDR process 
and shows the progress that the Judiciary 
has made in its efforts to ensure that the 
constitutional imperative of timely and efficient 
resolution of electoral disputes has been met.

Mr. Justice A. Mbogholi Msagha
Chairperson, Judiciary Committee 
on Elections
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1.1 Mandate of the JCE and 
Operational Context in 2017

The Judiciary Committee on Elections (JCE) 
was launched in August 2015 by the retired 
Hon. Chief Justice Dr. Willy Mutunga. It is 
a standing committee and a successor of the 
Judiciary Working Committee on Election 
Preparations (JWCEP), which had been formed 
as an ad hoc committee to help prepare the 
wider Judiciary deal with election disputes in 
the run up to and following the 2013 General 
Election.  At the time, JWCEP was also geared 
towards restoring faith of citizens in the ability 
of the Judiciary to act as a neutral arbiter in 
election disputes, following the promulgation of 
the 2010 Constitution. Its work resulted in the 
disposal of 188 election petitions arising from 
the 2013 elections within the constitutionally 
stipulated timelines of six months. Recognising 

the need to build on the lessons learnt by the 
JWCEP as well as the recurring cyclic nature of 
elections, the retired Chief Justice resolved to 
establish a permanent committee to provide a 
sustainable mechanism to assist the Judiciary 
to continuously prepare for and discharge its 
mandate on EDR. Thus, JCE was born. 

The JCE membership is drawn from all levels 
of the Judiciary; that is, the Supreme Court, 
Court of Appeal, High Court and Magistrates’ 
Court. It reports to the Chief Justice and is 
headed by the Hon. Mr. Justice Mbogholi 
Msagha, deputized by the Hon. Mr. Justice 
David Majanja. The JCE also has a Secretary 
who also heads the Secretariat. The Secretariat 
comprises of technical and support staff, 
some seconded from the Judiciary and others 
embedded by development partners. At the 
end of 2017, the Secretariat comprised of the 

CHAPTER ONE

INTRODUCTION AND BACKGROUND

JCE Working meeting
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Secretary, a Deputy Secretary, a senior legal 
researcher, 8 legal researchers, a court clerk 
and an administrator, who all reported to the 
Secretary.  The Secretariat is responsible for 
day-to-day activities of JCE which include: 
monitoring and evaluating the progress of 
election petitions, conducting research on 
various EDR issues, drafting of JCE’s concept 
papers, reports and presentations, and 
logistical arrangements for the JCE’s trainings 
and meetings as well as obtaining updates on 
election courts on the ongoing election petitions. 
The JCE also has two advisors, one on legal 
issues and another on communications.

In its operations, JCE engages with several 
stakeholders, both within and outside the 
Judiciary, such as the office of the Chief Justice 
and other Directorates within the Judiciary on 
EDR matters and acts as a liaison between the 
Judiciary and various stakeholders on electoral 
related matters.

The Mandate of the JCE 

a) To advise the Judiciary on the 
administrative arrangements and 
measures for the efficient disposal of 
election-related disputes.

b) To develop and implement, in conjunction 
with the Judiciary Training Institute, a 
training programme for the efficient and 
effective management of election disputes 
for Judges, Judicial Officers and Judiciary 
Staff.

c) To develop and design a system 
for monitoring and evaluating the 
management and administration of 
election-related disputes in court.

d) To liaise and co-operate with other 
stakeholders to ensure efficient, effective 
and timely resolution of election related 
disputes and offences.

e) To advise the Judiciary on the 
information that needs to be developed 
and disseminated to the public through 
the avenues open to it to pursue electoral 
disputes and the approaches that will be 
employed.

1.2 Preparatory Activities in 2016
By the end of 2016, JCE had developed a work 
plan in which various activities were to be 
undertaken in preparation for the electoral 
dispute resolution cycle to be undertaken in 

JCE Working meeting
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2017. The activities included:

a) Launch of the 2016-2019 strategic plan 
which guided JCE in its operations and in 
the implementation of its mandate;

b) The finalization and adoption of a Training 
Needs Assessment Report and Training 
Curriculum which was to guide the 
training of Judges, Judicial Officers and 
Staff who would handle election petitions 
and appeals in 2017;

c) Securing funding from the Judiciary 
and other development partners to aid 
in activities, technical assistance and 
purchase of vital equipment;

d) Appointment of a technical committee on 
the EDR Bench Book; and 

e) Engagement between the Judiciary and 
other stakeholders in the electoral process 
on proposed reform to electoral statutes.

The activities undertaken in 2016 form part of 
the preparations for the 2017 General Election 
and were detailed in the Annual Report of JCE 
for 2016.

1.3  The Highlights of Activities 
Undertaken in 2017

Whereas in 2013 there were 188 election 
petitions at all courts, in 2017, as anticipated, 
there was a sharp increase in the number 
of election petitions filed, with the number 
of election petitions being filed at all courts 
standing at 391. The increase in the number 
of petitions was attributed to an increasingly 
enlightened electorate, the amendments to the 
electoral laws and regulations as well as the 
realisation that some of the issues raised in the 
last cycle of EDR would require clarification by 
the courts. 

In preparation to deal with an increased 
number of petitions, JCE undertook various 
activities in 2017. They included:

•	 Contributing to the amendment of the 
existing legislation with respect to EDR;

•	 Overseeing the amendments of Election 
Petition Rules and development of new 
Election Petition Rules for the Court of 
Appeal; 

•	 Spearheading training of Judges, Judicial 
Officers and Judicial Staff to equip them 
with skills to handle election petitions and 
election offences as well as other electoral 
related matters;

•	 Monitoring the progress of the pre-
election disputes at all court levels, as 
well as appeals from the Political Parties 
Disputes Tribunal (PPDT) and the 
Independent Electoral and Boundaries 
Commission (IEBC) Tribunal;

•	 Monitoring the progress of election 
petitions and appeals being heard by 
various courts across the country;

•	 Engaging various stakeholders in the 
electoral process such as the Law Society 
of Kenya (LSK), IEBC, PPDT, Registrar of 
Political Parties (RPP) and the National 
Police Service, with a view to engaging on 
the law;

•	 Making administrative arrangements 
for election petitions with external and 
internal stakeholders; and

•	 Engaging the Judiciary and external 
stakeholders so as to mobilise resources to 
be used to facilitate the hearing of election 
petitions.

The report details the activities undertaken by 
JCE in the year under review.
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In line with its mandate to develop and 
implement a training programme for the 
efficient and effective management of electoral 
dispute for Judges, Judicial Officers and 
Judiciary Staff, JCE, in conjunction with 
JTI, began the process of building capacity 
of the Judiciary by training personnel that 
would be directly involved in the hearing and 
determination of election petitions. Using the 
curriculum developed in June 2016, the process 
of training began in January 2017 and went 
on, at various intervals, until September 2017. 
At the end of the process, it was agreed by all 
stakeholders that the training was useful, 
and increased the intellectual rigour of the 
determinations emanating from the election 
courts.1 
1  ‘KANYINGA: Presidential Petition Exposed Counsel as 

Largely’ (Daily Nation) <https://www.nation.co.ke/oped/
opinion/petition-exposed-counsel-as-poorly-prepared-for-
task-/440808-4088654-vldwkq/index.html> accessed 28 
March 2018.

2.1  Training of Trainers on EDR
As a starting point, it was agreed that the most 
efficient way to begin the training process was 
to identify a pool of Judges, Judicial Officers and 
Judiciary Staff who would be trained, and that 
this select group would then become trainers 
for the wider Judiciary. A group of forty-seven 
(47) trainers drawn from all the levels of the 
Judiciary, was identified, and guided by the 
EDR training curriculum, a three-day training 
for the group of trainers was conducted between 
9th and 11th January 2017.  Unlike 2013, in 
2017, the majority of the trainers were Judges 
and Judicial Officers, ensuring that knowledge 
built from the 2013 election cycle was put 
into use and as a way of sustainability of the 
training programme.

CHAPTER TWO 

CAPACITY BUILDING

Training of pool of EDR Trainers
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The training had various objectives including:

•	 To refresh the knowledge of the 
participants on the rules and procedures 
for determination of election petitions; 

•	 To discuss key emerging jurisprudence on 
EDR from the 2013 elections;

•	 To discuss the proposed amendments 
to the election laws and the rules and 
regulation thereunder in preparation for 
the petitions arising out of the General 
Election of 2017;

•	 To discuss any administrative issues that 
may need to be handled in preparation for 
the 2017 EDR process; and

•	 To obtain the skills necessary to 
successfully train other Judges, Judicial 
Officers and Staff on EDR. 

By the end of the training, the participants 
had been equipped with the skills necessary to 
train other personnel on EDR. The participants 
also agreed on a model training schedule and 

programme which would be used to guide 
cascade EDR trainings. The programme was 
arranged so as to ensure minimal disruption of 
courts. 

2.2  EDR Training for the Supreme 
Court 

Bearing in mind that the proposed amendment 
to increase the timelines for determination of 
the presidential election petition from 14 to 30 
days had not been passed by Parliament, JCE 
was keen to equip the Judges of the Supreme 
Court with skills that would enable them fulfill 
the mandate required of them under Article 
140(2) of the Constitution. The training for 
the Supreme Court Judges, registrars and law 
clerks was organized by JCE in conjunction 
with the JTI and was held between 17th and 23rd 
April, 2017. 

By the end of the training, the participants had 
gained insights on the amendments made to 
the electoral laws in 2017, and also reflected on 

EDR Training for Supreme Court Judges
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the experience from the handling of the 2013 
election petition and the lessons arising from it. 
Experts in the EDR field from India, Senegal, 
Ghana and Uganda also made presentations on 
comparative perspectives and experiences from 
their respective countries. 

The training provided an opportunity for the 
participants to reflect on previous decisions of 
the Supreme Court. Feedback received from the 
participants indicated that they appreciated 
the topics presented during the training.  

2.3  EDR Training for Court of 
Appeal Judges

The training was organised by JCE working 
with JTI and took place between 15th and 19th 
March, 2017. The objectives were to:

•	 Refresh the knowledge of the participants 
on the rules and procedures for 
determining election petitions; 

•	 Discuss key emerging jurisprudence on 
EDR from the 2013 elections; 

•	 Discuss the key changes to the legislative 
framework in preparation for the elections 
to be held in August 2017; 

•	 Gain insight on administrative issues 
related to the EDR process. 

The training provided an opportunity for the 
participants to critically reflect on the role 
of the Court of Appeal in the process of EDR 
and to candidly discuss the jurisprudence that 
arose from the courts after the 2013 General 
Election. The participants were therefore 
better equipped to handle any election petition 
appeals arising from the High Court in the 
2017 EDR cycle.

2.4  EDR Training for the Judges of 
the High Court

The JCE, in conjunction with JTI, organized 
training for the Judges of the High Court, 
conducted in January 2017 in two phases 
to minimize disruption of court cases. The 
objectives of the training were:

Training of High Court Judges
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•	 Refreshing the participants’ knowledge 
on rules and procedures for determining 
election petitions;

•	 Discussions on emerging jurisprudence on 
EDR from the 2013 election petitions;

•	 Discussions on changes to the legislative 
framework on elections and the impact 
that this would have on the next cycle of 
EDR;

•	 Refreshing the knowledge on the rules and 
procedures for determination of election 
petitions; and

•	 To gain insights on administrative issues 
related to the EDR process as well as 
make recommendations for the upcoming 
cycle of EDR. 

The training served as a starting point of 
building the capacity of the High Court to hear 
and determine election petitions, and more 
importantly, primed Judges to hear appeals 
from the PPDT and the IEBC Tribunals. In their 
feedback, the participants indicated to both 
JCE and JTI that the training was useful and 
timely. The participants who had not previously 
handled electoral disputes noted that the forum 
gave their colleagues an opportunity to share 
their experiences and practical advice and 
requested that future trainings be allocated 
more time to address the issues surrounding 
the given topics exhaustively.

2.5  EDR Training for Magistrates
Due to the high number of magistrates, their 
training was clustered according to the regions 
within which they work. The trainings were 
also undertaken concurrently in each region 
to reduce the time when magistrates would 
be away from their stations. The training 
programmes were undertaken between 
February and March 2017 as follows:

Mombasa Group 1: 8th – 11th March
Kisumu Group 1: 8th – 11th March 

Group 2: 22nd – 25th March
Nyeri Group 1: 22nd – 25th March 

Group 2: 8th – 11th March
Nairobi Group 1: 8th – 11th March

Group 2: 22nd – 25th March 
Group 3: 8th – 11th March

The objectives of the training workshops were 
to: 

•	 Refresh the participants’ knowledge on 
the rules and procedures for determining 
election petitions;

•	 Discuss key emerging jurisprudence out of 
the 2013 elections;

•	 Discuss the amendments to the election 
laws and regulations; and 

•	 Prepare participants for the task of hearing 
and determining election petitions. 

By the conclusion of the training, the participants 
had been afforded an opportunity to learn and 
exchange ideas on various topics relevant to 
the 2017 cycle of EDR. The topics discussed 
during the training were similar to those of the 
High Court Judges EDR programme, and the 
participants were also briefed on the security 
and administrative arrangements made for 
hearing of election petitions. 

2.6 Training of the Magistrates 
Gazetted to Hear Cases Brought 
under the Elections Offences Act

The Elections Offences Act was passed in 
2016. It sets out various election offences as 
well as the sentence to be meted out to persons 
convicted thereunder. In exercise of his powers 
under Section 23 of the Act by way of Gazette 
Notice No. 2369 dated 17th March, 2017 and 
published in Vol. CXIX—No. 32, the Chief 
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Court of Appeal Judges training in Mombasa

Justice appointed magistrates to hear and 
determine cases on election offences. To prepare 
the magistrates for the work ahead, JCE and 
JTI held a day training workshop for them on 
31st March, 2017. While all the magistrates 
at the workshop had already undergone the 
EDR training, it was important for them to be 
sensitized on the exact roles they would play in 
trying election offences. 

The training emphasised that election offences 
are sui generis and while they may occur within 
the context of a specific window relative to an 
election, they could still be committed even 
before the beginning of the electoral cycle. The 
participants were urged to consider the penalties 
that had been prescribed. Their attention was 
drawn to the fact that the prescribed penalties 
were not exhaustive and therefore there 
could be additional penalties such as an order 
declaring an offender as ineligible to vie in an 
election in the next 5 years. 

During the training, the participants were 
addressed by the retired Hon. Attorney 

General, Dr. Githu Muigai on election offences 
and the use of public resources. The AG 
informed the participants that as part of its 
mandate of policy oversight over the electoral 
process, a working group within his office 
had been established. The working group 
comprises of members of the office of the AG, 
IEBC, EACC and RPP. Its goal is to ensure 
that only qualified candidates are cleared to vie 
for elective posts and to create awareness on 
the leadership and integrity requirements for 
candidates seeking elective positions while re-
emphasizing the roles and responsibilities of all 
actors in ensuring compliance with leadership 
and integrity provisions under the Constitution 
of Kenya, 2010, the Elections Act, 2011, the 
Leadership and Integrity Act, 2012 and the 
Political Parties Act, 2011. The AG reiterated 
that the law makes it an offence to interfere 
with the right to exercise political rights or to 
free and fair elections. After outlining various 
election offences which could be committed, the 
AG urged the participants to always remember 
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the principles of judicial authority contained 
in Article 159 of the Constitution of Kenya as 
they embarked on their duty of adjudication of 
electoral offences. 

The participants also had an opportunity to 
hear perspectives from the bar in a presentation 
by Mr. Isaack Okero, then the President of 
the LSK, who noted that election offences had 
become an increasingly common element in the 
electoral cycle and asked the Judicial Officers 
to ensure that their rulings and judgments 
underscored the constitutional imperatives of 
protection of the vote, freedom of the media and 
integrity of the electoral process. 

The Office of the Director of Public Prosecutions 
was represented at the training by Mrs. Dorcas 
Oduor, Deputy Director of Public Prosecutions. 
She informed the participants that the ODPP 
was ready to prosecute any electoral offences 
that may be committed, and had designated a 
team of prosecutors who would undertake this 
role. In addition, the ODPP, in conjunction with 
the National Police Service, IEBC and NCIC 
had embarked on training of prosecutors.

The National Cohesion and Integration 
Commission (NCIC) was also represented at 
the training.  In its presentation, it noted that 
the courts hearing election offences would play 
a critical role in the fight against hate speech, 
which would consequently promote free and 
fair elections. The NCIC asked the participants 
not to be lenient with offenders and encouraged 
them to give those found guilty stricter penalties 
to act as a deterrent. In the view of the NCIC, 
the courts should prioritise the hearing and 
determination of election offences that were 
based on ethnic slurs and further asked the 
Judiciary to avoid a situation where accused 
persons were allowed to abuse the court process 
by filing applications and obtaining ex parte 
orders staying their prosecution while they had 
no interest in proceeding with the same.

The participants also heard from the IEBC who 
appreciated the Judicial Officers’ role as key 
players in election petitions. The IEBC outlined 
the various steps they had taken in preparation 
for the 2017 General Election and emphasized 
that Judicial Officers ought to take into 
consideration the admissibility of technology 

EDR training for Judicial Officers in Nyeri
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bearing in mind the technological aspects of 
the General Election. The former Director of 
Criminal Investigations, Mr. Ndegwa Muhoro 
speaking on behalf of the Inspector General, 
urged for greater collaboration between the 
ODPP, NCIC and the Police Service to ensure 
that all prosecutions would be grounded on 
proper investigations. 

By the end of the workshop, participants 
had discussed various issues relevant to the 
determination of electoral offences. These 
included the burden and standard of proof in 
electoral matters, prosecution of technology 
related offences, the practical aspects in the 
investigation and prosecution of election 
offences, reflections on the weaknesses in the 
chain of prosecution, the need to take personal 
responsibility for security and safeguarding of 
judgments.

2.7  EDR Training for Researchers 
and Law Clerks

The Judicial Service Commission (JSC) 
recruited legal researchers who joined the 
Judiciary in May, 2017. Subsequently, the JTI 
organized induction training for them in June, 
2017, and invited the JCE to train them on 
various facets of EDR. From their feedback, 
the training given on EDR was well received, 
and participants requested further training on 
EDR, noting that one day was not adequate to 
comprehensively address all the EDR training 
needs.

2.8 Development of the EDR Bench 
Book

As part of its mandate to build the capacity 
of Judges, Judicial Officers and Judicial Staff 
in EDR, JCE had, in 2016, identified the 
importance of having a Bench Book on EDR to 

EDR Training for Judicial Officers in Mombasa Region
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guide Judges and Judicial Officers on existing 
jurisprudence in electoral matters. The Bench 
Book provides a quick reference for users 
on all legal, procedural and administrative 
issues that arise in election petitions and 
complements other sources of electoral law. 
Upon recommendation by JCE, the Chief 
Justice appointed the Technical Committee on 
the Development of the EDR Bench Book on 18th 
November, 2016, with the primary mandate of 
spearheading the process. The membership of 
the Committee was drawn from the Judiciary 
as well as various stakeholders. It comprised 
of the Hon. Lady Justice Stella Mutuku, Hon. 
Mr. Justice David Majanja, Hon. Mr. Justice 
Kathurima M’Inoti, Dr. Steve Ouma, Dr. Linda 
Musumba, Mr. Moses Owuor, Mr. Wanyoike 
Waikwa, Ms. Nancy Nyamwamu, Dr. Collins 
Odote, Mr. Felix Kyalo, Hon Lilian Arika, Mr. 
Muthomi Thiankolu and Lady Justice (Rtd) 
Violet Mavisi. The term of the Committee 
began on 18th November, 2016, and terminated 
on 31st July, 2017.

In 2017, the Committee held eight meetings 
and one working retreat. The retreat served 
as part of public participation on the Bench 
Book. The participants at the retreat included 
Judges of the Court of Appeal and High Court, 
Magistrates, Deputy Registrars, Office of 
the Registrar of Political Parties, Federation 
of Women Lawyers-Kenya (FIDA-K), LSK, 
members of the Technical Committee and JCE 
members.  The Bench Book covers all aspects 
of EDR and includes the background and the 
context within which EDR process happen in 
Kenya, the jurisdiction of the various courts in 
handling election petitions (and appeals) as well 
as the timelines set out in law, the responsibility 
of handling pre-election disputes that is vested 
upon the PPDT, IEBC and various courts. It 
also covers the procedural aspects of filing 
election petitions and responses to election 
petitions as well as other key emerging issues 
such as joinder of parties in election petitions, 
the role of amici curiae in election petitions and 
that of Deputy Registrars and other Judicial 

Judiciary Elections Dispute Resolution training held at Pinecone Hotel, Kisumu
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Staff in handling election petitions. 

The Committee successfully achieved its 
mandate due to the diligence of its members as 
well as the support from the Hon. Chief Justice, 
the Hon. Deputy Chief Justice, JCE and the 
Chief Registrar Judiciary. The EDR Bench 
Book was launched on 3rd August, 2017 at a 
ceremony held at the Chief Justice’s Gardens, 
Supreme Court Building in Nairobi. The Bench 
Book was distributed in both hard copy and 
electronic form to the Judges, Magistrates and 
Judicial Staff as well as legal practitioners who 
widely used it as an authority in various issues 
of electoral law. 

2.9 EDR Training for Judges and 
Magistrates Gazetted to Hear and 
Determine Election Petitions

Following the August 8 General Election, 
various election petitions were filed in courts. 
Below are petitions filed:  

Position No.
President 3
Governor 35
Senator 15
Member of National Assembly 98
Woman Representative 12
Member of County Assembly 139
Party List Petitions at Magistrates Court 80
Party List Petitions at the High Court 9
TOTAL 391

On 15th September, 2017, the Hon. Chief 
Justice, pursuant to his authority under 

section 75 (1A) of the Elections Act and Rule 6 
(3) of the Elections (Parliamentary and County 
Elections) Petition Rules, appointed the Judges 
and Magistrates to hear and determine election 
petitions filed as at that date. Following the 
appointment, JCE and JTI conducted training 
for Judges and Magistrates from 24th to 29th 
September, 2017. The training was more 
targeted than the one held earlier in the year, 
and its objectives were to: 

•	 Sensitize Judges and Judicial Officers 
on the practical aspects of conducting 
election petitions, while reiterating the 
decisional independence of the Judges 
and Judicial Officers in the discharge of 
their judicial functions;

•	 Appraise Judges and Judicial Officers 
on the logistical and administrative 
arrangements relating to hearing of 
election petitions;

•	 Appraise and sensitize Judges and 
Judicial Officers on amendments to the 
legislative framework and forms relating 
to various elections; and

•	 To examine case management option in 
view of constitutional timelines for EDR.

By the end of the programme, the participants   
were prepared for the task of handling the 
election petitions and aware of administrative 
arrangements that had been made by JCE 
to facilitate the expeditious hearing and 
determination of election petitions. 
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3.1  Amendments to the Legislative 
Framework on EDR

Learning from the experience of the EDR 
dispute resolution cycle that arose out of the 
2013 General Election, JCE had identified 
various laws that needed to be reformed in 
order to facilitate the constitutional imperative 
of timely resolution of electoral disputes 
as provided for under Article 87(1) of the 
Constitution in the cycle that would result from 
the 2017 General Election.

Between 2014 and 2016, JCE had engaged with 
relevant stakeholders to advise on areas that 
needed amendment of the law to facilitate the 
expeditious resolution of electoral disputes. 
Building on these engagements, JCE, led by 
the Law Reform and Stakeholder Engagement 
(LRSE) Sub-committee, proposed various 
amendments to the Elections Act, the Elections 
Offences Act and the Political Parties Act. The 
following were the proposals:

•	 Amendment of Section 76 of the Elections 
Act to reflect the decision of the Supreme 
Court in Hassan Ali Joho & Another v 
Suleiman Said Shahbal & 2 Others 
[2014] eKLR. Under this provision, 
election petitions are now to be filed within 
28 days of declaration of results as opposed 
to the previous position where filing was 
done within 28 days of publication of the 
results;

•	 Amendment to section 80 of the Elections 
Act to remove the requirement that 
election courts can make determinations 
on the commission of election offences;

CHAPTER THREE 

LEGAL REFORM

•	 Amendment to section 85A of the Elections 
Act to make the decision of Court of Appeal 
on appeals from the High Court final;

•	 Amendment to section 96 of the Elections 
Act, 2011 to empower the Rules Committee 
make rules generally to regulate the 
practice and procedure of the Resident 
Magistrates Courts, in addition to the 
High Court;

•	 Insertion of a provision in the Elections 
Act requiring that disputes under Article 
90 of the Constitution of Kenya, on 
the allocation of party list petitions, be 
undertaken by the High Court of Kenya, 
with only one appeal, on points of law, to 
the Court of Appeal;

•	 Including a provision in the Political 
Parties Act to give power to the Judicial 
Service Commission to appoint ad hoc 
members to the PPDT as and when the 
volume of work requires;

•	 Amending section 21 of the Political 
Parties Act to provide for one appeal from 
the PPDT Tribunal on only issues of law; 

•	 Amendment of the short title to Section 22 
of the Election Offences Act, which provides 
that the DPP shall commence proceedings 
within two years of the Elections Offences 
Act, while the substantive provisions 
requires that proceedings be commenced 
within twelve months of the date of the 
election to which the offence relates. 

While several of the proposed amendments 
made by JCE were included in the legislation 
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enactment by Parliament, some were 
unfortunately not considered. These include 
amendments to the law limiting election 
appeals to one tier, vesting jurisdiction to hear 
and determine party list petitions on the High 
Court; and increasing the time within which 
the Supreme Court should hear and determine 
the presidential election petition. The Justice 
and Legal Affairs Committee of the National 
Assembly presented a further bill, the Election 
Laws (Amendment) Bill, 2017, published in the 
Kenya Gazette Supplement No. 22 (National 
Assembly Bills No. 10 of 2017), which contained 
the proposals of JCE. The Bill underwent a 
First Reading on 14th March, 2017. However, it 
was withdrawn in April 2017 and therefore the 
proposals were not effected. 

3.2  Amendment to the Rules and 
Regulations on EDR

At the end of 2016, JCE had been following 
the electoral law reforms proposed by the 

Joint Parliamentary Select Committee on 
matters relating to IEBC and the subsequent 
enactment of the Elections Laws (Amendment) 
Act, 2016 and 2017. The LRSE, supported by 
a consultant, spearheaded the revision of the 
draft Elections (Parliamentary and County 
Elections) Petition Rules, 2016 and the draft 
Supreme Court (Presidential Election Petition) 
Rules, 2016 as well as the development of the 
draft Court of Appeal (Election Petition) Rules, 
2016.

The JCE continued the work through to 
January 2017. It held several meetings during 
which it engaged stakeholders to support 
the development of the rules. Following the 
meetings, three key sets of rules were refined 
and were ready to be shared with the public. 
These were the Supreme Court (Presidential 
Petition) Rules, 2017, the Court of Appeal 
(Election Petition) Rules, 2017, and the 
Election (Parliamentary and County) Petition 
Rules, 2017.  The rules were subjected to public 

JCE public participation meeting on development of EDR Rules
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participation through various stakeholders for 
feedback. Once the feedback was considered 
and incorporated, the finalized rules were 
forwarded by JCE to the Rules Committee for 
adoption. The Supreme Court (Presidential 
Elections Petition) Rules, 2017 and Court of 
Appeal (Election Petition) Rules, 2017 were 
gazetted by the Chief Justice on 21st July, 2017, 
while the Election (Parliamentary and County 
Elections) Petition Rules, 2017 were gazetted 
on 16th June, 2017 and amended on 24th July, 
2017 to correct an error on the time for filing 
and service of an election petition. 

3.3 Overview of the Rules
In the last electoral cycle, the Magistrates 
Courts, High Court and the Supreme Court all 
followed a particular set of rules that aided in the 
hearing and determination of election petitions 
before them. Drawing from the lessons learnt 
in the 2013 electoral cycle, it was imperative to 
revise these rules. The lack of rules governing 
the election appeals in the Court of Appeal was 
highlighted as a gap since the Court of Appeal 
Rules did not fully address the critical issue of 
strict timelines as well as case management 
required for the dispensation of Election 
Petition Appeals as had been provided for by 
the Election Laws. The development of the 
Court of Appeal (Election Petition) Rules, 2017 
was therefore meant to address this gap. 

3.3.1 Supreme Court (Presidential 
Election Petition) Rules, 2017

The rules amended the Supreme Court 
(Presidential Election Petition) Rules, 2013. 
At Rule 4, the Supreme Court (Presidential 
Election Petition) Rules 2017 introduced a 
new rule, indicating that where there are no 
other applicable provisions in the Act or in 
the Rules, then the procedures of the Supreme 
Court Rules, 2012, in so far as they are not 

inconsistent with the Act or the Rules, would 
apply to all election petitions. In addition, 
Rule 5 now gives the Supreme Court, subject 
to the provisions of Article 159 (2) (d) of the 
Constitution, discretion to determine the 
effect of the failure to comply with the Rules.  
The Rules provide the procedure of filing the 
election petition challenging the election of the 
person declared President pursuant to Articles 
138 and 140 of the Constitution and sets out 
the form of the petition as well as the manner 
in which the petition ought to be served. Rule 
9 introduces a requirement for the petitioner to 
file affidavits sworn by the intended witnesses 
setting out the substance of the evidence relied 
on.

The time within which the petitioner must effect 
electronic service on the respondents to the 
petition has been increased by Rule 10 (2) from 
two hours under the 2013 Rules to six hours; 
the petitioner must also serve the petition 
within two days of filing, either directly on the 
respondent or by advertisement in a newspaper 
of nationwide circulation. Under Rule 11 (1), 
the time within which the respondent ought to 
respond to the petition has been increased from 
three days as provided in the 2013 Rules to four 
days. The response to the petition must be in 
the form of an answer to the petition, and must 
be accompanied by a replying affidavit which 
sets out the substance of the evidence relied 
upon.

The Rules also provide for management of 
the time as well as the procedure for hearing 
the petition. Rule 14 provides that a pre-trial 
conference ought to be set on the eighth day 
after filing the petition. This is a departure from 
the 2013 Rules which provided that the pretrial 
conference would be held nine days after filing 
of the petition. During this conference, the court 
frames the contested and uncontested issues 
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in the petition, where necessary, consolidates 
the petitions if multiple petitions have been 
filed, and gives directions on the hearing of the 
petition. Rule 16 introduces the requirement 
for written submissions at the direction of 
the court, and they must be in the format set 
out in Rule 16 (2). The Rules now allow for 
interlocutory proceedings. Rule 17 provides 
that interlocutory applications may be made 
within a day of the close of pleadings; however, 
an interlocutory application shall not be filed 
after hearing of the petition has commenced if 
the application, by its nature could have been 
brought before the commencement of hearing. 
Rule 18 requires hearing of the petition to 
commence immediately after the pre-trial 
conference, and it is determined on the basis of 
the affidavit evidence and written submissions 
filed before the court.

Rule 23 allows the court 21 days from the date 
of determination of the petition within which 
it must give any reasons for its determination. 
The 2017 Rules amend the 2013 Rules at Rule 
23 (1) and now provide that after determination 
of the petition, the court may reserve its reasons 
to a date not later than 21 days from the date of 
determination.

3.3.2 Court of Appeal (Election Petitions) 
Rules, 2017 

The Rules were a novel introduction to the 
legislative framework of EDR. The object of 
the Rules is to facilitate the expeditious and 
impartial determination of election petition 
appeals in the court. They provide for filing 
of a notice of appeal indicating the intention 
to appeal a decision of the High Court within 
seven days of the impugned decision. Rule 27 
(1) requires an appellant to deposit security for 
costs upon the institution of an appeal. Rule 7 
provides for service of the notice of appeal on 
all parties affected by the appeal and requires 

it to be served either by service directly on the 
respondent or by publication in a newspaper of 
national circulation. One of the most important 
features of the Rules is that they provide for 
an automatic stay of execution of the decision 
of the High Court.  Rule 18 provides that the 
filing and service of a notice of appeal stays the 
execution of the order or direction of the High 
Court pending the determination of the appeal. 
This is an important innovation in that it 
addresses the gap that emerged in the electoral 
cycle after the 2013 General Election; after the 
determination by an election court resulted in 
the nullification of an election, the IEBC was 
required to undertake a by-election. This had the 
potential of wasting taxpayers’ money where, 
if on appeal, the determination of the election 
court was set aside since the IEBC would have 
already begun with the arrangements for a by-
election.

Once the notice of appeal is filed and served, 
Rule 7 requires a party served to file and serve 
upon all the other parties with a notice of address 
for service within five days. Rule 9 requires the 
appellant to file the record of appeal within 
thirty days of the date of judgment of the High 
Court. Rule 20 requires the court to schedule a 
pre-hearing conference within 21 days of filing 
of the record of appeal. During the pre-hearing 
conference, the court gives directions to ensure 
that appeals are heard and determined without 
undue delay. Once the pre-hearing conference 
is concluded, hearing of the appeal commences 
on a day-to-day basis until it is concluded. 
The Rules make provision for active case 
management with the registrar of the court 
required to maintain a separate register for 
appeals from election petitions. Within 21 days 
of filing of the record of appeal, the court must 
schedule a pretrial conference during which it 
gives directions on the hearing of the appeal 
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without undue delay. To ensure this, Rule 25 
directs the court not to hear any interlocutory 
application brought before the commencement 
of the hearing of the appeal.

Hearing of the election appeal is to take place 
on a day-to-day basis, and according to Rule 22, 
may not be adjourned for more than five days. 
This Rule ensures that the court fulfills the 
mandate placed on it under the Act as well as 
under Rule 23 which requires that the appeal 
be heard and determined within six months of 
the date of the judgment of the High Court.  

3.3.3 The Elections (Parliamentary and 
County Elections) Petitions Rules, 
2017

The Rules facilitate determination of election 
petitions filed at the High Court and the 
Magistrates Courts.  Learning from the lessons 
arising from the 2013 cycle of EDR, the previous 
Rules underwent substantial revisions to 
ensure that they were responsive to the needs 
of the court in facilitating the expeditious and 
timely resolution of electoral disputes. Rule 
6(4) which prohibited an election court from 
engaging in any other court matter during an 
election petition was deleted. This means that 
under the new 2017 Rules, election courts are 
supposed to expeditiously manage their time 
and handle their normal case load in addition 
to election petitions. In Rule 10, the time for 

service of an election petition is increased by 
one day to fifteen days. Rule 11 reduces the time 
for service of a response to an election petition 
from fourteen to seven days. 

Rule 16 gives discretion to the election court 
to make directions on the storage of election 
material after considering the prudent, 
economic and efficient use of storage and 
transport facilities as well as measures to 
maintain the integrity of the election material. 
Moreover, election courts are allowed to make 
orders that additional seals be placed on ballot 
boxes. The introduction of this Rule is an 
improvement of the experiences of the dispute 
resolution cycle that took place after the 2013 
General Election which saw election courts 
grapple with challenges  related to storage of 
election material.

3.4 Development of the Electoral 
Statute Grey Book

Upon the advice of the JCE, through the 
Judiciary Library Services, the NCLR compiled 
all the statutes relevant to elections into an 
Electoral Statutes Grey Book. By August 2017, 
the NCLR had facilitated printing of the books 
and were distributed by the Judiciary Library 
Services using a JCE prepared distribution list 
to all Judges, Judicial Officers and Judicial 
Staff involved in the 2017 election petitions. 
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4.1  Enhancement of the Secretariat 
Activities 

The JCE made great strides in establishing 
a permanent Secretariat. Beginning August 
2017, JCE Secretariat, through the assistance 
of development partners, saw an increase in 
the number of its staff from three to twelve. 
Those hired were primarily legal researchers 
embedded to support Judges and Magistrates 
with research, and monitoring of the hearing 

CHAPTER FOUR 

ADMINISTRATIVE ARRANGEMENTS 
FOR ELECTION PETITIONS 2017

and determination of election petitions, a key 
mandate of JCE. 

The JCE, with support from IDLO, also engaged 
Ms. Njoki Muhoho, a management consultant, 
to look into the existing Secretariat structure 
and make recommendations to ensure that 
staff members would work cohesively to achieve 
the mandate expected of them. The structure 
(shown below) was presented to JCE and the 
Secretariat during a one-day retreat held on 
18th August, 2017.

Figure 1: JCE Secretariat Structure showing various reporting relationships
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To strengthen the capacity of the Secretariat, 
various actions were taken by JCE. These 
included strengthening the leadership of the 
Secretariat by including a Deputy Secretary, 
having more defined reporting relationships 
between the various functions of the 
Secretariat, clearly defining the roles of the 
staff, development of operational methods and 
processes within the Secretariat, development 
of policies on individual performance, 
performance appraisals and creating a culture 
of continuous feedback, fostering a culture of 
work discipline, accountability, team work 
and problem solving. The JCE Secretariat has 
been using the Secretariat Structure with good 
results.

The JCE Secretariat wound up its activities of 
2017 with a teambuilding activity held at the 
Sarova Whitesands Hotel in Mombasa. During 
the teambuilding, the Secretariat reflected 
on its role in supporting the work of JCE, 
particularly in 2017 that saw the number of 
election petitions double compared to 2013. The 
JCE Chair lauded the Secretariat staff for their 
dedication and commitment to duty exhibited 
in the course of the year. The Secretariat staff 
had an opportunity to review the working of the 
new Secretariat Structure as well as participate 
in exercises coordinated by the teambuilding 
team. 

4.2 Support for the Secretariat from 
the Judiciary and Development 
Partners 

The Judiciary and development partners 
provided extensive support to the Secretariat in 
the course of the year. On many occasions, the 
Secretariat staff had to work late into the night, 
and on a number of occasions, under difficult 
working conditions due to demonstrations by 
various political players going on near its offices. 

On these occasions, transport was provided for 
staff of the Secretariat working late. 

As part of its mandate to mobilise resources 
to support its work, JCE, through the Finance 
and Administration Sub-committee, secured 
laptops from IDLO and IFES. IDLO continues 
to be a valued partner to JCE, and in the 
year under review, it provided much needed 
technical support to JCE and the Secretariat. 

4.3  Monitoring of Pre-Election 
Disputes

Due to the amendments in the law, several 
petitions raising various issues with respect 
to the conduct of the General Election held on 
August 8, 2017 were filed across the country 
between January and August 2017, with the 
last ones filed just days before the election. The 
JCE monitored the progress and the outcomes 
of the petitions in order to keep other Judges, 
Judicial Officers and Judicial Staff apprised of 
the pronouncements made. The outcomes of 
the petitions clarified the law in the manner in 
which the General Election was to be conducted. 

4.4 Support to the High Court 
Judges Hearing Appeals from the 
PPDT and the IEBC Tribunal

Appeals from PPDT and IEBC Tribunal are 
handled by the High Court. Once the process 
of party primaries and party nominations 
disputes was complete, aggrieved parties 
filed appeals from PPDT and IEBC Tribunal 
at the High Court.  A total of 176 appeals 
were received from the tribunals and were all 
heard by 4th August, 2017. In July 2017, JCE 
organized a debriefing workshop for  High 
Court Judges handling  appeals from the PPDT 
and IEBC Tribunal to deliberate on the lessons 
learned as well as make recommendations on 
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the administrative arrangements being made 
for election petitions.

4.5 Monitoring of Election Petitions, 
Election Offences and Support 
for the Gazetted Election Courts 
Hearing Election Petitions

As indicated earlier, a total of 391 election 
petitions and party list petitions were filed 
across the various courts. The JCE has 
continued to monitor the petitions with a view 
to tracking the progress of the courts and 
ensuring that all are heard and determined 
within the six-month period provided in law. 
The Secretariat also provided periodic reports 
to JCE and the Judiciary leadership. 

The JCE Secretariat moreover provided legal 
research support to the election courts. The 
support was widely appreciated as evidenced 
by the sentiments of Hon. Njeri Thuku, 
Principal Magistrate, in her determination of 
Jane Njeri Kamande vs. Anthony Njomo Maina 
& 3 Others, Lamu Magistrate’s Court Election 
Petition No 1 of 2017.1 

In preparation for the various criminal cases 
that may be brought before court by the ODPP 
under the Elections Offences Act, the Hon. 
Chief Justice on 17th March, 2017, pursuant to 
the power granted to him under section 23 of the 
Act gazetted the courts to hear and determine 
matters relating to elections offences. Training 
was jointly organised by JCE and JTI for the 
89 gazetted Magistrates on 31st March, 2017. 
It was agreed that both the Judiciary, through 
the JCE, as well as the ODPP would monitor 
the progress of elections offences to ensure that 
they were expeditiously heard and determined 
as envisaged by the Act. As at December 2017, 
1 See Paragraph 182 of the judgment where the Hon. 

Magistrate states her appreciation as follows: “I wish to 
thank the team at the Judiciary Committee on Elections 
Secretariat led by the indefatigable Hon. Lilian Arika 
assisted by Hon. Paul Mayova for the research support.”

the Judiciary had registered 196 offences under 
the Act, and 64 of these had been concluded. 

4.6 Distribution of the EDR Bench 
Book and Electoral Statutes Grey 
Book

Following the launch of the EDR Bench Book 
on 3rd August, 2017, JCE Secretariat undertook 
to deliver the same to Judges, Judicial Officers, 
legal researchers and law clerks to enable 
them prepare for the task of hearing and 
determination of the election petitions. The 
Judiciary Library Services took the lead role 
in distribution of the Electoral Statutes Grey 
Book to all Judges and Magistrates. 

4.7 JCE Committee on EDR 
Transcription 

In December 2016, JCE resolved that its Finance 
& Administration Sub-committee takes up 
the role of oversight of the EDR Transcription 
Project. The proposal was to have at least 21 
court stations to pilot the transcription system, 
given the special timelines in election petitions. 
The lessons learnt would be considered in a 
proposed roll out to other court stations and case 
types. The identified courts included a mixed 
sample from urban areas, areas considered 
ICT challenged and both the High Court and 
Magistrates Courts. As part of the process,  on 
11th January, 2017, the CRJ formally appointed 
the EDR Transcription Project Implementation 
Committee with membership drawn from 
JCE, and ICT Consultant as well as the 
following Directorates within the Judiciary: 
Information and Communications Technology, 
Public Affairs and Communication, Human 
Resource and Management and Performance 
Management and Supply Chain Management. 
The Committee was to steer the implementation 
of transcription in 21 pilot court stations.  The 
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Committee, in consultation with the Judiciary 
procurement process, sought for quotations 
to supply and install audio and transcription 
equipment. It had proposed March 2017 as 
the roll out date of the pilot project. However, 
the bid process resulted in quotes that were 
way above the budget set for the process and 
therefore the roll out was delayed. 

The Committee presented a report to the 
Judiciary Chief Registrar, recommending that 
the procurement process be terminated in 
consideration of the budget available for the 
solutions and the strict timelines for supply, 
delivery, installation and commissioning of 
audio recording and transcription solution/
system. Subsequently, JCE presented a 
recommendation to the Hon. Chief Justice 
to have the EDR Transcription project 
implemented by the Judiciary Integrated Court 
Management System (ICMS) Committee. 

4.8  Partnership with the National 
Council on Law Reporting 

The partnership with the National Council 

on Law Reporting (NCLR) has been most 
fruitful. As part of its mandate to disseminate 
information to the public on matters relating 
to electoral dispute resolution, the NCLR aided 
the JCE in seeking the views of the public on the 
draft EDR Rules during the process of public 
participation. The draft Rules were available 
on the NCLR website with directions on how 
to make presentations to JCE. Moreover, 
JCE and NCLR worked together to create an 
‘Election Petitions’ tab on the NCLR website. 
The tab contains the electoral statutes, EDR 
Rules as well as data on the election petitions 
arranged by seat for ease of reference. The  JCE 
provided judgments and rulings to the NCLR 
in real time and they were hosted on their 
website. The outcome of the collaboration was 
that the information was available to all the 
courts as well as the parties to the petitions 
and the general public. The availability of the 
information has greatly contributed to the 
jurisprudence emerging from the electoral 
courts and has enabled the public make 
commentary on it.



29

THE JUDICIARY COMMITTEE ON ELECTIONS ANNUAL REPORT 2017

5.1  Benchmarking trips to Ghana, 
South Africa, India and Mexico 

The Judiciary, with the financial support 
of Ford Foundation through International 
Development Law Organisation (IDLO), 
partnered to fund benchmarking visits to 
Ghana, South Africa, India and Mexico. A total 
of 22 delegates took part in the benchmarking 
visit. The following are the dates for the visits:

Ghana 21st May – 28th May, 2017
South Africa 28th May – 4th June, 2017
India 24th June – 1st July, 2017
Mexico 24th June – 1st July, 2017

The general objective of the benchmarking 
visits was to enhance the knowledge of JCE 

members on the electoral justice system 
especially considering that Kenya was in an 
electoral year, with a highly charged election. 
It was expected that the benchmarking trips 
would provide an opportunity to learn from 
the comparative experiences of other electoral 
systems and use the lessons learnt to improve 
Kenya’s EDR processes and systems. The more 
specific objectives of the benchmarking trips 
included:

•	 To gather information on curriculum 
from the various training and research 
institutions on how they implement 
training programmes for Judges and 
Judicial Officers.

CHAPTER FIVE 

STAKEHOLDER ENGAGEMENT

Meeting with the Election Adjudication Task Force Committee (EATFC) and the Ghanaian Supreme Court 
(SC) Judges
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•	 To appreciate the contribution of academia 
and comparative methods of research 
(foreign law and international law) in 
developing jurisprudence. 

•	 To gain an overview of case management 
processes, and in particular, measures in 
place to address backlog of cases before, 
during and after the hearing of election 
petitions to avoid a repeat of the 2013 
scenario where other cases other than 
election petitions did not proceed in some 
courts during the six month EDR period. 

•	 To interrogate the systems in place for 
monitoring of election petitions and case 
management systems on EDR.

•	 To learn how technology is used in judicial 
processes with focus on EDR for efficient 
delivery of justice.

•	 To learn the administrative measures 
on EDR in respect to human resources, 
equipment, infrastructure and finances.

•	 To learn how a permanent Elections Court 
operates throughout the electoral cycle.

The trips provided an opportunity for 
meaningful engagement for JCE with the 
relevant institutions in the countries visited. 
The following were the main lessons learnt by 
JCE:

•	 The need to create a strong institution 
with an adequate budgetary allocation 
and human resources so as to ensure that 
the mandate of JCE is achieved;

•	 The need for cohesive administrative co-
ordination between the leadership of the 
Judiciary, JCE and the various offices 
that support the work of JCE; 

•	 The urgent need to develop a robust case 
management system which would be 
used to track and monitor the progress of 
election petitions and appeals.

•	 The need for a strategy on communication 
on election petitions by the Judiciary. This 
would enhance transparency and ensure 
that the facts as presented to the public 
serve to build confidence in the Judiciary. 

Meeting with the Election Commission of India
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Meeting with the Constitutional Court in South Africa

Meeting with the Electoral Tribunal of the Federal Judiciary of Mexico
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5.2  Engagements with other 
Stakeholders in the EDR Process

The success of JCE relies heavily on the 
collaboration between itself and other actors in 
the EDR process. As a result, JCE continually 
engaged with and learned from various 
stakeholders. 

5.2.1 External Stakeholders

The LSK has been a valued partner to JCE. Not 
only did LSK has a representative in the JCE 
Committee on 2017 EDR Rules but also honored 
invitations from JCE and sent representatives 
who gave robust and valuable contributions 
during the forums on public participation 
for the three sets of the EDR Rules 2017. 
The LSK actively participated in the various 
trainings organized by JCE and JTI, among 
them the training workshop held for Judges of 
the High Court as well as the training for the 
Magistrates gazetted to hear and determine 
election offences cases.

From the previous cycle of EDR, concerns had 
been raised over the manner in which some 
advocates had dealt with election petitions. 
The LSK undertook to seriously address 
this concern and factor it in the Continuous 

Professional Development programme to 
ensure that its members provided services in a 
professional manner. 

The IEBC was another valuable partner in JCE’s 
work. A representative from the IEBC was a 
member of JCE Committee on the EDR Rules 
as part of crucial stakeholder engagement.  

Furthermore, during the training for 
Magistrates assigned to hear and determine 
election offences, one of the commissioners 
made a presentation and underscored the 
need to focus on various roles of different 
institutions which should collaborate to 
synergize efforts and reduce forum shopping 
including the Judiciary, NCIC, EACC and 
DPP. He urged the investigating agencies to 
collaborate in their work to avoid multiplicity 
of roles on cases arising from same facts. The 
IEBC also had representatives during the EDR 
trainings of Judges and Judicial Officers. They 
gave a presentation on the role of technology 
in the electoral processes and had a practical 
demonstration on the KIEMS kits and SD 
Cards. 

To further demonstrate the collaboration 
between the two institutions, JCE Chairperson 

Special NCAJ meeting with the diplomatic mission on preparations for elections 2017
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attended the National Election Conference at 
the invitation of the IEBC. He was a panelist in 
a session on EDR. In the session, the efficiency 
of the institutional arrangements to address 
electoral disputes was interrogated. He also 
attended the IEBC and NPS launch of the 
Election Security training programme.

The IEBC and JCE also had extensive 
discussions on the modalities of storage of 
electoral materials, scrutiny and recount. 
It was agreed that the electoral materials 
would continue to be stored in IEBC managed 
warehouses, and that once turned over to the 
court, then the Judiciary would ensure that the 
access to the warehouses would be restricted.

The IEBC also attended a meeting between the 
PPDT and JCE on 1st March, 2017, facilitated 
by JCE during which there was a discussion 
on the delineation of the jurisdiction of PPDT 
and IEBC Tribunal, in handling pre-election 
disputes. The outcome of the meeting was a 
memorandum of understanding signed by 
the PPDT and IEBC through which the two 
institutions provided a clear understanding on 
their respective roles and responsibilities in the 

resolution of pre-election disputes. Pursuant to 
this understanding, it was agreed that:

•	 With respect to disputes that directly 
relate to the rights of members of political 
parties and other citizens to participate as 
candidates in the election, then the IEBC 
would have jurisdiction;

•	 Where a member of a political party or a 
citizen is obstructed from exercising their 
rights within the political party, then the 
PPDT would have jurisdiction.

This memorandum of understanding paved 
way for a more efficient manner of dispute 
resolution as it reduced instances of forum 
shopping. 

The JCE and PPDT continue to interact 
and share information as a way to overcome 
challenges faced and to innovate on how to 
achieve the mandate of ensuring that the 
Judiciary is well prepared to expeditiously hear 
and determine election petitions. 

The PPDT also contributed immensely to 
the work of JCE by sharing information and 
attending JCE events. The PPDT had a member 

Special NCAJ Meeting on Elections with stakeholders
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formally appointed to JCE, who would attend 
JCE meetings in preparation for hearing and 
determination of pre-election disputes. This 
was important because it was projected that 
there would be an increase in pre-election 
disputes handled by PPDT, and if the disputes 
were properly handled, there would be fewer 
appeals. Moreover, JCE participated in 
training for PPDT members held on 18th April, 
2017. The JCE also proposed the amendment 
to increase the number of members of the 
PPDT and to have sittings outside Nairobi in 
order to expedite its work. While the proposals 
were not included in the amendments passed 
by Parliament earlier in the year, it is hoped 
that they will eventually be adopted.  

The JCE also interacted with the National Police 
Service on the prosecution of electoral offences. 
During the training for the Magistrates gazetted 
to hear election offences, a representative 
from the National Police Service attended and 
made a presentation, and stressed the need 
for an enhanced collaboration between the 
police service and the ODPP. Moreover, the 
National Police Service emphasized the need 
for ensuring that the Judiciary leadership 
facilitates an environment for hearing of cases 
and avoids transfer of Magistrates presiding 
over partially heard matters, which causes 
apathy and non-cooperation from witnesses 
due to political loyalties. 

The National Police Service has also been 
instrumental in ensuring the smooth hearing 
of election petitions and other election related 
offences by providing much needed security and 
crowd control services at courts countrywide.

Various civil society and organizations, such 
as the International Commission of Jurists – 
Kenya Chapter (ICJ-K), DANIDA and USAID 
participated in JCE organised activities and 

provided invaluable contributions on how the 
Judiciary could fulfill its mandate of ensuring 
the timely and effective resolution of election 
disputes. On 23rd February, 2017, Lady Justice 
Stella Mutuku, at the invitation of ICJ-Kenya 
made a presentation at the ICJ-Kenya Members 
Forum on the preparations that were being 
made by the Judiciary in view of the expected 
election petitions as well as training on the 
amended legislative framework on elections.  
The UNDP and IFES have immensely supported 
the work of JCE by providing material support.  
The trainings for Magistrates gazetted to hear 
and determine election petitions and Deputy 
Registrars who would give support to gazetted 
Judges was facilitated jointly by the GOK/ JTI 
and UNDP, while IFES provided laptops to the 
members of JCE Secretariat.

The IDLO continues to be one of the biggest 
facilitators of the work of JCE. In the period 
under review, IDLO provided technical 
assistance in form of embedded consultants, 
the publication of the JCE Annual Report 
2016, development and publication of the EDR 
Bench Book, benchmarking trips, development 
of the EDR Rules and facilitation of the various 
meetings held by JCE. 

5.2.2 Internal Stakeholders 

The Office of the Hon. Chief Justice and Deputy 
Chief Justice have continued to support the 
work of JCE. On 4th May, 2017, the Hon. Chief 
Justice, accompanied by the Hon. Deputy Chief 
Justice launched the JCE Annual Report 2016. 
In his speech, the Hon Chief Justice lauded 
JCE for the work put in during the year, and 
noted that there was need to continue with 
the work to prepare the Judiciary for the 2017 
General Election. Moreover, as the Chair of the 
National Council on Administration of Justice 
(NCAJ), he convened special meetings of NCAJ 
to discuss the status of election preparedness 
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by different institutions working around 
elections, and to ensure that all of them were 
working in sync. 

The Hon Chief Justice  appreciates development 
partners who have supported the work of JCE 
and urges more collaboration. On 21st March, 
2017, the Chief Justice, Chief Registrar 
Judiciary and JCE Members attended a Heads 
of Missions Group on Elections meetings to 
discuss the Judiciary’s state of preparedness 
for the 2017 General Election. The Hon. Chief 
Justice and the Hon. Deputy Chief Justice also 
participated in the JCE led benchmarking trips 
and have been instrumental in implementing 
the lessons learned. The Hon. Deputy Chief 
Justice has been instrumental in representing 
the work of JCE at various engagements. 
Between 7th and 9th March, 2017, she attended 
the 4th Annual Devolution Conference during 
which she apprised the participants on the 
preparations that the Judiciary was making for 
the election petitions.

The Directorate of Public Affairs and 
Communication has been one of the key 
internal stakeholders. DPAC and JCE worked 
together in the publications of the EDR FAQs, 
a series of Frequently Asked Questions and 

Answers for dissemination to the public. The 
FAQs covered the most commonly asked 
questions and answers with respect to filing of 
election petitions and appeals at all levels of the 
courts. DPAC ensured that these were widely 
disseminated to all court stations and put up in 
prominent areas for ease of access by members 
of the public.

In addition, through DPAC, JCE Secretariat 
prepared a number of write ups for the press 
on EDR related issues. Furthermore, at the 
invitation of DPAC, a number of JCE Members 
made presentations on EDR at trainings 
organized for the media. On 3rd May, 2017, 
the Chair and Vice Chair, JCE, attended the 
World Press Freedom Day Celebrations at 
the Intercontinental Hotel in Nairobi and the 
Chair JCE trained journalists on reporting on 
electoral dispute resolution. Other committee 
members who participated in media trainings 
in Nairobi were the Chairperson Law Reform 
and Stakeholder Engagement Sub-committee 
and JCE Legal Advisor. Throughout the period 
when election petitions were heard, as well as 
during the appeals process, JCE has continued 
to provide updates to the media through weekly 
press releases that show the status of the 
election petitions and appeals.

JCE Members at the launch of the 2016 Annual Report
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6.1 Achievements 
The year 2017 was an exciting and challenging 
one for JCE. Despite the politically charged 
atmosphere that came with the elections, JCE 
achieved most of the activities that it had set 
out to achieve. These included:

•	 Conducting EDR trainings for all Judges, 
Judicial Officers and select Judicial Staff;

•	 Development of the EDR Bench Book, 
a quick reference to complement other 
sources of electoral law;

•	 Participating and contributing to various 
amendments to the legislative framework 
of EDR;

•	 Participating in the development of the 
Electoral Statutes Grey Book;

•	 Enhancement of JCE Secretariat through 
recruitment of new staff, acquisition of 
more resources, equipment and an office 
for the Secretariat;

•	 Attending benchmarking trips and 
learning valuable lessons, some of which 
were implemented to various degrees of 
success in the year under review;

•	 Successful monitoring of election petitions 
and appeals; and

•	 Enhanced engagement with internal and 
external stakeholders.

CHAPTER SIX 

CONCLUSION AND RECOMMENDATIONS

JCE Secretariat Staff retreat
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6.2 Challenges
Despite various gains, JCE faced certain 
challenges. They included:

Amendment of electoral laws very 
close to the General Election 
The EDR Rules could not have been finalized 
and gazetted before the process of amendment 
of the Act was completed. As the Elections 
(Amendment) Act was enacted in January 
2017, the process of amending the Rules could 
not been finalized until then. There were 
Bills in Parliament in March 2017, which 
were however not passed. This meant that 
completion and gazettement of the Rules had 
to await for this process. As a consequence, 
the Rules were subsequently gazetted in June 
2017. This also presented a challenge that the 
stakeholders in the EDR process may not have 
had adequate time to familiarize themselves 
with the Rules before the General Election. It 
also goes against international best practices 
of completing amendments to electoral laws at 
least six months before an election. Further, 
the amendments meant that IEBC had to keep 
revising the timelines for elections that they 
had prepared, which gave rise to a few pre-
election disputes.

Adequate office space and furniture 
for the Secretariat  
Despite the increase in the number of Secretariat 
staff, JCE did not get adequate office space until 
July 2017. Moreover, the staff had to make do 
with the very basic available furniture, much 
of which was broken and had to be shared. It is, 
however, important to note that the situation 
improved considerably towards the end of the 
period under review. 

Failure of the proposed EDR case 
management system
The Judiciary, working with IFES and 
IDLO, set out to create and implement a case 
management system to assist in the monitoring 
of election petitions and appeals. The system 
failed to work as envisaged, as it had not been 
rolled out to the court stations in good time to 
allow users to learn how it works. As a result, 
data could not be entered in real time at the 
station level, which forced JCE Secretariat 
staff to revert to the manual system of making 
phone calls, relying on WhatsApp and referring 
to emails from various stations where election 
petitions were being heard to get information 
on the progress. Thereafter, JCE Secretariat 
came up with an innovative and efficient – but 
manual – matrix for data collection, updates 
and report generation.

Lack of communications systems: 
internet, phone and email services 
In various court stations, as well as in the 
Milimani Law Courts where JCE Secretariat 
has its offices, internet services are sporadic and 
unreliable. Moreover, many members of staff 
involved in the petitions process stated that the 
allocation for internet and phone services at the 
stations was exhausted. This adversely affected 
the work of JCE in that it made monitoring of 
election petitions harder. During the period of 
hearing of election petitions, there was a roll out 
of a new Judiciary email system, which caused 
some disruption in sending of updates to JCE 
Secretariat. As a result, Judicial Staff as well as 
the members of the Secretariat had to use their 
personal airtime to make phone calls as well as 
their personal resources to send updates from 
cyber cafes. 
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Failure of the EDR Transcription 
System and shortage of typing staff in 
various court stations 
While it had been envisaged that election 
courts would be served by the transcription 
system, it did not work as envisaged. This 
meant that the gazetted election courts had to 
revert to hand writing of proceedings. In some 
stations, a shortage of typing staff compounded 
the problem and led to the late receipt of 
some judgments, rulings and proceedings for 
finalized petitions by JCE.

Shortage of staff at the Secretariat
Until August 2017, the Secretariat comprised 
of five members only. In view of the work load 
facing the Secretariat at the time, the staff 
members often had to work long hours.

Inadequate funds to run EDR 
activities
Due to budget ceilings, in 2016, JCE had, 
through the Chief Registrar Judiciary, 
requested Parliament to make allocation for 
EDR within the Judiciary budget. However, 
the allocation made was neither specific for 
EDR nor sufficient, and throughout the year, 
JCE did not have adequate funds to undertake 
several of its activities. For example, the EDR 
transcription project could not be seen to 
completion due to lack of funds. 

6.3 Recommendations to Various 
Actors

Many of the stakeholders in the EDR process 
begin preparations in the run up to the election. 
Recognizing that elections are not an event 
but a cycle, each stakeholder should ensure 
that steps to improve the EDR process are 

undertaken to sustain the gains that have so far 
been made. To the various agencies involved in 
EDR, we make the following recommendations:

Parliament
Various proposals that would have improved 
the process of EDR were not adopted, and JCE 
urges Parliament to reconsider them once it 
begins the cycle of legislative reforms around 
elections. We also urge Parliament to consider 
any proposals for legislative reform and enact 
them into law, and to do this early enough to 
allow various stakeholders in the EDR process 
adequate time to familiarise themselves with 
the law.

Judiciary
Increase the budgetary and resource allocation 
to JCE to avoid the overreliance on development 
partners for technical support. 

It is imperative to have the PPDT given 
adequate resources, human and material, to 
enable it fulfill its mandate. The JSC should 
consider fully staffing the PPDT Secretariat 
to ensure this happens. In addition, more staff 
should be seconded to JCE to ensure continuity 
of work even when consultants embedded 
by development partners are redeployed or 
withdrawn, given that the work of JCE is in 
tandem with the electoral cycle.

There is an urgent need to set up a fully 
functioning case management system as well 
as an EDR transcription system for election 
petitions. These systems should be rolled 
out immediately at the court stations level 
and would make it easier to monitor the 
progress of election petitions and appeals as 
well as facilitate faster hearing and typing of 
proceedings. 
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Law Society of Kenya
During the hearing and determination of 
election petitions and appeals, it was noted that 
some of the cases were dismissed for mistakes 
made by advocates. While the LSK conducted a 
number of trainings in line with its Continuing 
Professional Development (CPD) programme, 
it should intensify the training throughout 
the electoral cycle to ensure that information 
on electoral law reaches as many advocates as 
possible. 

Independent Electoral and 
Boundaries Commission
The IEBC is one of the core actors in the electoral 
process and drives the process of amendment 
of the electoral law. The amendments should 
be done well before the General Election. The 
IEBC should continue its collaboration with 
JCE. 

National Police Service 
The National Police Service is an integral 
player in the EDR process. The police provide 

much needed security during hearing of election 
petitions and provide the evidence upon which 
courts can base convictions on. The National 
Police Service should enhance the budget for 
police officers to include the provision of security 
services to the Judiciary to ensure continuity of 
services during the EDR period.  

Election observers from various 
organisations 
Election observers provide useful advice on the 
processes carried out during elections. Election 
observation should extend to determining the 
process of electoral dispute resolution in order 
to provide a more holistic report of the electoral 
cycle. It often ends with determination of the 
Presidential election petition. 

Development partners 
The support given by development partners has 
greatly enhanced the work of JCE. Development 
partners should continue providing support 
even after the EDR cycle. This would aid in 
laying foundations for the next electoral cycle. 
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NO CATEGORY TYPES OF MEETINGS 
/ TRAINING

DATES

1. Judges, Magistrates, Legal Re-
searchers and ICT Officers 

TOT Training (50 Partic-
ipants)

9th – 11th January 2017
Sawela Lodge, Naivasha

2. Hon. Justice Mbogholi Msagha
Hon. Justice David Majanja
Hon. Justice Kathurima M’Inoti
Hon. L. Justice Stella Mutuku
Hon. Rosslyn Oganyo
Hon. Peter Gesora
Hon. Lilian Arika
Dr. Steve Ouma

JCE Retreat 12th January 2017
Simba Lodge, Naivasha

3. Hon. Justice  Kathurima M’Inoti
Hon. Justice Mbogholi Msagha
Hon. Justice Richard Mwongo
Hon. Rosslyn Oganyo
Hon. Lilian Arika
Tryphaena Estambale

LRSE sub-committee 
meeting on EDR Rules

17th January 2017
Milimani Law Courts
(Boardroom 340)

4. Hon. Justice Stella Mutuku
Waikwa Wanyoike
Dr. Linda Musumba
Moses Owuor
Nancy Nyamwamu
Felix Kyalo
Dr. Collins Odote
Hon. Lilian Arika 

EDR Bench Book Com-
mittee Meeting

20th January 2017
 Milimani Law Courts
(Boardroom 340)

5. High Court Judges Group 1 EDR Training for Judges 
of the High Court 
(35 Participants)

19th - 20th January 2016 
(JTI )

ANNEX 1

JCE TIMELINES 2017
(A SUMMARY OF JCE MEETINGS, STAKEHOLDER 

ENGAGEMENT, TRAININGS AND WORKSHOPS)
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NO CATEGORY TYPES OF MEETINGS 
/ TRAINING

DATES

6. High Court Judges Group 2 EDR Training for Judges 
of the High Court

(33 Participants)

26th - 27th January 2017 
(JTI)

7. Hon. Justice David Majanja

Josephat Karanja

Steven Ikileng

Susan Oyatsi

Ms. Jerusha Gichohi 

Gitau Kariuki

Gilbert Kirui

Felix Kyalo

Dr. Collins Odote

Hon. Lilian Arika  

EDR Transcription Proj-
ect Implementation Com-
mittee meeting

27th January 2017

Milimani Law Courts

(Boardroom 340)

8. UNDP 

Hon. Lilian Arika

A meeting by IPE Glob-
al on a baseline study 
around preparedness of 
Kenya’s institutions for 
the 2017 elections

30th January 2017

Milimani Law Courts

(Boardroom 340)

9. IEBC

Dr. Collins Odote

A meeting with IEBC 31st January 2017

IEBC Premises 

10. JCE 

COA Judges 

A meeting to discuss the 
EDR programme for the 
Court of Appeal Judges

3rd February 2017

Sarova Stanley 

11. Judicial Officers Group 1, Group 2 
and Group 3

EDR Training for Judicial 
officers, Nairobi Group 1

8th -11th February 2017

Nairobi - Pride Inn 

12. EDR Training for Judicial 
Officers, Mombasa 

8th - 11th February 2017 
Mombasa - Pride Inn, 
Shanzu

13. EDR Training for Judicial 
officers Kisumu Group 1

8th - 11th February 2017 

Kisumu - Pine Cone

14. Karanja Josphat, Gichohi Jeru-
sha, Gitau Kariuki, Kirui Gilbert, 
Nyagah James, Dr. Collins Odote, 
Hon. Lilian Arika. 

EDR Transcription Proj-
ect Implementation Com-
mittee 

15th February 2017 
Milimani Law Courts 
(Boardroom 340)
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NO CATEGORY TYPES OF MEETINGS 
/ TRAINING

DATES

14. Hon. Lady  Justice Stella Mutuku

Hon. Justice David Majanja

Waikwa Wanyoike

Dr. Linda Musumba

Moses Owuor

Nancy Nyamwamu

Felix Kyalo

Dr. Collins Odote

Hon. Lilian Arika

A working retreat to 
discuss the Draft Bench 
Book 

15th - 18th February 2017

Pride Inn Paradise – 
Mombasa

15. JCE Members

EU Delegation

Meeting with the Euro-
pean Union Observation 
Exploratory Mission Del-
egation

20th February 2017

Crowne Plaza, Nairobi

16. Judicial Officers EDR Training for Judicial 
Officers Nyeri Group 1

22nd – 25th February 
2017 Nyeri - Aberdares 
Country Club

17. EDR Training for Judicial 
Officers Kisumu Group 2

22nd – 25th February 
2017 Kisumu – Pine 
Cone

18. EDR Training for Judicial 
Officers Nairobi Group 2 

22nd – 25th February 
2017

Nairobi - Pride Inn 

19. ICJ-Kenya Members

Hon. Lady Justice Mutuku

ICJ meeting on JCE 
preparedness for the 2017 
Election Petitions

23rd February 2017 
Nyeri

20. Hon. Justice  Kathurima M’Inoti

Hon. Justice Mbogholi Msagha

Hon. Justice David Majanja

Hon. Rosslyn Oganyo

Hon. Peter Gesora

Hon. Lilian Arika

IDLO support meeting 
on development of EDR 
Rules 

24th February 2017

Intercontinental Hotel

21. JCE Meeting JCE Special Meeting with 
the IEBC and PPDT

1st March 2017

Milimani Law Courts 
(Boardroom 340)
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NO CATEGORY TYPES OF MEETINGS 
/ TRAINING

DATES

22. Judicial Officers EDR Training for Judicial 
Officers Nyeri Group 2

8th - 11th March 2017
Nyeri - Aberdares Coun-
try Club 

23. EDR Training for Judicial 
Officers Nairobi Group 3

8th - 11th March 2017
Nairobi - Pride Inn 

24. JCE EDR Transcription Meeting A meeting to discuss 
matters related to pro-
curement of the EDR 
equipment

10th March 2017
Milimani Law Courts

25. COA Judges EDR training for the COA 
Judges 

15th -19th March 2017
Pride Inn, Mombasa

26. JCE represented by Hon. Justice 
Mohamed Ibrahim (SC)

Special NCAJ Meeting 
with Civil Society Organi-
sations on Elections

17th March 2017     
Nairobi Safari Club

27. Hon. Chief Justice
JCE Chair 
Chief Registrar Judiciary
JCE Secretary

Meeting of the CJ with 
the Heads of Mission 
Group on Elections 

21st March 2017
The Swedish Ambassa-
dor Residence

28. JCE Chair Meeting with Church 
Leaders on Elections.

21st March 2017 
at Ufungamano House, 
Nairobi

29. JCE Chair
Hon. Justice Stella Mutuku
JCE Secretary

Meeting with IFES Dele-
gation

22nd March 2017
 Panafric Hotel, Nairobi

30. JCE Chair Remarks at the 2nd 
multi-sectoral forum on 
securing the 2017 General 
Election, an assembly of 
the leadership of various 
sectors  in Kenya, con-
vened by religious leaders

22nd March 2017 at 
Ufungamano House, 
Nairobi

31. JCE Secretary A meeting with IEBC 
Leadership and Integrity 
Thematic working group 
on Election preparedness

22nd March 2017 Nairobi 
Safari Club

32. EDR Bench Book Committee 
Members

EDR Bench Book Meeting 28th March 2017
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33. Hon. Chief Justice

Gazetted Magistrates

JCE Members

Training for Special 
Magistrates on Election 
Offences (92 participants)

31st March 2017 

Safari Park Hotel, Nai-
robi

34. Hon. Justice Mohamed Ibrahim, 
SC

Hon. Justice P. Kihara Kariuki, 
President COA

Hon. Justice Mbogholi Msagha

Hon. Justice D. S. Majanja

Hon. Justice Kathurima M’Inoti

Dr. Collins Odote

Hon. Lilian Arika 

Public Participation on 
EDR Rules (54 partici-
pants)

A meeting for public par-
ticipation on the three set 
of rules:  Supreme Court 
(Presidential Petition) 
Rules, the Parliamenta-
ry and County Assembly 
(Election Petition) Rules 
and the PPDT Regula-
tions

1st April 2017 

Sarova Stanley, Nairobi

35. Hon. Justice David Majanja Journalists training on 
reporting on EDR

5th April 2017 

Royal City Garden Ho-
tel, Kisumu

36. Hon. Chief Justice

JLAC

PPDT

JCE

Special meeting on 
pre-election disputes

11th April 2017

Panafric Hotel, Nairobi

37. Hon. Lady Justice Mutuku

JCE Secretary

Dr. Collins Odote

EDR Bench Book work 
plan

11th April 2017

Milimani Law Courts

38. NCAJ

Heads of Diplomatic Missions

National Council on the 
Administration of Jus-
tice meeting with Heads 
of Diplomatic Missions 
Consultative Session on 
Elections

12th April 2017

Sarova Stanley, Nairobi

39. Supreme Court Judges

JTI

JCE

EDR training of Supreme 
Court Judges

17th - 23rd April 2017.

Serena Beach Hotel, 
Mombasa 

40. Hon. Justice David Majanja Presentation at the Depu-
ty Registrar’s Retreat 

19th April 2017

Whitesands, Mombasa
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41. JCE Meeting 3rd  JCE Meeting in 2017 28th April 2017
Milimani Law Courts
(Boardroom 340)

42. JTI
JCE Secretary

Meeting to discuss Judi-
ciary Training Calendar

3rd May 2017
JTI

43. Hon. Justice David Majanja
Dr. Collins Odote
Media Council of Kenya

Panel Discussion at the 
World Press Freedom Day 
Convention

3rd May 2017 
Intercontinental Hotel, 
Nairobi

44. Hon. Chief Justice David Maraga
Hon. Deputy CJ Philomena Mwilu 
Hon. Attorney General
Chief Registrar Judiciary
JCE  
IDLO

Joint Launch of the JCE 
2016 Annual Report and 
the International Devel-
opment Law Organization 
(IDLO) Lessons Learnt 
Brief

4th May 2017
Supreme Court Gardens

45. Nation Group Journalists
Dr. Collins Odote

Training of Journalists on 
Reporting on EDR

9th May 2017
Clarion Hotel

46. Standard Group Journalists
Hon. Justice Kathurima M’Inoti 

Training of Journalists on 
Reporting on EDR

11th May 2017
Clarion Hotel

47. JCE EDR Bench Book draft 
validation retreat

11th - 13th May 2017
Panari Resort, Nyahuru-
ru

48. JCE Members
JCE Secretariat
IDLO

A pre-travel briefing for 
the benchmarking visit 
for Ghana Delegation

19th May 2017
Sarova Panafric
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49. Hon. Deputy CJ Philomena Mwi-
lu: Leader of delegation
Hon. Justice Mbogholi Msagha, 
Chair JCE
Hon. Justice Kathurima M’Inoti 
Hon. Justice Prof. Otieno Odek 
Hon. Justice Stella Mutuku Anne 
Amadi, CRJ
Dr. Collins Odote
Hon. Peter Gesora
Hon. Lilian Arika
Faith Namunyu
Felix Kyalo-IDLO

Benchmarking trip to 
Ghana

21st - 28th May 2017
Ghana

50. Hon. Justice P. K. Kariuki: Lead-
er of delegation
Hon. Dr. Justice Smokin Wanjala
Hon. Justice David Majanja
Hon. Justice Richard Mwongo
Duncan Okello
Hon. Rosslyn Oganyo
Tryphaena Estambale
Judith Kibuye
Rhoda Rutto
Lydia Mwangi 
Patricia Joseph
Bernard Moseti-IDLO

Benchmarking trip to 
South Africa

28th May - 4th June 2017
South Africa

51. Hon. Lilian Arika
Dr. Collins Odote
Felix Kyalo

Meeting to select Legal 
Editor for EDR Bench 
Book from amongst 15 
editors 

2nd June 2017
Milimani Law Courts 
(Boardroom 143)

52. Dr. Collins Odote
Hon. Justice David Majanja 

Presented on Elections 
and EDR at the Magis-
trate’s Colloquium

7th June 2017
Safari Park Hotel

53. Immaculate Kassait, IEBC Direc-
tor of Operations

Presented on the Election 
Process, Practical Forms 
and Tools used in Elec-
tions

7th June 2017
Safari Park Hotel
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54. Hon. Justice Mbogholi Msagha Presented on Judiciary 
Preparedness at the Na-
tional Election Conference

8th June 2017
KICC, Nairobi

55. Hon. Peter Gesora, Chief Mag-
istrate and Member JCE (repre-
sented JCE Chair)

Invitation to the testing 
and certification of tech-
nology for the 2017 Gen-
eral Election

9th June 2017
Nairobi Safari Club

56. Lydia Mwangi Meeting on the JTI Mas-
ter Calendar

13th June 2017
JTI

57. Lydia Mwangi
Caroline Kabucho

Briefing Session for Mem-
bers of Diplomatic Corps 
on the status of prepared-
ness for 2017 General 
Election

13th June 2017
Intercontinental Hotel, 
Nairobi 

58. Dr. Collins Odote, Legal Advisor
JCE Secretariat
IDLO

Public participation, 
Court of Appeal (Election 
Petition) Rules 2017

16th June 2017
Laico Regency, Nairobi

59. JCE Chairperson National launch and 
dissemination of findings 
and recommendations of a 
research report on Emerg-
ing Crimes: The case of 
Kidnappings in Kenya

21st June 2017
KICC, Nairobi

60. JCE Committee Members Pre-travel briefing for 
EDR benchmarking dele-
gates

23rd June 2017
Milimani Law Courts 
(Boardroom 340)

61. EDR Bench Book Technical Com-
mittee

EDR Bench Book meeting 23rd June 2017
Milimani Law Courts 
(Boardroom 340)

62. Hon. Chief Justice David Maraga: 
Leader of delegation
Hon. Justice Mbogholi Msagha
Hon. Justice Jacktone Ojwang
Hon. Justice Kathurima M’Inoti
Hon. Lady Justice Stella Mutuku
Hon. Peter Gesora
Hon. Lilian Arika
Patriciah Joseph
Vincent Onchonga 

JCE benchmarking visit 
to Mexico

25th - 30th June 2017
Mexico
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63. Hon. Justice Paul Kihara Kariuki: 
Leader of delegation

Hon. Justice David Majanja

Hon. Justice Dr. Smokin Wanjala

Hon. Justice Richard Mwongo

Duncan Okello

Isaack Okero

Hon. Roselyne Jalang’o

Tryphaena Estambale

Rhoda Rutto

Judith Kibuye

Lydia Mwangi

JCE  benchmarking visit 
to India

25th - 30th June 2017

India

64. Mburugu Gikunda 

Violet Mavisi 

Mariam Kamunyu

Waikwa Wanyoike

Dr. Collins Odote

Wanjiru Kamanda 

Felix Kyalo 

JCE Secretariat

EDR Bench Book valida-
tion meeting 

11th July 2017

Milimani Law Courts 
(Boardroom 340)

65. Hon. Justice Mbogholi Msagha

Hon. Justice David Majanja

Hon. Lady Justice Stella Mutuku

Hon. Rosslyn Oganyo

Hon. Justice Richard Mwongo

Dr. Collins Odote

Tryphaena Estambale

Okero Otieno-IDLO

Bernard Moseti-IDLO

Felix Kyalo-IDLO

Benson Njihia-IDLO

JCE Secretariat

JCE Retreat 13th – 16th July 2017

Panari Resort, 

Nyahururu
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66. Hon. Justice Mbogholi Msagha
Hon. Justice David Majanja
Hon. Lady Justice Stella Mutuku
Hon. Rosslyn Oganyo
Hon. Justice Richard Mwongo
Dr. Collins Odote
Tryphaena Estambale
Okero Otieno-IDLO
Bernard Moseti-IDLO
Felix Kyalo-IDLO
Benson Njihia-IDLO
JCE Secretariat

Adoption of the EDR 
Bench Book

13th – 16th July 2017
Panari Resort, 
Nyahururu

67. Hon. Justice Stella Mutuku
Waikwa Wanyoike
Dr. Linda Musumba
Moses Owuor
Dr. Collins Odote
Muthomi Thiankolu
Hon. Justice Kathurima M’Inoti
Mburugu Gikunda
JCE Secretariat

EDR Bench Book final 
meeting

26th July 2017
Milimani Law Courts 
(Boardroom 143)

68. JTI
JCE

Debrief workshop for 
High Court Judges who 
handled PPDT appeals

28th July 2017
Panari Resort, Nyahuru-
ru

70. Hon. Chief Justice
Hon. Deputy Chief Justice
Supreme Court Judges
Court of Appeal Judges
High Court Judges
JCE 
IDLO

Launch of EDR Bench 
Book

3rd August 2017
Supreme Court Gardens

71. JCE Vice-chair
JCE Secretary
Dr. Collins Odote
JCE Secretariat

Secretariat meeting 9th August 2017
Milimani Law Courts
(Boardroom 340)
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72. JCE Committee 
Dr. Collins Odote
Njoki Muhoho
JCE Secretariat 
IDLO 

JCE meeting 18th August 2017
House of Waine, Karen

73. JTI
JCE

EDR Training of Gazetted 
Judges

25th - 26th September 
2017
Safari Park Hotel

74. JTI
JCE

EDR Training of Gazetted 
Magistrates and Deputy 
Registrars

25th - 26th September 
2017

75. Hon. Justice Mbogholi Msagha
Hon. Justice David Majanja
Hon. Lady Justice Stella Mutuku
Hon. Justice P. K. Kariuki
Hon. Justice Richard Mwongo
Hon. Justice Prof. Otieno Odek
Hon. Justice Kathurima M’Inoti
Dr. Collins Odote
Hon. Lilian Arika
Hon. Rosslyn Oganyo
Hon. Peter Gesora
Hon. Paul Mayova

Main JCE Committee 
meeting

10th November 2017
Milimani Law Courts, 
(Boardroom 340)

76. Hon. Justice Mbogholi Msagha
Dr. Collins Odote
Hon. Lilian Arika
Hon. Paul Mayova
JCE Secretariat

JCE Retreat 19th - 21st December 
2017
Sarova Whitesands
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