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AN ORDINANCE TO MAKE FURTHER AND BETTER
PROVISION WITH REGARD TO ADVOCATES
ENACTED by the Legislature of the Colony and
Protectorate of Kenya, as follows : —
PART I—PR EL IMINAR Y
Short title and
commencement.

Interpretation.

10 of 1949.

1. This Ordinance may be cited as the Advocates
Ordinance, 1961, and shall come into operation on such day
as the Governor may, by order, appoint.
2. In this Ordinance, except where the context otherwise
requires—
"advocate" means any person whose name is duly
entered upon the Roll of Advocates or upon the Roll of
Advocates having the rank of Queen's Counsel and, for the
purposes of Part IX of this Ordinance, includes any person
mentioned in section 9 of this Ordinance;
"articles" means written articles of clerkship binding
a person to serve an advocate as an articled clerk;
"client" includes any person who, as a principal or on
behalf of another, or as a trustee or personal representative,
or in any other capacity, has power, express or implied, to
retain or employ, and retains or employs, or is about to
retain or employ, an advocate and any person who is or may
be liable to pay to an advocate any costs;
"contentious business" means any business done by an
advocate in any court, civil or military, or relating to proceedings instituted or intended to be instituted in any such court,
or any statutory tribunal or before any arbitrator or panel of
arbitrators;
"costs" includes fees, charges, disbursements, expenses
and remuneration;
"the Council of Legal Education" means the Council of
Legal Education established and constituted by section 3 of
this Ordinance;
"the Council of the Society" means the Council of the
Society elected in accordance with the provisions of section 11
of the Law Society of Kenya Ordinance, 1949;
"Court" means the Supreme Court;
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"Disciplinary Committee" means the Disciplinary Committee established under section 59 of this Ordinance;
"non-contentious business" means any business done by
an advocate other than contentious business;
"practising certificate" means a certificate issued under
section 26 of this Ordinance;
"Registrar" means the Registrar of the Court;
"Roll" means, as the case may require, the Roll of
Advocates kept in accordance with the provisions of section
20 of this Ordinance or the Roll of Advocates having the
rank of Queen's Counsel kept in accordance with the
provisions of section 22 of this Ordinance;
"the Society" means the Law Society of Kenya
established under the Law Society of Kenya Ordinance, 1949; to of 1949.
"unqualified person" means a person not qualified under
section 8 of this Ordinance to act as an advocate.
PART II—THE COUNCIL OF LEGAL EDUCATION

3. (1) There is hereby established a Council of Legal
Education which shall consist of—
(a) the Chief Justice, or a judge to be appointed by the
Chief Justice, who shall be chairman;
(b)a judge, to be appointed by the Chief Justice;
(c) the Attorney-General or the Solicitor-General;
(d)four advocates to be nominated by the Council of
the Society; and
(e)one person associated with the teaching of law in
East Africa, to be appointed by the AttorneyGeneral.
(2) The conduct and regulation of the affairs and business
of the Council of Legal Education shall be as provided for in
the First Schedule to this Ordinance.
4. The members of the Council of Legal Education
appointed or nominated under paragraphs (b), (d) and (e) of
section 3 of this Ordinance shall hold office for three years
and shall be eligible for reappointment or renomination, as
the case may be :
Provided that of the three advocates first nominated,
one shall retire at the end of one year, another shall retire
at the end of two years and the third at the end of three

Council of legal
Education.

Duration of
membership of
the Council of
Legal Education.
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years from the date on which they were nominated, and the
order of retirement shall, in default of agreement between
them, be determined by lot.
Functions of
the Council of
Legal Education.

5. The functions of the Council of Legal Education
shall be to exercise general supervision and control over
legal education in Kenya for the purposes of this Ordinance
and to advise the Government in relation to all aspects
thereof.

Secretary to the
Council of
Legal Education.

6. The Minister shall appoint a public officer to be
the Secretary to the Council of Legal Education.

Expenses.

7. The expenses of the Council of Legal Education
shall be defrayed out of moneys provided by the Legislature;
and all fees and other moneys received by the Council shall
be paid into the consolidated fund.

Qualifications
for practising as
an advocate.

Certain officers
entitled to act
as advocates.

PART III—PROVISIONS RELATING TO RIGHT TO PRACTISE AS
AN ADVOCATE
8. Subject to the provisions of this Ordinance, no
person shall be qualified to act as an advocate unless
(a) he has been admitted as an advocate; and
(b)his name is for the time being on the Roll; and
(c)he has in force a practising certificate;
and for the purpose of this Ordinance a practising certificate
shall be deemed not to be in force at any time while it is
suspended by an order under subsection (2) of section 31 or
by virtue of section 32 of this Ordinance.
—

9. Each of the following persons shall, if duly qualified
as a legal practitioner (by whatever name called) in any
country in the Commonwealth at the time of his appointment
to his office, be entitled in connexion with the duties of his
office to act as an advocate, and shall not to that extent be
deemed to be an unqualified person, that is to say—
(a) the Attorney-General, the Solicitor-General, and any
person holding public office in the AttorneyGeneral's Chambers;
(b) the Legal Secretary and the Deputy Legal Secretary
to the High Commission, and any person holding
public office in the Legal Secretary's Chambers or
in the East African Income Tax Department;
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(c)the Registrar-General and any person holding public
office in his Department;
the Principal Registrar of Titles and any Registrar
(d)
of Titles;
(e)the African Courts Officer;
person holding office in a municipality established Cap. 136.
(f) any
by or under the Municipalities Ordinance or in the
council of a county, county district or county 30 of 1952.
division established under the Local Government
(County Councils) Ordinance, 1952.
Foreign
s.
10. (1) The Chief Justice may, in his absolute discretion
admit to practise as an advocate for the purpose of any advocate
specified suit or matter in, or in regard to, which the person
so admitted has been instructed by the Attorney-General, the
Legal Secretary to the High Commission or an advocate, any
person who has been called to or within the Bar in the United
Kingdom, if such person has come or intends to come to
Kenya for the purpose of appearing, acting or advising in
that suit or matter and is not disqualified or suspended by
virtue of the provisions of this Ordinance; and a person so
admitted (hereinafter in this section referred to as a "foreign
advocate") shall not, for the purpose of that suit or matter, be
deemed to be an unqualified person.
No foreign advocate shall be entitled to practise until
(2)
he has paid to the Registrar the prescribed admission fee.
(3) No foreign advocate shall be entitled to practise
unless he is instructed by, and if appearing in court appears
with an advocate or any person mentioned in section 9 of this
Ordinance, nor shall any foreign advocate be entitled to sign
or file any pleadings in any court.
(4) Every foreign advocate shall, during and for the
purposes of his admission, be deemed to be an advocate for
the purposes of Part VIII, IX and X of this Ordinance :
Provided that in respect of a foreign advocate references
in Part X of this Ordinance or in any rules made under this
Ordinance to the Disciplinary Committee shall be construed
as references to the Chief Justice; references to striking the
name of an advocate off the Roll shall be construed as
references to disqualifying a foreign advocate from practice
in Kenya; and subsections (2) and (3) of section 62 of this
Ordinance shall not apply.
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(5) (a) Where a complaint under the provisions of
Part X of this Ordinance has been made in respect of a
foreign advocate, the Chief Justice, in addition to the other
powers conferred upon him by that Part as modified by
subsection (4) of this section, shall have power, in his discretion, at the instance of the complainant or of the Council
of the Society, to suspend immediately such foreign advocate
from practice in Kenya pending the dismissal of the complaint
or the making of a final order in respect thereof.
(b) In this subsection "final order" has the same meaning
as in section 71 of this Ordinance.

PART IV—ADMISSION AS ADVOCATE
Qualification
for admission as
an advocate.

Professional
and academic
qualifications.

55 of 1949.

11. Subject to the provisions of this Ordinance, no
person shall be admitted as an advocate unless he is duly
qualified in accordance with the provisions of section 12 or
section 13 of this Ordinance.
12. (1) A person shall be duly qualified—
(a)if he is a barrister-at-law of England or Northern

Ireland (or of Ireland called before 1st October,
1921), or a member of the Faculty of Advocates in
Scotland, or a solicitor of the Supreme Court of
Judicature of England or Northern Ireland (or of
Ireland admitted before 1st October, 1921), or a
Writer to the Signet or a solicitor in Scotland; or
(b) if he is a legal practitioner (by whatever name called)
and thereby has a right of audience before any
court of unlimited original civil or criminal jurisdiction in any self-governing country in the
Commonwealth, being a country in which, in the
opinion of the Council of Legal Education, an
advocate would be entitled by reason of his commission as an advocate in Kenya to substantially the
same privilege as is conferred by this section on
such a legal practitioner; or
(c) if, at the commencement of this Ordinance or within
five years thereafter, he has obtained one of the
qualifications set forth in subsection (1) of section 7
of the Advocates Ordinance, 1949, notwithstanding
the repeal of the said Ordinance, or
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and

if he holds a prescribed degree in law, granted after
examination, of a prescribed university or university
college;

(i) if he has attended as a pupil and received such
instruction for such period from an advocate of
such class as may be prescribed; and
if
(ii) he has passed such examinations as may be
prescribed.
(2) The Council of Legal Education may exempt any
person from any or all of the requirements prescribed for the
purposes of paragraph (i) or (ii) of subsection (1) of this
section upon such conditions, if any, as the Council may
impose.
13. A person shall be duly qualified if he has satisfied
the Council of Legal Education that he has complied with
such requirements as the Council may prescribe with respect

Articles.

to-

(a) service under articles in Kenya;
(b) attendance at a course of legal education in Kenya;
and
(c) the passing of examinations held by or under the
auspices of the Council :
Provided that no person shall be disqualified for
admission as an advocate by reason only that an advocate
whom he has served for the whole or any part of the term
of articled service required in his case has neglected or omitted
to take out a practising certificate in accordance with the
provisions of Part VII of this Ordinance, or by reason only
that the name of an advocate whom he has served for any
period after the termination of that period has been removed
from or struck off the Roll.
14. (1) All articles shall be produced to the Secretary of
the Council of Legal Education for registration and the
Secretary, on being satisfied by a statutory declaration, or
such other evidence as he deems sufficient, as to the due
execution of the articles, shall record the names and addresses
of the parties thereto and the date thereof, and the date of
the production thereof to him, in a register which shall be
kept in the Attorney-General's Chambers and shall be open
to the inspection of any person during office hours without
payment.

R
o egisttcratsion
f ar i le .
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(2) If the articles of any clerk are not produced to the
Secretary of the Council of Legal Education for registration
within thirty days from the date thereof, the service by the
clerk thereunder shall, unless the Secretary otherwise directs,
be reckoned as commencing only upon the date of the
production of the articles for registration under this section.
(3) A fee of the prescribed amount shall be payable to
the Secretary of the Council of Legal Education by the
person producing any articles for registration under this
section.
Restrictions
regarding
articled clerks.

15. (1) No advocate shall enter into articles with any
clerk unless he has been in continuous practice as an advocate
for a period of at least seven years immediately prior to
entering into such articles, without the special permission in
writing of the Council of Legal Education.
(2) No advocate shall have more than two articled clerks
at the same time.
(3) No advocate shall take or retain an articled clerk
after he has ceased to practise as an advocate or while he is
in the employment of another advocate.
(4) Subject to the provisions of this Part of the
Ordinance—
(a) every articled clerk during the period of his articles
shall be actually employed in the proper business,
practice and employment of an advocate, by the
advocate with whom he has signed articles;
(b)no articled clerk during the period of his articles
shall hold any office or engage in any employment
other than that of articled clerk to the advocate
with whom he has signed articles or his partner, if
any, in the business, practice and employment of an
advocate, except with the prior written consent of
the advocate and of the Council of Legal Education.
(5) Service as an articled clerk in contravention of this
section, or with an advocate who has acted in contravention
of this section, shall not, unless and to such extent as the
Council of Legal Education sees fit to direct otherwise, be
deemed to be good service by the articled clerk under his
articles.
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16. Where, before the expiration of the articles, the

advocate with whom the clerk has signed articles ceases to
practise as an advocate, or dies, or becomes bankrupt, or the
articles are determined by mutual consent, or by the Council
of Legal Education, the articled clerk may, with the consent
of the Council, enter into fresh articles with another practising advocate for the remainder of the period of the original
articles and service under such fresh articles in accordance
with the provisions of this Part of this Ordinance shall be
good service.

No. 34
Fresh articles
on death or
bankruptcy of
advocate or if
agreement
otherwise
determined.
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17. If any allegation is made to the Council of Legal dartbarge
argen
Education
Education as to the moral unfitness of an articled clerk to grounds of
be an officer of the Court, and the Council, after enquiring moral unfitness.
into such allegation, is satisfied that the clerk is morally unfit
to be such an officer, the Council may of its own motion
discharge the articles of that clerk upon such terms, including
terms as to return of premium, as the Council thinks fit.

18. If at any time while a person is serving as an
articled clerk to an advocate, the Council of Legal Education
is satisfied on the application either of the advocate or of the
clerk that the articles ought to be discharged, the Council may
discharge the articles upon such terms, including terms as to
return of premium, as the Council thinks fit.
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hpaleaarticles
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of advocate or
clerk.

Admission as

1.
,A

19. (1) Every person who is duly qualified in accordance an advocate.
with the provisions of this Part of this Ordinance may apply
for admission as an advocate, and such application shall be
made by petition verified by oath or statutory declaration
and addressed to the Chief Justice, which shall be filed with
the Registrar together with a notice intimating that such a
petition has been so filed; and the applicant shall also deliver
a copy of such petition and of any document delivered therewith to the Secretary of the Council of Legal Education and
to the Secretary of the Society.
(2) The notice referred to in subsection (1) of this section
shall be publicly exhibited by the Registrar for one month
before any order shall be made on the petition.
(3) Every petition filed under this section shall be in the
prescribed form, and before the hearing of any such petition
the petitioner shall also deliver or cause to be delivered to
the Registrar such other documents as may be prescribed.
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(4) Every petition made under this section shall be heard
by the Chief Justice in chambers, and the Council of Legal
Education and the Society shall have the right to be heard
thereon; and if the Chief Justice is satisfied as to the qualifications, service and moral fitness of the petitioner, the Chief
Justice shall adjourn the hearing into open court and shall
order that the petitioner be admitted as an advocate.
(5) On an order being made under subsection (4) of this
section, and after payment by the petitioner to the Registrar
of the prescribed fee, the petitioner shall take an oath or
make an affirmation as an officer of the Court before the
Chief Justice in such form as he shall require, and shall
thereafter sign the Roll in the presence of the Registrar or
a Deputy Registrar, who shall add his signature as witness.
(6) All reports, records and communications made under
or in connexion with this section shall be absolutely privileged.
Custody of
the Roll.

20. The Registrar shall keep the Roll of Advocates in
accordance with the provisions of this Ordinance and of any
directions as to its form and the information to be recorded
as the Chief Justice may give, and shall allow any person to
inspect the Roll during office hours without payment.

Regulations.

21. The Council of Legal Education may make
regulations for the purpose of giving effect to this Part of
this Ordinance and without prejudice to the generality of the
foregoing such regulations may—
(a) make provision with respect to the taking and retaining of articled clerks by advocates and the conduct,
duties and responsibilities towards one another of
the parties to articles;
(b)make different provision for different circumstances;
(c) authorize the charging by the Council of fees;
(d) prescribe anything which may be prescribed under
Part III or under this Part, or under section 75, of
this Ordinance.

Queen's Counsel.

PART V—QUEEN'S COUNSEL
22. (1) Upon the coming into operation of this Ordinance, the Registrar shall cause to be prepared, and shall
thereafter keep, the Roll of Advocates having the rank of
Queen's Counsel in accordance with the provisions of this
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Ordinance and of any directions as to its form and the
information to be recorded as the Chief Justice may give, and
shall allow any person to inspect the Roll during office hours
without payment.
(2) There shall be entered in the Roll of Advocates
having the rank of Queen's Counsel—
(a) the names of all Queen's Counsel practising, or
entitled to practise, in Kenya at the date on which
this Ordinance comes into operation;
(b) the names of all advocates who are subsequently
granted Letters Patent conferring the rank and
dignity of Queen's Counsel for Kenya upon them.
(3) Every advocate who is appointed a Queen's Counsel
after the commencement of this Ordinance shall sign the
Roll of Advocates having the rank of Queen's Counsel in
the presence of the Registrar, and the Registrar shall add his
signature as witness; and the Registrar shall thereafter cause
the name of such advocate to be deleted from the Roll of
Advocates.
Restrictions on
23. Notwithstanding anything contained in this Ordin- actice
Q ueen's Co unsel.
ante, any advocate who has the rank of Queen's Counsel pr
shall not perform any of the functions which, in England, are
performed by a solicitor and are not performed by a barrister;
but an advocate who has the rank of Queen's Counsel shall
not be precluded from continuing or engaging in partnership
with another advocate by reason only that such other advocate
performs any functions as aforesaid.
24. In the application of the provisions of Part X of
this Ordinance to Queen's Counsel—
(a) all references therein to the Disciplinary Committee
shall be construed as references to a committee of
three to be appointed in each case by the Chief
Justice consisting of the Attorney-General or the
Solicitor-General and two Queen's Counsel for the
Colony, and the Attorney-General or SolicitorGeneral shall be chairman of the committee;
the
Secretary of the Disciplinary Committee shall
(b)
perform the duties of secretary to any such
Committee;
(c) the provisions of subsections (2) and (3) of section 62
of this Ordinance shall not have effect.

Application of
Part X.
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PART VI—PRECEDENCE
Precedence.

Registrar to issue
practising
certificates.

Application for
and issue of
practising
certificate.

Issue of
practising
certificate
to confer
membership
of society.
10 of 1949.

25. The Attorney-General, the Solicitor-General,
Queen's Counsel according to the date of their appointment
as such, the President and the Vice-President (if not Queen's
Counsel) of the Society shall, in that order, take precedence
of advocates who, inter se, shall take precedence according
to the date upon which they signed their names on the Roll.
PART VII—PRACTISING CERTIFICATE
26. The Registrar shall issue in accordance with, but
subject to, the provisions of this Part of this Ordinance and
of any rules made under this Ordinance, certificates authorizing the advocates named therein to practise as advocates.
27. (1) Application for a practising certificate shall be
made to the Registrar—
(a) by delivering to him an application in duplicate, signed
by the applicant or a partner of the applicant,
specifying his name and place or places of business,
and the date of his admission as an advocate; and
(b) by pay* to the Registrar the fee prescribed and the
annual subscription payable for the time being by
members of the Society.
(2) Subject to the provisions of section 30 of this
Ordinance, the Registrar, if satisfied that the name of the
applicant is on the Roll and that he is not for the time being
suspended from practice, shall, within fourteen days of the
receipt by him of the application, issue to the applicant a
practising certificate.
(3) The Registrar shall cause one copy of each
declaration delivered to him under this section to be filed in
a register kept for that purpose, and any person may inspect
such register during office hours without payment.
28. (1) Every advocate to whom a practising certificate
is issued under this Part of this Ordinance shall thereupon
and without payment of any further fee, subscription, election,
admission or appointment, and notwithstanding anything
contained in the Law Society of Kenya Ordinance, 1949, or
in any regulations thereunder, become a member of the
Society and be subject to any provision of law or rule of
the Society for the time being affecting the members thereof.
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(2) Every advocate who has become a member of the
Society under the provisions of this section shall remain a
member until the end of one month after the expiration of
his practising certificate unless his name, whether at his own
request or otherwise, be removed from or struck off the Roll,
whereupon he shall cease to be a member of the Society.
(3) An advocate who has become a member of the
Society under the provisions of this section and who is
suspended from practice shall not be entitled during the period
of such suspension to any of the rights or privileges of such
membership.
29. (1) Every practising certificate shall bear the date
of the day on which it was issued and shall have effect from
the beginning of the day :
Provided that any practising certificate issued between
1st January and 1st February in any year shall have effect
for all purposes from 1st January of that year.
(2) Every practising certificate shall expire at the end
of 31st December next after it was issued:
Provided that where the name of an advocate is removed
from or struck off the Roll, the practising certificate (if any)
of that advocate for the time being in force shall expire
forthwith.
(3) The Registrar shall enter upon the Roll a note of
the date of issue to any advocate of a practising certificate.

Date and
IrpractitsYin°gf
certificates.

30. (1) Subject to subsection (3) of this section and to Discretion of
subsection (5) of section 33 of this Ordinance, subsection (2) thethrtreegs pisetrcat rto

a practising certificate—
(a) when for twelve months or more he has ceased to
hold a practising certificate in force; or
whilst
he is an undischarged bankrupt or a receiving
(b)
order in bankruptcy is in force against him; or
(c) when, having been suspended from practice or having
had his name removed from or struck off the Roll,
the period of his suspension has expired or his name
has been restored to the Roll, as the case may be; or
(d) not having held a practising certificate in force within
the twelve months next following the date of his
admission as an advocate; or

issue of
practising
certificates in
special cases.

ofthisecnalvtwherndocaplisf

236
No. 34
3 of 1949.

Advocates

1961

(e) whilst he is a person to whom the powers and
provisions of Part XI of the Mental Treatment
Ordinance, 1949, relating to management and
administration apply; or
(f)without having paid a penalty or costs ordered by
the Disciplinary Committee to be paid by him; or
(g)after having been adjudicated a bankrupt and obtained
his discharge or after having entered into a composition with his creditors or a deed of arrangement
for the benefit of his creditors; or
(h)after having had given against him any judgment
which involves the payment of moneys, not being a
judgment(i) limited to the payment of costs; or
(ii) as to the whole effect of which upon him he is
entitled to indemnity or relief from some other
person; or
(iii) evidence of the satisfaction of which, within
seven days of the giving of such judgment, has
been produced to the Registrar.
(2) (a) The applicant shall give to the Registrar and to
the Secretary of the Society not less than six weeks before his
application for a practising certificate notice of his intention
to apply therefor.
(b)The Council of the Society may make representations
or submit a recommendation to the Registrar with respect to
any application made under this section, and any such
representations or recommendation shall be absolutely
privileged.
(c)The Registrar may in his discretion(i) grant or refuse any application made under this
section; or
(ii) decide to issue a practising certificate to the applicant
upon such terms and conditions as he may think fit,
and where the Registrar decides to issue a certificate subject
to conditions, he may, if he thinks fit, postpone the issue of
the certificate pending the hearing and determination of any
appeal under subsection (2) of section 31 of this Ordinance:
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Provided that in a case such as is mentioned in paragraph
(b) or (h) of subsection (1) of this section, where an appeal has
been made to the appropriate court against the order or
judgment in question the Registrar shall not refuse the
application before the determination of that appeal.
(3) Where a practising certificate free of conditions is
issued by the Registrar under subsection (2) of this section to
an advocate in relation to whom that subsection has effect
by virtue of particular circumstances such as are mentioned in
paragraph (a), (c), (d), (g) or (h) of subsection (1) of this
section, subsection (2) of this section shall not thereafter have
effect in relation to that advocate by virtue of those circumstances.
ApPeal? in w
it s
31. (1) If in any case, not being a case to which section n
30 of this Ordinance applies, the Registrar on an application issue
of
practising
duly made to him refuses or neglects to issue a practising
certificate, the applicant may apply to the Chief Justice who certifi s.
may make such an order in the matter as shall be just.
(2) Where under section 30 of this Ordinance the
Registrar either refuses to grant a practising certificate or
decides to issue such a certificate subject to terms and
conditions, the applicant may by petition presented within
one month after being notified of the decision of the Registrar,
and in such manner and subject to such regulations as the
Chief Justice may from time to time direct, appeal against
that decision to the Chief Justice who may—
(a) affirm the decision of the Registrar; or
(b) direct the Registrar to issue a certificate to the
applicant free from terms and conditions or upon
such terms and conditions as the Chief Justice may
think fit; or
direct
the Registrar not to issue a certificate; or
(c)
(d) if a certificate has been issued, by order suspend that
certificate; or
(e) make such other order as he may think fit.
:n.sion of
eeracttsci:te
p
32. The making by the Disciplinary Committee or the suspe
to
Court of an order suspending an advocate from practice shall
ce. rt
ain noes
operate, and the adjudication in bankruptcy of an advocate cista
rcum
shall operate immediately, to suspend any practising certificate
of that advocate for the time being in force.
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33. (1) Subject to the provisions of this section, where a
practising certificate has become suspended by an order under
subsection (2) of section 31 of this Ordinance or by virtue of
section 32 of this Ordinance, that suspension shall continue
until the certificate expires.
(2) The suspension of a practising certificate by virtue
of section 32 of this Ordinance by reason of an adjudication
in bankruptcy shall terminate if the adjudication is annulled
and a certified copy of the order annulling the adjudication
has been served upon the Registrar.
(3) (a) Where an advocate's practising certificate has
become suspended—
(a) by an order under subsection (2) of section 31 of this
Ordinance; or
(b) by virtue of section 32 of this Ordinance by reason
of his adjudication in bankruptcy,
the advocate may at any time before the certificate expires
(and, in the case of adjudication in bankruptcy, while the
adjudication remains unannulled) apply to the Registrar to
terminate the suspension of the practising certificate, giving
at the same time notice to the Secretary of the Society that
such application has been made.
(b) The Council of the Society may make representations
or submit a recommendation to the Registrar with respect to
any application made under this section, and any such
representations or recommendation shall be absolutely
privileged.
(c) The Registrar may in his discretion(i) by order terminate the suspension either unconditionally or upon such terms and conditions as he
may think fit; or
(ii) refuse the application.
(4) If on an application by an advocate under subsection
(3) of this section the Registrar refuses the application or
terminates the suspension subject to terms or conditions, the
advocate may, by petition presented in such manner and
subject to such regulations as the Chief Justice may from time
to time direct, appeal against the decision of the Registrar to
the Chief Justice who may—
(a) affirm the decision of the Registrar; or
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terminate the suspension either unconditionally or
upon such terms and conditions as he may think fit.
(5) Where an advocate's practising certificate has become
suspended by virtue of section 32 of this Ordinance by reason
of his suspension from practice and the suspension of his
practising certificate is terminated unconditionally under
either subsection (3) or (4) of this section, then, notwithstanding paragraph (c) of subsection (1) of section 30 of this
Ordinance, subsection (2) of the said section 30 shall not
thereafter have effect in relation to that advocate by virtue of
that suspension from practice and the expiry of the period
thereof.
Publication of
or
34. Where an advocate's practising certificate has suspension
termination of
become suspended—
suspension of
practising
by
an
order
under
subsection
(2)
of
section
31
of
this
(a)
certificate in
certain cases.
Ordinance; or
by
virtue
of
section
32
of
this
Ordinance
by
reason
(b)
of his adjudication in bankruptcy,
the Registrar shall forthwith cause notice of that suspension
to be published in the Gazette and a note thereof to be
entered against the name of the advocate in the Roll; and
where that suspension is terminated under subsection (2), (3)
or (4) of section 33 of this Ordinance, the Registrar shall
forthwith cause a note of that termination to be entered against
the name of the advocate in the Roll and, if so requested in
writing by the advocate, a notice thereof to be published in
the Gazette.
Evidence as
35. (1) Any list purporting to be published by authority to holding of
of the Registrar and to contain the names of advocates who p ig
have obtained practising certificates for the current year before certificate.
1st February in that year shall, until the contrary is proved,
be evidence that the persons named therein as advocates
holding such certificates as aforesaid for the current year are
advocates holding such certificates.
(2) The absence from any such list of the name of any
person shall, until the contrary is proved, be evidence that
that person is not qualified to practise as an advocate under
a certificate for the current year, but in the case of any such
person an extract from the Roll certified as correct by the
Registrar shall be evidence of the facts appearing in the
extract.
(b)
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PART VIII—PROVISIONS WITH RESPECT TO UNQUALIFIED
PERSONS ACTING AS ADVOCATES AND OFFENCES BY
ADVOCATES
Unqualified
person not to act
as advocate.

36. (1) Subject to the provisions of section 85 of this
Ordinance, no unqualified person shall act as an advocate,
or as such cause any summons or other process to issue, or
institute, carry on or defend any suit or other proceeding in
the name of any other person in any court of civil or criminal
jurisdiction.
(2) Any person who contravenes the provisions of subsection (1) of this section shall—
(a) be deemed to be in contempt of the court in which
he so acts or in which the suit or matter in relation
to which he so acts is brought or taken, and may
be punished accordingly; and
(b) be incapable of maintaining any suit for any costs
in respect of anything done by him in the course
of so acting; and
(c) in addition, shall be guilty of an offence and shall be
liable to a fine not exceeding five thousand shillings.

Penalty for
pretending to be
an advocate.

37. Any unqualified person who wilfully pretends to be,
or takes or uses any name, title, addition or description
implying that he is, qualified or recognized by law as qualified
to act as an advocate shall be guilty of an offence and shall
be liable to a fine not exceeding five thousand shillings.

Unqualified
person not to
prepare certain
instruments, etc.

38. (1) No unqualified person shall, either directly or
indirectly, take instructions or draw or prepare any document
or instrument —
(a) relating to the conveyancing of property or to any
legal proceedings; or
(b) for, or in relation to, the formation of any limited
liability company, whether private or public; or
(c) for, or in relation to, an agreement of partnership or
the dissolution thereof; or
(d) for the purpose of founding or opposing a grant of
probate or letters of administration; or
(e) for which a fee is prescribed by any order made by
the Chief Justice under section 48 of this Ordinance;
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nor shall any such person accept or receive, directly or
indirectly, any fee, gain or reward for the taking of any such
instructions or for the drawing or preparation of any such
document or instrument :
Provided that this subsection shall not apply to —
(a) any public officer drawing or preparing documents or
instruments in the course of his duty; or
(b) any person employed by an advocate and acting
within the scope of that employment; or
(c) any person employed merely to engross any document
or instrument.
Any
money received by an unqualified person in
(2)
contravention of the provisions of this section may be
recovered by the person by whom the same was paid as a
civil debt recoverable summarily.
(3) Any person who contravenes the provisions of subsection (1) of this section shall, unless he proves that the act
was not done for, or in expectation of, any fee, gain or
reward, be guilty of an offence and shall be liable to a fine
not exceeding five thousand shillings.
(4) For the purposes of this section, the expression
"document or instrument" does not include—
(a) a will or other testamentary instrument; or
(b) a transfer of stock or shares containing no trust or
limitation thereof.
Instrents
to
um
39. (1) Every person who draws or prepares, or causes bn e strednonrsdeaddvdctes s
to be drawn or prepared, any document or instrument referred
to in subsection (1) of section 38 of this Ordinance, shall at of drawer.
the same time endorse or cause to be endorsed thereon his
name and address, or the name and address of the firm of
which he is a partner, and any such person omitting so to do
shall be guilty of an offence and shall be liable to a fine not,
exceeding one thousand shillings in the case of an unqualified
person or not exceeding one hundred shillings in the case of
an advocate :
Provided that in the case of any document or instrument
drawn, prepared or engrossed by a person employed, and
whilst acting within the scope of his employment, by an
advocate or by a firm of advocates, the name and address
to be endorsed thereon shall be the name and address of such
advocate or firm.
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(2) The Registrar, the Registrar of Titles, the Principal
Registrar of Crown Lands, the Registrar-General, the
Registrar of Companies or any other registering authority,
shall refuse to accept or recognize any document or instrument
referred to in subsection (1) of section 38 of this Ordinance
unless such document or instrument purports to be endorsed
in accordance with the provisions of this section.
40. (1) Any advocate who holds himself out or allows
himself to be held out directly or indirectly and whether or not
by name, as being prepared to do professional business at
less than the remuneration prescribed, by order, under the
provisions of this Ordinance shall be guilty of an offence.
(2) No advocate shall charge or accept, otherwise than in
part payment, any fee or other consideration in respect of
professional business which shall be less than the remuneration prescribed, by order, under the provisions of this
Ordinance.
41. Any advocate who agrees to share his profits in
respect of any professional business, either contentious or
non-contentious, with any person not being an advocate or
other duly qualified legal practitioner (by whatever name
called) shall be guilty of an offence:
Provided that the provisions of this section shall not
apply to the payment of any bonus to any of his employees
by an advocate, being a bonus based or calculated on the
advocate's total earnings or profits in respect of any period.
42. (1) Any unqualified person who, in consideration of
any payment or other advantage to himself or any other
person, procures or attempts to procure the employment of
an advocate as such in any suit or matter, or solicits from an
advocate any such payment or advantage in consideration of
such employment, shall be deemed to be a "tout" for the
purposes of this section.
(2) The Chief Justice may, if satisfied that any person
has acted as a tout, by order exclude such person from the
precincts of any court in Kenya and from employment by
any advocate in his practice as such.
43. Any advocate who acts as agent in any suit, or
in any matter in bankruptcy, for any unqualified person, or
permits his name, or that of any firm of which he is a partner,
to be made use of in any such suit or matter, upon the account
or for the profit of any unqualified person, or who does any
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other act enabling an unqualified person to appear, act or
practise in any respect as an advocate in any such suit or
matter, or who in any way assists any unqualified person in any
cause or matter in which he knows that such person is contravening or intends to contravene the provisions of this
Ordinance, shall be guilty of an offence.
44. No costs in respect of anything done by an un- ir' velle
unqualified
qualified person in contravention of the provisions of this where
soc
onataects as
Part of this Ordinance shall be recoverable in any suit or adv
matter by any person whomsoever.
Employment by,
45. (1) No advocate shall, in connexion with his practice
eft
as an advocate, without the written permission of the Council pervs°onse
zthe (ilteodll or
of the Society, which may be given for such period andPen
subject to such conditions as the Council thinks fit, employ
or remunerate any person who to his knowledge is disqualified
from practising as an advocate by reason of the fact that his
name has been struck off the Roll, otherwise than at his own
request, or is suspended from practising as an advocate.
(2) An advocate aggrieved by the refusal of the Council
of the Society to grant any such permission as aforesaid, or by
any conditions attached by the Council to the grant thereof,
may appeal to the Chief Justice who may confirm the refusal
or the conditions, as the case may be, or may, in lieu of the
Council, grant such permission for such period and subject
to such conditions as he thinks fit.
(3) If any advocate acts in contravention of the provisions of this section or of the conditions subject to which
any permission has been given thereunder he shall be liable
to proceedings under section 62 of this Ordinance.
Penalty for
46. (1) Any person who, whilst he is disqualified from failure to disclose
of having
practising as an advocate by reason of the fact that he has fact
been struck off,
been struck off the Roll, otherwise than at his own request, etc.
or is suspended from practising as an advocate, seeks or
accepts employment by an advocate in connexion with that
advocate's practice without previously informing him that
he is so disqualified as aforesaid, shall be guilty of an offence
and shall be liable to a fine not exceeding five hundred
shillings.
(2) Proceedings under this section may be commenced
at any time before the expiration of six months after the first
discovery of the offence by the prosecutor, but no such
proceedings shall be commenced except by, or with the
consent of, the Attorney-General.
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47. (1) If any act is done by a body corporate or by
any director, officer or servant thereof, of such a nature or in
such a manner as to be calculated to imply that the body
corporate is qualified, or recognized by law as qualified, to
act as an advocate, the body corporate shall be guilty of an
offence and shall be liable to a fine not exceeding five hundred
shillings for each such offence, and, in the case of an act
done by any director, officer or servant of the corporation,
he shall, without prejudice to the liability of the corporation,
be guilty of an offence and shall be liable to a fine not exceeding five hundred shillings for each such offence.
(2) In this Part of this Ordinance references to unqualified persons and to persons include references to bodies
corporate.
PART IX—REMUNERATION OF ADVOCATES
48. (1) The Council of the Society may make recommendations to the Chief Justice on all matters relating to the
remuneration of advocates and the Chief Justice, having
considered the same, may, by order, prescribe and regulate in
such manner as he thinks fit the remuneration of advocates
in respect of all professional business, whether contentious or
non-contentious.
(2) An order made under this section in respect of
non-contentious business may, as regards the mode of
remuneration, prescribe that it shall be according to a scale
of rates of commission or percentage, varying or not in
different classes of business, or by a gross sum, or by a fixed
sum for each document prepared or perused, without regard
to length, or in any other mode, or partly in one mode and
partly in another, and may regulate the amount of remuneration with reference to all or any of the following, among
other, considerations, that is to say—
(a) the position of the party for whom the advocate is
concerned in the business, that is, whether as vendor
or purchaser, lessor, or lessee, mortgagor or
mortgagee, and the like;
(b) the place where, and the circumstances in which, the
business or any part thereof is transacted;
(c) the amount of the capital money or rent to which
the business relates;
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(d) the skill, labour and responsibility involved therein
on the part of the advocate;
(e) the number and importance of the documents prepared or perused, without regard to length.
(3) An order made under this section may authorize and
regulate—
(a) the taking by an advocate from his client of security
for payment of any remuneration, to be ascertained
by taxation or otherwise, which may become due to
him under any such order; and
(b) the allowance of interest.
(4) So long as an order made under this section in
respect of non-contentious business is in operation, taxation of
bills of costs of advocates in respect of non-contentious
business shall, subject to the provisions of section 49 of this
Ordinance, be regulated by that order.
49. (1) Subject to the provisions of section 50 of this

Ordinance, and whether or not any order is in force under
section 48 of this Ordinance, an advocate and his client may—
(a) before, after, or in the course of, any non-contentious
business, make an agreement fixing the amount of
the advocate's remuneration in respect thereof;
(b) before, after, or in the course of, any contentious
business in a civil court make an agreement fixing
the amount of the advocate's instruction fee in
respect thereof or his fees for appearing in court
or both;
(c) before, after, or in the course of, any proceedings in
a criminal court or a court martial, make an agreement fixing the amount of the advocate's fee for
the conduct thereof;
and such agreement shall be valid and binding on the parties
provided it is in writing and signed by the client or his agent
duly authorized in that behalf.
(2) A client may, within six months after the date of any
agreement made by virtue of this section, apply by chamber
summons to the Court to have the agreement set aside or
varied on the grounds that it is harsh and unconscionable,
exorbitant or unreasonable, and every such application shall
be heard before a Judge sitting with two assessors who shall

Agreements with
respect to
remuneration.
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be advocates of not less than five years' standing appointed
by the Registrar after consultation with the Secretary of the
Society for each application; and on any such application the
Court, whose decision shall be final, shall have power to
order—
(a) that the agreement be upheld; or
(b) that the agreement be varied by substituting for the
amount of the remuneration fixed by the agreement
such amount as the Court may deem just; or
(c) that the agreement be set aside; or
(d) that the costs in question be taxed by the Registrar;
and
(e) that the costs of the application be paid by such
party as it thinks fit.
(3) An agreement made by virtue of this section, if
made in respect of contentious business, shall not affect the
amount of, or any rights or remedies for the recovery of, any
costs payable by the client to, or to the client by, any person
other than the advocate, and that person may, unless he has
otherwise agreed, require any such costs to be taxed according to the rules for the time being in force for the taxation
thereof:
Provided that any such agreement shall be produced on
demand to a taxing officer and the client shall not be entitled
to recover from any other person under any order for the
payment of any costs to which the agreement relates, more
than the amount payable by him to his advocate in respect
thereof under the agreement.
(4) Where any agreement made by virtue of this section
is made by the client as the guardian or committee of, or
trustee under a deed or will for, any person whose property
will be chargeable with the whole or any part of the amount
payable under the agreement, the advocate shall, before
payment thereunder is accepted or demanded and in any event
within six months after its date, apply by chamber summons
to the Court for approval of such agreement, and every such
application shall be dealt with in accordance with the provisions of subsection (2) of this section.
(5) If, after an advocate has performed part only of the
business to which any agreement made by virtue of this
section relates, such advocate dies or becomes incapable of
acting, or the client changes his advocate as, notwithstanding
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the agreement, he shall be entitled to do, any party, or the
legal personal representative of any party, to such agreement
may apply by chamber summons to the Court to have the
agreement set aside or varied and every such application shall
be dealt with in accordance with the provisions of subsection
(2) of this section :
Provided that in the case of a client changing his
advocate, the Court shall have regard to the circumstances
in which the change has taken place and, unless of opinion
that there has been default, negligence, improper delay or
other conduct on the part of the advocate affording to the
client reasonable ground for changing his advocate, shall
allow the advocate the full amount of the remuneration agreed
to be paid to him.
(6) Subject to the provisions of this section, the costs of
an advocate in any case where an agreement has been made
by virtue of this section shall not be subject to taxation nor
to the provisions of section 52 of this Ordinance.
50. Nothing in this Ordinance shall give validity to—

(a) any purchase by an advocate of the interest, or any
part of the interest, of his client in any suit or other
contentious proceeding; or
(b) any agreement relieving any advocate from responsibility for professional negligence or any other
responsibility to which he would otherwise be subject
as an advocate;
any
agreement by which an advocate retained or
(c)
employed to prosecute or defend any suit or other
contentious proceeding stipulates for payment only
in the event of success in such suit or proceeding or
that the advocate shall be remunerated at different
rates according to the success or failure thereof;
(d) any agreement by which an advocate agrees to accept,
in respect of professional business, any fee or other
consideration which shall be less than the remuneration prescribed by any order under section 48 of this
Ordinance in respect of that business;
(e) any disposition, contract, settlement, conveyance,
delivery, dealing or transfer which is, under the law
relating to bankruptcy, invalid against a trustee or
creditor in any bankruptcy or composition.

Invalid
agreements.
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51. (1) The jurisdiction of the Court to make orders for
the delivery by an advocate of a bill of costs and for the
delivery up of, or otherwise in relation to, any deeds,
documents or papers in his possession, custody or power, is
hereby declared to extend to cases in which no business has
been done by him in the Court.
(2) In this section and in sections 52, 53 and 54 of this
Ordinance, the expression "advocate" includes the executors,
administrators and assignees of the advocate in question.
52. (1) Subject to the provisions of this Ordinance, no
suit shall be brought for the recovery of any costs due to an
advocate or his firm until the expiry of one month after a bill
for such costs which may be in summarized form, signed by
the advocate, or a partner in his firm, has been delivered or
sent by registered post to the client unless there is reasonable
cause, to be verified by affidavit filed with the plaint, for
believing that the party chargeable therewith is about to quit
Kenya or abscond from the local limits of the Court's jurisdiction, in which event action may be commenced before
expiry of the said period of one month.
(2) Subject to the provisions of subsection (1) of this
section, a suit may be brought for the recovery of any costs
due to an advocate in any court of competent jurisdiction.
53. Where, in the absence of an agreement for remuneration made by virtue of section 49 of this Ordinance, a suit
has been brought by an advocate for the recovery of any costs
and a defence is filed disputing the reasonableness or quantum
thereof—
(a) no judgment shall be entered for the plaintiff, except
by consent, until such costs have been taxed and
certified by the taxing officer;
(b)unless the bill of costs on which the suit is based is
fully itemized, the plaintiff shall file a fully itemized
bill of such costs within fourteen days from the date
of service of the defence, or such further period
as may be allowed by the court, and shall serve a
copy thereof on the defendant and if the total
amount of such bill exceeds the amount sued for.
the prayer of the plaint shall, subject to the court's
pecuniary jurisdiction, be deemed to be increased
accordingly and all consequential amendments to
the pleadings may be made;

249
1961

Advocates

No. 34

(c) no court or filing fee shall be payable on filing a bill
of costs required by this section but, if thereby the
amount for which judgment is prayed in the plaint
is deemed to be increased under the provisions of
paragraph (b) in this section the plaintiff shall pay
to the court such court or filing fee as may be
appropriate to the increase;
(d) at any time after the bill of costs has been filed, and
before the suit has been set down for hearing, any
party to the action may take out a summons for
directions as to whether such bill should be taxed
by the taking officer before the suit is heard.
Taltio
atno on o

f
54. (1) Where a person other than the person who is the
ies,
parties,
party chargeable with a bill of costs is liable to pay the bill tag('
either to the advocate or to the party chargeable with the bill beneficiaries,
under trust, etc.
or, where a person is interested in any property in the hands,
or under the control of, a trustee, executor or administrator
and out of which property the trustee, executor or administrator has paid or is liable to pay the bill, that person or his
administrators, executors or assignees may apply to the Court
for an order for the taxation of the bill as if he were the
party chargeable therewith and the Court, having regard to
the extent and nature of the interest of the person may make
any order thereon which it would have been competent to
make if the application had been made by that party :
Provided that no order for taxation of a bill shall be
made under this section in any case where—
(a) the bill has previously been taxed; or
(b) the application is made more than six months after
the date on which the bill was rendered to the party
chargeable therewith or three months after the date
on which the bill was paid, or the date when the
party making the application became entitled so
to do, whichever is the earliest.
(2) If an applicant under subsection (1) of this section
pays or has paid any money to the advocate in respect of a
bill of costs payable out of property in the hands, or under
the control, of a trustee, executor or administrator, he shall
have the same right to be paid that money by the trustee,
executor or administrator chargeable with the bill as the
advocate had.
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(3) The Court may, if it orders taxation of the bill under
this section, order the advocate to deliver to the applicant a
copy of the bill upon payment of the costs of that copy.
General
provisions as
to taxation.

55. (1) Every application for an order for the taxation
of an advocate's bill or for the delivery of such a bill and the
delivering up of any deeds, documents and papers by an
advocate shall be made in the matter of that advocate.
(2) The certificate of the taxing officer by whom any bill
has been taxed shall, unless it is set aside or altered by the
Court, be final as to the amount of the costs covered thereby,
and the Court may make such order in relation thereto as it
thinks fit, including, in a case where the retainer is not disputed, an order that judgment be entered for the sum certified
to be due with costs.

Charging orders.

56. Any court in which an advocate has been employed
to prosecute or defend any suit or matter may at any time
declare the advocate entitled to a charge on the property
recovered or preserved through his instrumentality for his
taxed costs in reference to that suit or matter, and may make
such orders for the taxation of the said costs and for raising
money to pay or for paying, the said costs out of the said
property as it thinks fit, and all conveyances and acts done to
defeat, or operating to defeat, that charge shall, except in
the case of a conveyance to a bona fide purchaser for value
without notice, be void as against the advocate:
Provided that no order shall be made if the right to
recover the costs is barred by limitation.
PART X—DISCIPLINE

Advocates to
be officers of
the Court.

57. Every advocate and every person otherwise entitled
to act as an advocate shall be an officer of the Court and shall
be subject to the jurisdiction thereof and, subject to the
provisions of this Ordinance, to the jurisdiction of the
Disciplinary Committee :
Provided that the persons mentioned in section 9 of this
Ordinance, other than those included in paragraph (f) in that
section, shall not be subject to the jurisdiction of the
Disciplinary Committee.

Saving of
disciplinary
powers of
Court.

58. Nothing in this Ordinance contained shall supersede,
lessen or interfere with the powers vested in the Chief Justice
or any of the Judges of the Court to deal with misconduct
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or offences by an advocate, or any person entitled to act as
such, committed during, or in the course of, or relating to,
proceedings before the Chief Justice or any such Judge.
59. (1) There is hereby established a committee to be
known as the Disciplinary Committee which shall consist of—
(a) the Attorney-General and the Solicitor-General ex
officio; and
(b) three advocates (other than the President, VicePresident or Secretary of the Society), of not less
than ten years' standing, one of whom shall be an
advocate who does not ordinarily practise in Nairobi,
and all of whom shall be elected by the Society,
shall hold office for three years and shall be eligible
for re-election :
Provided that of the three advocates first elected, one
shall retire at the end of one year, another shall retire at the
end of two years and the third at the end of three years from
the date on which they were elected, and the order of retirement shall, in default of agreement between them, be
determined by lot.
(2) During the illness, or temporary absence from Kenya,
of any of its elected members, the Disciplinary Committee
may nominate any advocate who is qualified for election as
a member of the Committee to act as a temporary member of
the Committee.
(3) In the event of there being any complaint or matter
pending before the Disciplinary Committee at the date of
retirement of any member and such member being a member
of a tribunal thereof which had, prior to such date, entered
upon the hearing thereof in accordance with the provisions
of section 62 of this Ordinance, such member shall, in the
event of his not being re-elected be deemed to remain in office
for the purpose only of such complaint or matter and shall so
remain until such complaint or matter has been finally
disposed of.
(4) For the purposes of subsection (3) of this section, a
complaint or matter shall be deemed to be pending if under
consideration by the Disciplinary Committee and a complaint
or matter shall be deemed to have been finally disposed of—
(a) in the case of an application under section 61, or a
complaint under section 62, of this Ordinance, upon
the making of a final order; or

Establishment of
a Disciplinary
Committee.
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(b) in the case of a matter arising under section 75 of
this Ordinance, when the Chief Justice shall have
signified his decision thereon; or
(c) in the case of an application under section 76 of this
Ordinance, upon the final conclusion of the proceedings relating thereto before the Disciplinary
Committee or the Court, as the case may be; or
(d) in any other case, upon the final determination thereof
by the Disciplinary Committee.
(5) In subsection (4) of this section, "final order" has the
same meaning as in section 71 of this Ordinance.
Proceedings of
Disciplinary
Committee.

60. (1) The Disciplinary Committee may, subject to the
provisions of subsection (2) of this section, act as a tribunal
of either three or five members, and may require the President
or Vice-President of the Society, or both, to sit as an additional
member or members of the Disciplinary Committee to constitute the tribunal for the purposes of any complaint or
matter where, on the grounds of availability or convenience, a
tribunal would not otherwise be available.
(2) The Attorney-General shall be chairman of the
Disciplinary Committee and shall preside at all meetings at
which he is present and in the absence of the Attorney-General
from any meeting the Solicitor-General shall be chairman of
that meeting :

Provided that no tribunal of the Disciplinary Committee
shall be competent to sit if both the Attorney-General and the
Solicitor-General shall be absent.
(3) The Secretary of the Society shall be the Secretary
to the Disciplinary Committee, and his remuneration, if any,
shall be paid by the Society :
Provided that the Disciplinary Committee may, in the
case of absence or inability to act of the Secretary, appoint
any person entitled to act as an advocate to act as Secretary
to the Disciplinary Committee during the period of such
absence or inability to act, and in such case the remuneration,
if any, of the person so appointed shall be paid by the Society.
(4) For the purposes of any application or complaint
made to it under this Part of this Ordinance, the Disciplinary
Committee may administer oaths or affirmations and the
complainant and the advocate to whom a complaint relates,
and an applicant making any application to the Committee,
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roduce
may take out a summons to give evidence or to p
documents, but no person shall be compellable under any
such summons to produce any document which he could not
legally be compelled to produce at the trial of a suit.
erson appearing as a party before the Disciplin(5) Any p
be represented by an advocate.
ary Committee may
All proceedings before the Disciplinary Committee Cap. 24.
the urposes
of Chapter XI of the Penal
(6)
p
,
and, for the purposes of the Cap. 13.
be
shall
be judicial proceedings
Code,
todeemed
Evidence (Bankers Books) Ordinance, to be legal proceedings.
ay make rules for
The Disciplinary Committee mand the hearing and
(7) the making to the Committee,
regulating
determination by a board of inquiry and by the Committee,
of applications or complaints under this Part of this
Ordinance.
61. (1) An advocate may make an application to the
Disciplinary Committee to procure his name to be removed

Application for
removal of name
from the Roll.

from the Roll.
(2) On the hearing of an application under subsection (1)
of this section the Disciplinary Committee
may make an
thee
cate be removed from
dvo
a
o
the
cas
Order that the name of such
rder in relation to
Roll and may make suchthe
or
as it may think fit.
taints
r dis-colppt
rdvocates.
62. (1) A complaint against an advocate of professional
o
misconduct, which expression shall include disgracefulan advohonourable conduct incompatible with theCommittee
atus of by any
cate, may be made to the Disciplinary
person.
(2) Upon receipt of a complaint, the Secretary to the
of
Disciplinary Committee shall t refer the same th to a boa and
inquiry to be appointed by he Council ofPresid
e So ent, Vicecomprising three advocates (other than the
ber of the
President or Secretary of the Society or any mem
Disciplinary Committee), of not less than five years'
standing,
on such terms as the
or Queen's Counsel, who shall hold office ne and the board of
Council may from time to time determi
such
inquiry, after considering the complaintnk
and
making
fit, shall—
inquiries with respect thereto as it may thi does not warrant
(a) if of the opinion that the complaint
reference to the Disciplinary Committee, reject the
complaint and so inform the complainant; or
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if of the opinion that the complaint does warrant
reference to the Disciplinary Committee, cause the
same to be referred to the Committee, in the form
of an affidavit by the chairman of the board or by
the complainant with a statement setting out the
allegations of professional misconduct which appear
to arise on the complaint; and,

report to the Council the nature of the complaint, the
action taken under paragraph (a)
or paragraph (b)
of this subsection and whether, if the complaint has
been referred to the Disciplinary Committee, it is
considered by the board of inquiry that the presentation of the complaint to the Committee should be
undertaken by the Council.

(3)

For the purposes of enabling a board of inquiry to
carry out the duties imposed upon it by the provisions of this
section, such board shall have power to interview and correspond with such persons, including the advocate to whom the
complaint relates, as it shall think fit.
(4)
If a board of inquiry rejects a complaint, the complainant may refer the same, in the form of an affidavit by
himself setting out the allegations of professional misconduct
which appear to arise on the complaint, to the Disciplinary
Committee, accompanied by such fee as may be prescribed
by rules made under subsection (7) of section 60 of this
Ordinance; and every such fee shall be paid to the Society
and may be applied by the Society to all or any of the objects
of the Society.
(5)

Where a complaint is referred to the Disciplinary
Committee, it shall give the advocate against whom the complaint is made an opportunity to appear before it, and shall
furnish him with a copy of the complaint, and of any affidavit
made in support thereof, and shall give him an opportunity
of inspecting any other relevant document not less than seven
days before the date fixed for the hearing:
Provided that where, in the opinion of the Committee,
the complaint does not disclose any
prima facie case of professional misconduct, the Committee may, at any stage
of the
proceedings, dismiss such complaint without requiring the
advocate to whom the complaint relates to answer any allegations made against him and without hearing the complainant.
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(6) After hearing the complaint and the advocate
to
c
whom the same relates, if he wishes to be hea rd, andonsidering the evidence adduced, the Disciplinary Committee may
order that the complaint be dismissed or, if of the opinion
that a case of professional misconduct on the part of the
advocate has been made out, the Committee ay order—
that such advocate be admonished; or m
(a) that such advocate be suspended from practice for a
(b) specified period not exceeding two years; or
that the name of such advocate be struck off the Roll;
(c)
or
that such advocate do pay a fine not exceeding ten
(d) thousand shillings,
or such combination of the above orders as the Committee
shall think fit.
(7) The Disciplinary Committee may make any such
order as to payment by any party of any costs or witness
mexpenses and of the expenses of the Committee
or
the
me
of any complaint
hers thereof in connexion
with
the
hearing
and any such order may be registered
on be enforceable in the same
as it may think fit,
with the Court and shall thereup
like effec t.a
manner as an order of the Court to the
warrant for
ma issue
(8) The Disciplinary Committee may
the levy of the amount of any fine ordered by virtue of this
section on the immovable and movable property of the advocate by distress and sale under warrant, and such warrant
shall be enforced as if it were a warrant issued by a Court.

Reports by

(1) On the termination of the hearing of a complaint, Disc1P1TterYand
63.
the Disciplinary Committee does not dismiss the same, the action thereon.
findings and the order or orders
if
dy
Committee
shall
embody
made by it in the form of a report to the Court which shall
be delivered to the Registrar, together with the record of
documents put in evidence.
evidence taken and any
(2) The Registrar shall give to the complainant,
to the
the comp laint relates,
whom shall be open to inspecCouncil and to the advocate to which
notice
delivery
of the report,
tion byofthe
complainant,
the said advocate and their respecbe
tive advocates, if any, and by the Council but shall not
open to public inspection.
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Any advocate aggrieved by any ord of the
mittee made under section 62 of this Ordinanceer may, Comfourteen days after the receipt by him of the notice within
to be
given to him pursuant to the provisions of subsection (2) of
section 63 of this Ordinance, appeal against such order to the
Court by giving notice of appeal to Registrar, and shall
file with the Registrar a memorandumthe
of appeal within thirty days after the setting out his grounds
giving by him of such
notice of appealn

(2) The Court shall set down for hearing any appeal filed
under subsection (1) of this section and shall give to the
Council of the Society and to the advocate not less than
twenty-one days' notice of the date of hearing .
Registrar to
65.
furnish copy of
report and
When notifying the Council of the Society and the
record.
advocate to whom a complaint relates of the date fixed for the
hearing of the appeal, the Registrar shall also forward to the
Council and the advocate a copy of the report, the record of
the evidence, a list of any documents put in evidence and the
memorandum of appeal.
Representation
66.
before the Court.
The advocate to whom a complaint relates may be
represented by an advocate before the Court and the Society
shall have the right to appear, by advocate, for the purpose
of presenting to the Court the findings of the Disciplinary
Committee as contained in the report of the Committee.
Powers of
67.
Court.
The Court, after considering the evidence taken by
the memorandum
Disciplinary Committee, the report of the. Committee and
representation dum
of appeal, and having heard the Society's
, if an
y, and the advocate to whom complaint relates, or his advocate, and after taking a the
any further
evidence, if he thinks fit so to do, may—.
(a)
refer the report back to the Disciplinary Committee
with directions for its finding on any specified point;
(b)
confirm, set aside or vary any order made by the
Disciplinary Committee or substitute therefor such
order as it may think fit,
and may also make such order as to the payment by
person
of fit.
costs, or otherwise in relation to the appeal, asany
it
may think
Powers of Court
under section 67
to be exercised
by two Judges.

68.

(1) The powers conferred upon the Court b y section
67 of this Ordinance shall be exercised by not less than two
of the Judges of the Court.
o

51
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(2 If such powers are exercised by two Judges and the
opinion of the Court is equally divided, the matter shall be
reheard by three Judges.
If such powers are exercised by three Judges and they
(3) agree in their opinion the decision of the majority
do
shallnot
be taken to be the decision of the Court.
t draw
Registrar to
Where an order has been made by the Court under up orders.
thece, the Registrar
69.
ofinan
the provisions of section 67 of this Ord
making thereof,
shall, within one week from the date
cause the order to be drawn up.
of peal
Righ t of ap
ourt
Any advocate aggrieved by a decision or order of
70. made under section 67 of this Ordinance, may toAppeal.
the Court
c
appeal therefrom to the Court of Appeal for Eastern Africa
in the manner and within the time prescribed by the rules
made from time to time by that Court relating to second
appeals in civil matters.
Orders to be
shall cause a note of the effect of a noted
(1)
The
Registrar
71.
th Roll against the name of the tUe Roll.
final order to be entered in e
oer so directs, shall
advocate concerned and nawherefrom
the therd Roll.
remove or strike off his me
ecretary of the
The Registrar shall send to the SCourt or of the
(a)
(2) and to the Registrar of the Supreme
Society
High Court, as the case may be, of each East African
Territory, a certified copy of every final order made under this
Part of this Ordinance removing or striking off the name of an
advocate from the Roll or suspending an advocate from
pression
For
the
purposes
of
this
subsection
the
ex
fined
to
"East(b)AfricanTerritory" shlalhave the meaning ass
it by section 72 of this Ordin ance.
n Inn of Coor t,
(3) Where an advocate is a member of aide
uris
Law Society or other professional body outs Kenya,
subject to the jurisdiction for the purposes of discipline send
of a
professional body outside Kenya, the Registrar shallfina
a certified copy of every alsol order
such
professional
body
to
made under this part of this Ordinance sus pending or striking
off the name of that advocate from the Ro.
(4) In this section "final order" means— _ _ (a) an order made by the Disciplinary Committee under
section 61 of this Ordinance;

practice.

258
No. 34

Advocates

(b)
(c)

Reciprocal
enforcement of
suspensions and
strikings off in
East African
Territories.

1961

an order made by the Disciplinary Committee under
section 62 of this Ordinance, if no appeal has been
preferred against such order;

an order made on appeal against an order made under
section 62 of this Ordinance, when the time limited
for appealing further from the order made on such
appeal has expired.

72. (1) If any advocate, who is also an advocate or legal
practitioner by whatsoever name or style designated, of, or is
entitled to practise as such in, any East African Territory, is
suspended from practice or struck off the Roll or list of
advocates or legal practitioners, otherwise than at his own
request, in such territory by order of a competent Court or
other competent authority in such territory, he shall be deemed
to have been suspended from practice as an advocate in the
Colony for the period for which his suspension from practice
in such territory remains effective or to have been struck off
the Roll, as the case may be, and the Registrar shall cause a
note of such suspension (specifying the period thereof) to be
entered against the name of the advocate on the Roll or
shall strike off the Roll the name of such advocate, as the
case may require:
Provided that if, in any such case, the name of the
advocate is restored to the aforesaid Roll or list of advocates
or legal practitioners in such territory, or if he otherwise
becomes entitled again to practise as aforesaid in such territory, his name shall, on request, be replaced on the Roll by
the Registrar.

Law Society
to be informed
of result of
disciplinary
proceedings ;
and publicity
for suspension
and striking off.

(2) In this section the expression "East African
Territory" means any territory being a territory from the
Supreme Court or the High Court of which an appeal lies
to the Court of Appeal for Eastern Africa and in respect of
which the Minister declares, by order in the Gazette, that he
is satisfied that reciprocal effect will be given under the law
thereof to orders made by the Disciplinary Committee under
this Ordinance for the suspension of advocates from practice
or for striking the names of advocates off the Roll.
73. (1) The Registrar shall inform the Secretary of the
Society of the making of any entry in respect of any advocate
on the Roll and of the removal from, or the striking off, the
Roll
of theofname of any advocate in accordance with the
provisions
this Part of this Ordinance.
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(2) (a) The Registrar shall cause to be published in the
Gazette a notice that a final order has been made in respect
of any advocate whereby he has been suspended from practice or whereby his name has been struck off the Roll.
(b) In this subsection "final order" has the same meaning
as in section 71 of this Ordinance.

Subject as hereinafter provided, no advocate shall
be liable to have his name struck off the Roll on account of
any defect in his admission and enrolment, unless the application to strike his name off the Roll is made within twelve
months after the date of his enrolment:
Provided that this section shall not apply to any case
where fraud is proved to have been committed in connexion
with the admission or enrolment.
74.

75. The Chief Justice may, if he thinks fit, after considering a recommendation of the Council of the Society and
after receiving a report from the Disciplinary Committee, at
any time order the Registrar to replace on the Roll the name
of any advocate whose name has been removed from or
struck off the Roll, and upon payment to the Registrar of
the prescribed fee the Registrar shall replace that name
accordingly.

Limitation of
time for certain
applications to
strike names off
the Roll.

Restoration to
the Roll.

Disciplinary

76. (1) An application may be made by or on behalf of powers as to
the Council of the Society to the Disciplinary Committee for clerks.
an order directing that, as from a date to be specified in such
order, no advocate shall, in connexion with his practice as an
advocate, without the written permission of the Council,
which may be given for such period and subject to such conditions as the Council may think fit, take into or retain in his
employment or remunerate any person, who, being or having
been a clerk to an advocate—
(a) has been convicted of any offence mentioned in
in Chapters XI, XXVI, XXXII or XXXV in, or
against sections 281, 282, 283, 286, 294, 295, 296, Cap. 24 (Rev.
309, 312, 313, 315 or 396 of, the Penal Code, or of Edn. 1961).
any offence mentioned in the Prevention of 33 of 1956.
Corruption Ordinance, 1956;
(b)has been convicted of any offence involving fraud or
deceit;
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(c) has been party to any act or default of an advocate in
respect of which a complaint has been or might be
made against such advocate to the Disciplinary
Committee;
(d) has so conducted himself whilst employed as a clerk
to an advocate that, had he himself been an
advocate, such conduct might have formed the
subject of a complaint against him to the Disciplinary Committee; or
(e) has acted in the manner referred to in subsection (1)
of section 42 of this Ordinance, whether or not the
Chief Justice has made an order in respect of such
person under subsection (2) of that section.
(2) The provisions of section 60 and of subsections (4),
(5) and (6) of section 62 of this Ordinance shall, mutatis
mutandis, apply to the hearing of an application under this
section.
(3) Every order made by the Disciplinary Committee
under this section shall be filed, on a file to be kept for that
purpose, by the Secretary to the Disciplinary Committee who
shall cause a certified copy of such order to be delivered to the
person to whom it relates or shall forward the same by
registered post to his last known address.
(4) The file mentioned in subsection (3) of this section
may be inspected by any advocate during office hours without
payment, but it shall not be inspected by any other person.
Clerk's right
of appeal.

77. (1) Any person against whom an order has been
made by the Disciplinary Committee under section 76 of this
Ordinance may, within fourteen days of the date of such
order, appeal against such order to the Court, by giving notice
of appeal to the Registrar, and shall file with the Registrar
a memorandum setting out his grounds of appeal within
thirty days after the giving by him of such notice of appeal.
(2) The Court shall set down for hearing any appeal filed
under subsection (1) of this section and shall give to the
Council of the Society and to the appellant not less than
twenty-one days' notice of the date of hearing.
(3) The provisions of sections 66, 67- and 69 of this
Ordinance shall, mutatis mutandis, apply to the hearing of an
appeal under this section.
(4) The decision of the Court shall be final.
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78. (1) Any person against whom an order made under
section 76 of this Ordinance is in force who seeks or accepts
employment by or remuneration from an advocate in connexion with his practice as an advocate without previously
informing him of the order, shall be guilty of an offence
against this Ordinance.
(2) Any advocate who knowingly acts in contravention
of an order made under section 76 of this Ordinance, or in
contravention of any condition subject to which the permission
of the Council of the Society may have been given under
subsection (1) of that section, shall be guilty of an offence
against this Ordinance.

Offences and
penalties with
respect to
employment of
clerks against
whom an order
is in force.

79. Every report and every order made by the Disciplinary Committee under the provisions of this Part of this
Ordinance shall be signed by the chairman of the Committee,
and any document purporting to be a report or an order
so signed shall be received in evidence in any judicial
proceedings or in any proceedings under this Ordinance and
shall be deemed to be such a report or an order without
further proof of its contents unless the contrary is shown.

Order of
Committee to
be received
in evidence.

80. Subject to the provisions of section 79 of this
Ordinance, all rules, certificates, notices and other documents
made or issued by the Disciplinary Committee for any purpose
whatsoever may be signed on behalf of the Committee by the
Secretary to the Committee or by such member or other
person as the Committee may for that purpose appoint.

Authentication
of rules and
other documents.

81. Any person who, without good and lawful excuse,
contravenes or fails to comply with any order, notice or
direction of the Disciplinary Committee shall be guilty of an
offence and shall be liable to a fine not exceeding five
thousand shillings or to imprisonment for a term not exceeding six months or to both and, in the case of an advocate,
shall, alternatively or in addition, be liable to proceedings
under section 62 of this Ordinance.

Penalties for
failure to comply
with orders of
Committee.

82. No member of the Disciplinary Committee, nor any
person who is or was at any material time a member, or the
Secretary, thereof, shall be liable to be sued in any civil court
for or in respect of any act or thing done or omitted to be
done, or ordered to be done or omitted, by him, in good
faith, in the exercise, discharge or performance, or intended

Immunity for
members of
Committee.
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or purported exercise, discharge or performance, of any of
the powers, jurisdiction, duties or functions conferred upon
him under or by virtue of this Ordinance.
Power to
make rules.

66 of 1950.

Relief to banks.

PART XI—MISCELLANEOUS PROVISIONS
83. (1) The Council of the Society, with the approval of
the Chief Justice, may make rules with regard to—
(a) the professional practice, conduct and discipline of
advocates;
(b) the keeping of accounts by advocates;
(c) the annual submission to the Council by every
advocate, unless exempted by the Council, of a
certificate by an accountant, holding one or more of
the qualifications set out in the Schedule to the
Accountants (Designations) Ordinance, 1950, or by
some other person or class of persons specified by
the Council, that he has examined the books,
accounts and documents of the advocate to such
extent as may be prescribed and stating(i) whether or not he is satisfied that, during the
period covered by his certificate, the advocate
has complied with the rules for the time being
in force regulating the keeping of accounts by
advocates, and
(ii) if he is not so satisfied, the matters in respect of
which he is not satisfied;
(d) the issue of practising certificates, the fee payable
thereon, and the duties of the Registrar with respect
to the issuing of such certificates;
(e) generally for the better carrying out of the provisions
of this Ordinance, other than Parts III, IV, IX and
X thereof.
(2) If an advocate fails to comply with any rules made
under this section, any person may make a complaint in
respect of that failure to the Disciplinary Committee.
84. (1) Subject to the provisions of this section, no bank
shall, in connexion with any transaction on any account of
any advocate kept with it or with any other bank (other than
an account kept by an advocate as trustee for a specified
beneficiary), incur any liability or be under any obligation to
make an inquiry, or be deemed to have any knowledge of any
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right of any person to any money paid or credited to any such
account, which it would not incur or be under or be deemed
to have in the case of an account kept by a person entitled
absolutely to all the money paid or credited to it:
Provided that nothing in this subsection shall relieve a
bank from any liability or obligation to which it would be
subject apart from this Ordinance.
(2) Notwithstanding anything in subsection (1) of this
section a bank at which an advocate keeps an account for
client's money, shall not, in respect of any liability of the
advocate to the bank, not being a liability in connexion with
that account, have or obtain any recourse or right, whether
by way of set-off, counter-claim, charge or otherwise, against
moneys standing to the credit of that account.
of
otherlaws.
85. Nothing in this Ordinance or any rules made there- saving
under shall affect the provisions of any other written law
empowering any unqualified persons to conduct, defend or
otherwise act in relation to any legal proceedings.
86. All admission fees received by the Registrar under
subsection (2) of section 10 and under subsection (5) of
section 19 of this Ordinance, and all fees for practising
certificates and all annual subscriptions to the Society received
by the Registrar under subsection (1) of section 27 of this
Ordinance, and all fees received by the Registrar in respect
of replacing an advocate's name on the Roll under section 75
of this Ordinance, shall be paid by the Registrar to the Society
and may be applied by the Society to all or any of the objects
of the Society.

Payment of
certain fees
to the Society.

Penalties for

87. (1) Any person who is guilty of an offence against
this Ordinance for which no penalty is otherwise provided, of
shall be liable to a fine not exceeding two thousand shillings or
to imprisonment for a term not exceeding three months or
to both.
(2) Any advocate who is guilty of an offence against this
Ordinance shall be liable, whether or not he has been charged
with, convicted or acquitted of such offence, to proceedings
under section 62 of this Ordinance.

Ordinance.
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Amendment of
Ordinance
10 of 1949.

88. The Law Society of Kenya Ordinance, 1949, shall
be amended in the manner specified in the Second Schedule
to this Ordinance.

Repeal of
Ordinance
55 of 1959 ; and
savings.

89. (1) The Advocates Ordinance, 1949, is hereby
repealed.

38 of 1956.

(2) Without prejudice to the generality of the application
of subsection (3) of section 23 of the Interpretation and
General Provisions Ordinance, 1956, the transitional provisions set out in the Third Schedule to this Ordinance shall
have effect on the repeal of the Advocates Ordinance, 1949.

FIRST SCHEDULE

(s. 3 (2))

PROCEEDINGS OF THE COUNCIL OF LEGAL EDUCATION
1. The chairman shall preside at every meeting of the Council
of Legal Education at which he is present, and in the absence of the
chairman at a meeting the members present shall elect one of their
number who shall, with respect to that meeting and any business
transacted thereat, have all the powers of the chairman.
2. The quorum of the Council of Legal Education shall be four.
3. At any meeting of the Council of Legal Education the chairman shall have a casting as well as a deliberative vote; subject thereto,
the decision of the majority of the members present and voting at
any meeting of the Council shall be deemed to be the decision of the
Council.
4. Subject to the provisions of paragraph 2 of this Schedule, no
proceedings of the Council of Legal Education shall be invalid by
reason only of a vacancy among the members thereof.
5. The chairman of the Council of Legal Education may at any
time of his own motion convene a meeting of the Council and shall
in any case convene a meeting within fourteen days of the receipt by
him of a written request in that behalf signed by at least three
members.
6. All instruments made by, and all decisions of, the Council
of Legal Education shall be signified under the hand of the chairman
or of the secretary.
7. Save as is provided by this Schedule, the Council of Legal
Education may regulate its own proceedings.
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SECOND SCHEDULE
AMENDMENT OF THE LAW SOCIETY OF KENYA ORDINANCE, 1949
Section

Amendment

2 .. In the definition of "advocate" there shall be substituted
for the expression "the Advocates Ordinance, 1949" the
expression "the Advocates Ordinance, 1961".
6 .. There shall be substituted for paragraph (a) a new
paragraph as follows—
(a) all advocates who are members of the Society by
reason of the provisions of section 28 of the
Advocates Ordinance, 1961;.
7 .. There shall be substituted for section 7 a new section as
follows7. Any of the following persons who
Official and
special
applies for membership of the Society in the
memberprescribed manner may be admitted as a
ship.
member of the Society by the Council, that is
to say—
(a) any person mentioned in section 9 of the
Advocates Ordinance, 1961;
(b) such other legally qualified persons, for
the time being resident in Kenya:
Provided that no such person who has been
duly expelled from membership of the Society
shall thereafter be admitted as a member thereof under this section without the authority of
a resolution of the Society in general meeting.
9 .. There shall be substituted for section 9 a new section as
follows—
9. Subject to the provisions of sections 27
Annual
subscripand 28 of the Advocates Ordinance, 1961,
tion.
members of the Society shall pay into the funds
of the Society such annual subscription as may
from time to time be prescribed:
Provided that no honarary member shall be
liable to pay any such subscription.
10A .. There shall be substituted for the expression "section 22
of the Advocates Ordinance, 1949", the expression "section
28 of the Advocates Ordinance, 1961".
There
shall be substituted for the expression "section 22
1 OB .
of the Advocates Ordinance, 1949", the expression "section
28 of the Advocates Ordinance, 1961".
(s. 89)
THIRD SCHEDULE
TRANSITIONAL PROVISIONS
1. The three advocates who, immediately before the commencement of this Ordinance, were members of the Council of Legal
Education then existing shall be deemed to be the three advocates
appointed by the Society for the purposes of section 3 of this
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Ordinance; but the said three advocates shall all retire immediately
before the first general meeting of the Society to be convened within
six weeks after the 31st day of December next following the
commencement of this Ordinance in accordance with the provisions
of section 17 of the Law Society of Kenya Ordinance, 1949.
2. The Roll of all advocates kept by the Registrar in accordance
with the provisions of section 5 of the Advocates Ordinance, 1949
(hereinafter referred to as "the repealed Ordinance") shall become
and shall be the Roll of Advocates for the purposes of this Ordinance:
Provided that the Registrar shall delete from the Roll the name
of any advocate whose name he enters upon the Roll of Advocates
having the rank of Queen's Counsel in accordance with the provisions
of paragraph (a) in section 22 of this Ordinance.
3. Any practising certificate issued by the Registrar in accordance
with the provisions of Part IV of the repealed Ordinance and in
force at the commencement of this Ordinance shall be deemed to
have been issued in accordance with the provisions of Part VII of
this Ordinance.
4. The Advocates Committee established by section 4 of the
repealed Ordinance shall become and shall be the Disciplinary
Committee for the purposes of this Ordinance and any complaint
or matter pending before the Advocates Committee at the commencement of this Ordinance shall continue before the Disciplinary Committee or shall be referred to a board of inquiry in accordance with
the provisions of subsections (2) and (3) of section 62 of this
Ordinance, as the case may require.
5. The three advocates nominated by the Society to be unofficial
members of the Advocates Committee in accordance with the provisions of section 4 of the repealed Ordinance and holding office at
the commencement of this Ordinance shall be deemed to be the
three advocates elected by the Society for the purposes of subsection
(1) of section 59 of this Ordinance; but the said three advocates shall
all retire immediately before the first general meeting of the Society
to be convened within six weeks after the 31st day of December
next following the commencement of this Ordinance in accordance
with the provisions of section 17 of the Law Society of Kenya
Ordinance, 1949, subject to the provisions of subsection (5) of the
said section 59.

