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THE KENYA INFORMATION AND
C0MMUNICATIONS (AMENDMENT) BILL, 2013

A Bill for

AN ACT of Parliament to amend the Kenya
Information and Communication Act, 1998 and
for connected PurPoses

ENACTED by the Parliament of Kenya as follows-

l. This Act may be cited as the Kenya Information shorttitlc'

and Communications (Amendment) Act, 2013.

2. (l) The Kenya Information and Communications Amcndmcntto

Act, 1998, in this Aci referred to as'"the principal Act", is ;l'r"#orNo'2
amended in section 2-

(a) by deleting the definition of "Commission" and

inserting.in its proper alphabetical sequence, the

following new definitiol of--
"Authority" means the Communications

Auttrority of Kenya established under section 3

of the princiPal Act;

(b) by deleting the words "the Minister for the time
bling responsible for communicafions" in $e
definition of "Minister" and inserting the words"
Cabinet SecretarY;

(c) by inserting in proper alphabetical sequence the

following new definitions--

"Cabinet Secretary" means the Cabinet

Secretary for the time being responsible for
matters relating to electronic, print and all other

types of media;

"Commission" means the Communications
Authority of KenYa

"cyber security" means the collection of
tools, policies, security concepts' security
safeguards, guidelines, risk management

approaches, actions, training, best practices,

assurance and technologies that can be used to
protect the cYber environment;
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"former .Commission"
Communications Commission
immediately existing before the
of this Act;

means the
of Kenya

commencer.nent

Amcndmcnt lo
scction 2 of No. 2

ot I 998.

Rcpcal and

rcplacemcnt of
scction 5A of No.
2 of I 998.

"market" means a market in Kenya or a
substantial part of Kgnya and refers to the ,*g"of reasonable possibilities for substitution In
supply or demand between particular kinds of
goods or services and between suppliers or
acquirers, 

-or potential supplierc o, urq,rirers, of
those goods or services;

"media', means broadcast, electronic and
other types of media but does not include piint
and book publishing;

^ "significant market power,'means a positionof economic strength enjoyed by u ii..n...
which enables. it to preveni e-ffectivl competition
bgirg maintained bn the relevant -urt "t UV
affording it the power to behave independently of
its competitors, customers and aonrr-arr. ' -

. \2) The principal Act is amended by deleting theword "chairman" wherever it appears *a ,uurtl6ti"i
therefor the word "chairperson,,.

3. Part II of.the principal Act is amended bv deletinsthe words "Communications Commission ,i f;;;;;
wherever they appear and substituting thereror ttr" *o'J,
"Communications Authority of Kenya;.

1. f!. principal Act is amended by repealing section
5A and replacing it with the following new section _

lndcpcndcncc of thc
Authoriry.

54.- (t) The Authority shall be
independent and free of control by
government, political or con:mercial
interests in the exercise of its powers and in
the performance of its functioni.

(2) In fulfilling its mandate, the
Authority shall be guided by the national
values and principles of governance in
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Article l0 and the'values and principles of
public service in Article 232 (l) of the

Constitution.

5. The principal Act is amended by repealing section hi:::ill,,
58 and replacing it with the following new sections - il.LT'of 

No.2

Frccdonrofthc 58. (l) The Authority shall,'in
rncdia. runoertaking its functions under this Act

comply wilh the provisions of Article 34 (1)

, and (2) of the Constitution'

(2) Subject to Article 24 of the

Consiitution' the right to freedom of the

media and freedom of expression may be

limited for the purposes, in the manner and

to the extent set out in this Act and any

other written law."

(3) A limitation of a freedom under

subsection (2) shall be limited only to the

extent that the limitation is reasonable and

justifiable in an open and democratic society

based on human dignity, equality and

freedom.

(4) The right. to freedom of
expression shall not extend to-

(a) the spread of propaganda for war;

(b) incitement to violence;

(c) the spread ofhate sPeech; or

(d) advocacy of hatred that-

(i) constitutes ethnic incitement,
vilification of others Persons or
communitY or incitement to
cause harm; or

(ii) is based on any ground of
discrimination SPecified or
contemPlated in Article2T ($).

(5) The AuthoritY may tuk"
Reguiations for the better carrying out'of the

Provisions of this section'
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Rcp.drd
rcphccmcnt of
rccrion 6 of No.2
of t998.

Policy guidclincs by
Crbinct Sccrchry. '

Bord of thc

Authority.

5C. (l) The Cabinet Secretary may
issue to the Authority, policy guidelines of a
general nature relating to the provisions of
this Act.

.(2) The guidelines referred to under
subsection (l) shall be in writing and shall
be published in the Kenya Gazette.

- . 6, The principal Act is amended by repealing section
6 and replacing it with the following new seciion--

6. (l) There management of the
Authority shall vest on the Board which
shall consist of-

(a) a. chairperson appointed by the
President in accordance with'
section 68;

(b) the Principal Secretary for the' time being responsible for matters
relating to broadcast, electronic,
print and all other types of rnedia;

(c) the Principal Secretary for the
time being responsible for maffers
relating to flnance;

(d) the Priniipal Secretary for the
time being responsible for matters
relatin! to internal security; and

(e) seven persons appointed by the
Cabinet Secretary in accordance
with section 68.

7.. The principai Act is amended by inserting the
following new sections immediately after sections 6--

ffiilT#l$" .6A. (l) A person shall be qualified for
cilairpenonmd appointment as a chairperson or member of
mcmbcrsordrc the Board under subsection (l) (a) and (e), ifBord' 

that person is-
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(a) a citizen of Kenya;

(b) holds a degree from a university
recogni2ed in Kenya, in any of the
following fields--

law;

telecomrnunications,
informafion and
communication technology;

(iii) Broadcasting;

(iv) postal regulation;

(v) humanities and social
sciences; or

(vi) any other relevant field.

(c) has experience in the relevant
sector for a period of at least ten
years in the case ofthe chairperson
and fiv'e years in the case of any
other member; and

(d) satisfies the requirements of
Chapter Six of the Constitution.

(2) Despite subsection l(b) and (c), a
person may be qualified for appointment as a
chairperson or member of the Board, if such
person, not .being a' degree holder,
demonstrates that he or she has a
distinguished career of not less than twenty
years in the information, communication and
technology sector.

(3) A person shall not be qualified for
appointrrent as a chairperson or member of
the Board under section 6 (1) (a) and (e) if
that person-

(i) in the last six months
immediately preceding the
appointment, had'personal direct
or indirect commercial interest in
the sector regulated under this
Act;

(ii) is an office-bearer or employee
of any political party;

(i)
(ii)
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Appointmcnt
proccdurcs.

(iii) is a public officer;

(iv) is an un-discharged bankruPt;

(v) suffers from physical or mental
infirmity that would render him
or her incapable of discharging
the functions of the Board ;

(vi) has been convicted of a felonY
and sentenced to a term of
imprisonment;

(vii) has been convicted of an

offence under this Act; or

(viii) has been compelled to resign or
been removed tiom office, on
account of abuse of office.

68. (l) Within fourteen days of the
commencement of this Act, or of the
occurrence of a vacancy in the office of
chairperson or a member of the Board, the
Cabinet Secretary shall, by notice in the
Gazette and in at {east two newspapers of
natiqnal circulation, declare vacancies in the
Board, and shall invite applications from
qualified persons.

(2) The Cabinet Secretary shall,within
seven days after the deadline offreceipt of
applications submitted under subsection (1),
consider the applications, shortlist and
publish the names of the shortlisted
applicants inviting public comment in at
least two newspapers of national circulation.

(3) The Cabinet Secretary shall within
seven days of explry of the period of notice
under subsection (l) consider the public
comments received under subsection (2)
and-

(a) in the case of the chairperson
forward three names to the
President for appointment;

(b) in the case of any other member,
make the appointment.
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(4) The President shall ,upon receipt.of
the names submitted to him under

subsection 3 (a). appoint the chairperson

from amongst the aPPlicants.

(5) ln selecting, shortlisting and

uppoirting the chairperson and members of
the goard. the President and the Cabinet

Secretary shall-
(a) ensure that the appointecs to the

Board. reflect the interests of all
sections of the societY;

(b) ensure equal opportunitie-s for
persons with disabilities and other

marginalised grouPs; and

(c) ensure that not more than two
thirds of the members are of the

same gender.

(6) Every appointment madc under this

section shall be published in the Kenya

Gazette.

6C. The chairPerson and members

the Board shall'hold office for a period

three years renewable once'

of
of

vrcatron front officc 6D. ( I ) The office of the chairperson or

member shall become vacant if the holder-

(a) resign from office bY notice in
writing to the Cabinet Secretary;

(b) dies;

(c) is removed from office for-
(i) gross misconduct, whether in

itre Performance of the

chairPerson or rhember's
futtctiotts or otherwise; or

(ii) is absent from three

consecutive meetings of the

AuthoritY without
pernrission of the Board,
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except for good cause
shown.

Q) A persan desiring the removal of
the chairperson or a member of the Board
on any ground specified in subsection (3)
may present a complaint under oath to the
Cabinet Secretary setting out the alleged
facts constituting that ground.

(3) The Cabinet Secretary shall, within
seven days, consider the complaint and if
satisfied that it discloses a glound under
subsection (3)-

(a) submit the complaint together with
his recommendations to the
President in the case of a
chairperson; and

(b) determine the complaint in the case
of a member of the Board.

(4) The procedure for removal of the
chairperson and a member under section 6D
shall be carried out in accordance with
Article 47 of the Constitution on fair
administrative justice set out in Article 47 of
the Constitution.

6E. (l) The Authority shall establiih a
Broadcastin g Standards Commi ttee.

(2) The Broadcasting Standards
Committee established by iubsection (l)
shall be responsible for-

(a) administering the broadcasting
content aspect of thi.s Act;

(b) formulating media standards; and
(c) regulating and monitoring
- .compliance with those standards.
(3) The Broadcasting Standards

Committee shall receive ind consider
reports and recommendations relating to
broadcasting content from the Ueaia
Council established under the Media
Council of Kenya Act.
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8. Section 7 of the principal Act is amended by- }il*Hl"i:.,
(a) inserting the following new paragraphs or-IeeE'

immediatelY after ParagraPh (eF
(f) establish a broadcpting standards committee

and such other' committees as may be

necessary to carry out its functions; and

(g) co-opt persons whose'skills and expertise
may bi necessary for the functions of the

Authority;

Provided that anY Person co-oPted
the Authority may attend the meetings
the Authority and ParticiPate in
deliberations, but shall have no power
vote.

(b) renumbering section 7 as section 7 (l)'

9. Section 1l of the principal Act is amended-

(a) by deleting subsection (1) arld substituting
therefot with the following new subsection-

(1) The Director'General shall be the chief

executive offtcer of the Authority and shall be

responsible for the day to the day management of the

Authority.
(b) By inserting the following-.new subsections

immediatelY after subsection (2) -
- (3) The Director-General shall be recruited and

appointed by thg Board through a competitive process''

(4) The Board shat[ determine the terms and

condiiions of service . oi the Director'General, in
consultation with the Public Service Commission'

(6) The Director'General shall be appointed for a terrp

of four years renewable once.

10. The Principal Act is amended by tepealing section

12.
ll. Section 23 of the principal Act is amended by-
(a) deleting ParagraPh (d);

(b) renumbering praragraph (e) as paragaph (d)

(c) inserting a new paragraph immediately after

ParagraPh (d) as follows--

ln
of
its
to

Anrcsdmcnt of
scctirmltofNo.
2 of 1998.

Rcpcrl ofrcction
l2 ofNo. 2 of
1998.
Amcodrncnt of
rcctioa 23 of No.
2 ofl99!.
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Amendmcnt to
the heading of
Part V of No.2 of
I 998.

Amendment ol'
section 46D of
No.2ofl998

Amcndment of
section 46D of
No 2 of 1998

Amendment of
scction 46H of
No. 2 of 1998

Amendment ol'
section 46J ofNo
2 of 1998

Repeal and
replacement of
sectron 465 of No
of I 998.

Amendment to
sectron 48 of No
2 of I998

Repeal and
rcplaccmenl to
section 50 of No
2 of I 998.

'(e) have regard to the values and principles of the
Constitution.

ll. The heading to Part V of the principal Act is
amended by inserting the words "and courier" immediately
after the word "postal".

12. Section 464. of the principal Act is amended by
inserting the following new paragraphs immediately after
paragraph (h)-

(i) administering the broadcasting content aspect
of this Act;

0) developing media standards; and

(k) regulating and monitoring compliance with
those standards.

13. Section 46D of the principal Act is amended in
subsection (l) by-

(a) inserting the following new paragraph immediately
after paragraph (c) 

-
(d) a public officer or a state oflicer.

(b) renumbering paragraph (d) as paragraph (e).

14. Section 46H of the principal Act is amended in
subsection (2) (c) by inserting the words "or listening to"
immediately after the word "watching".

15. Section 46J of the principal Act is amended by
deleting paragraph (c) and substituting therefor the
following new paragraph-

(c) fails to utilize the assigned broadcasting
frequencies within such period as the Authority
shall stipulate in the licence.

16. The principal Act is amended by repealing section
465.

17. Section 48 of the principal Act is amended in
subsection (l) by deleting the word "shall" and substituting
thereof the word "may".

18. The Principal Act is amended by repealing
section 50 and replacing with the follgwing new section-
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Dcsignetionof Postat 50. The Auttrority may designate the
corporetonofKcnve' Postal corporation oi Karya 6 be tlp

public poital licensee and assign to it, by
notice in the Gazsrrte, any of the powers,
duties and functions of the Authority
under this Part.

'19. 
Section 83A of the priocipal Act is amended in

subsection (l) by inscrting the words "up to a maximurn of
one per centum of the annual gross turnover of'the
offending licensee in the preceding year for every year or
part thereof in which the offence is

conti nuing"immediately after the word "shilling".

20. The principal Act is amended by inserting thc
words "and cyber security" in the heading to Part tYA
immediately after the word "Services".

21. Section 83C of the principal Act is amended-

(a) renumbering section 83C as section 83C( I );

(b) in subsection (l) -
(i) by inserting the words "and cyber security"

after the word " electronic transaction".

(ii) by inserting the following new paragraphs

immediatelY after ParagraPh (f)-
(g) promote aird facilitate the efficient

managerhent of critical internet
resources; and

(h) develop a framework for facilitating
the investigation and prosecution of
cybercrime offences.

(c) by inserting the following new subsection
immediately after subsection (I)-

(2, The Cabinet SecretarY may in
consultation with the Authority meke

regulations with respect to cyber security.

22. Scction 83Q of the principal Act is amended by

inserting the following new subsection immcdiately aftet
subsection (2)-

Amsdncntof
sacrior tBA cJ

Na2of !998i

AmGidruntto
tc hcrding cf
hrt YIA of Ns: 2
of 199&

,trrcrdmmtod
scction BC of
No.2 of tSl8.

Arucndmcrtof
rcction 83Q of
No.2 of 1996.
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Rcpcel of scction
&jU of No.2 of
t998.

Rcpcel of scction
83V of No.2 of
t99E.

Amcndmcnt of
stction E4K of
No.2 of 1998.

Rcpcrl of scctions
84L to E4N of
No.2 of 1998.

Amcndmcntof
scction 84P of
No.2 of 1998.

(3) Any person who secures unauthorized
access or attempts to secure unauthorized accegs
to a protected system commits an offence and is
liable on conviction, to a fine not exceeding five
million shillings or to imprisonment for iterm
of.ten years or to.both.

. 2?:_The principal Act is amended by repealing
section 83U and replacing therefor the foll-owing new
section-

83U. Any person who intentionally and
without authorization, engages in the input,
acquisition, alteration, deletion or suppression of
a telecommunication system or otherwise alters
the authenticity or integrity of such a system,
with the intent that it be considered oi acted
upon for legal purposes as though it were
authentic or with integrity, regardlesJ of whether
or not the system is direbtly readable or
intelligible, for any unlawful purpose, commits
an offence and shall be liable, on conviction, to a
fine not exceeding one million shillings or to
imprisonment for a term of not exceeding fige
years'or to both.

83V and replacing it with the following new i6ction_
83V. The Cabinet Secretary may, in

consultation with thc Authority, make reguiations
under this Part.

25. Section 84K of the principal Act is amended in
subsection (l)-

(a) by deleting paragraph (c);

(b) by deleting the word ..Commission', 
and

substituting therefore the word ..Fund,' 
appearing in

. 
paragraph (d).

.26, ^T.he 
p_rincipal Act is amended by . repealing

sectionsS4L to 84N, both sections inclusive.

27. Section S+l 9f the principal Act is amended by
{*drg paragraphs (b) and (c) and iubstituting therefor th!
following new paragraphs-

I
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(b) operations of the Fund;

(c) mechanisms for accessing the Fund;

28. Section 84 S (2) of the principal Act is Amcndmcntor

amended- 'ff:T,i1il:
(a) in paragraph (a) by deleting the words "which

unfairly excludes or limits competition between
such operators and any other party",

(b) by deleting paragraph (c) and substituting
therefor the following new paragraph-

(c) the effectuation of any anti-competitive
conduct in the communications sector;

29. Section 84f (6) of the principal Act is amended- Amcndmentor
scction 84T of

(a) by delcting the words "is competing unfairly" and No.2orlee8.

substituting therefor the words "has engaged in
dnti-competitive conduct".

(b) by deleting paragraph (b) and substituting therefor
the following new paragraph-

(b) require the licensee to pay a fine not
exceeding the equivalent of ten percent of
the annual gross turnover of the preceding
year, for each financial year that the breach
persists..

(c) by inserting the word "or"immediately after the
word "void";

(d) by insening the following new paragraph
immediately after paragraph as follows-
(d) impose any other lawful remedial measure

to redress this offence.

30. Section 84W of the principal Act is amended- Amcndmcntor

(a) in the first subsection (2) by deieting paragraph il:;TtTY-"
(g) and substituting therefor the following new
paragraph-

(g) account separation;

(b) in subsection (4) by-
(i) deleting the words "twenty five percent of
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Amcndment of
scction E5A of
No.2 of 1998.

Amendmcnt of
rcction 90 of No.2

of 1998.

Rcpcrl rnd
rcptaccmcnt of

'rcclion 93 of No,2
of 1998.

Amcndmcntof
rcction lOil of
No.2 of 199t.

. the gross turnover of the entire
telecommunicalions market" aappearing in
paragraph (a) and substituting therefor the
words "fifty percentum of the relevant gross
market segment;

(ii) deleting paragraphs (b), (c) and (d) and
substituting therefor the following new
paragraphs-

(b) significant market power enjoyed by the
telecommunications service provider; and

(c) any other consideration the Authority
may determine.

31. Section 85A of the principal Act is amended by
inserting the following new subsection immediately after
subsection (2)-

(3) The Cabinet Secretary Shall'in consultation
with the Authority make regulations with respect to
i nfrastructure sharing.

32. Section 90 of the principal Act is amended in
subsection (4) by deleting the words "subsection (3) and
substituting therefor the words "subsection (2).

33. The principal Act is amended by repealing section
93 and replacing it with the following new section-

93. Access to information and restrictions on
disclosure of information held by the Authority shall
be implemented. pursuant to Article 35 of the
Constitution.

34. Section 102 of the principal Act is amended-

(a) in subsection (l) by-
(i) deleting paragraph (a) and substituting

therefor following new paragraph-

(a) a chairperson who shall be a person
competent to be appointed as a Judge of the
High Court or who is an Advocare of the
High Court of not less than ten years.

(ii) deleting the word "two" appearing in
subsection I (b) and substituting with the
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word "four"appearing in paragraph (b);

(iii) deleting paragraPh (c);

(b) by deleting subsection (2) and substituting the

following new subsection-

(2) The chairperson of the Tribunal shall be

appointed by the Judici al Service'Commi ssion.

(2A) The provisions set out in the Second

Schedule shall have effect in relation to the
membership, procedure and sittings of the
Tribunal.

(c) inserting ' the following new subsection

immediately aftgr subsection (4)-
(5) The quorum for the conduct of the business of fhe

Tribuna! shall be three members, one of whom
shall be the ChairPerson.

35. Section l02A of the principal Act is amdnded in-'
(a) in subsection (2), by deleting the word 'iseven"

and substituting therefqr the words "nine";

(b) in subsection (2) (b), by deleting the words "at
least four" and substituting therefor the words
"eight";

(c) in subsection 4 (a) by inserting the following
words "or any other relevant field" after the

word "finance";

(d) by inserting the following new subsections
' immediately after subsdction (4)-

(5) The Universal Service Advisory Council shall-

(a) advise the Authority and provide strategic
policy guidance for the administration and

intplimentation of the Universal Service Fund;

and

(b) perform any other functions as the Cabinet
Secretary, in consultation with the Board, may'

from time to time assign.

(6) The Council shall consist of a chairperson tn-d
eight other members appointed in accordance with this

section.

Am€ndftcolof
Scction 102 A ln
No.2 of t998
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Amcndmcnt of
No. 2 of I 998 by
inscrtion of ncrv

scctions lMand
I 05.

(7) Within fourteen days of the commencement ofthis Act, or of the occurrence of a vacancy in the office ofchairperson or a member of the Council, the i;uLin.,Se.cretary shail by notice in the Gazette and in at reast twodaily newspapers of national circulation, declare ,u.un.i*in the Council, inviting application, fro* qrriin"U
persons.

(8) Within seven. days of receipt of applications
submitted under subsection iz;, tt,e cabinet s..i.,',.iy ,irilc9n.side1 the applicarions, shortlist and publist tt,, nur",of the shortristed appricants inviting pubiic .orr"n,.---'

(9) Within seven days after the expiry of the periodof notice under subsection (7) the cabinet Secretarv sha,consider the pubric comments received, 
"rJ- 

,"t""'in.
appointment.

(10) In selecting, nominating, approving or appointingthe chairperson and members or-ine Councl, tr,"'cuuinet
Secretary shall-

(a) ensure that the nominees to the Council, reflect
the interests of all sections of the ,o.i.iy;' 

--"'
(b) ensure 

,equal . opportunities for persons with
disabilities and other marginalised g;"rpr;;il'

(c) ensure that not more than twb thirds of the
members are of the same gender.

I l) Every appointment made under section 5 (l) shallbe by name and by notice in the Kenya Gazette.

36. The principal Act is amended by inserting thefollowing new sections immediately aiter section 103_
104. (l) The Authority shall pursuant

to Article 157 (12) of the ionstitution fruu"
the power to undertake prosecution of any
offence under this Act.

(2) An officer- duly aurhorised inwriting by the Authority may conAuit-a
prosecution for any offence undLr this Act.

rransitton- 
105. The transition provisions set out in

the Sixth Schedule to to this a.t .f,ail-f,ur"
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effect with respect to the staff, assets, rights,
liabilities, obligations, agreements and other

arrangements existing at the commencement
of this Act.

37. (1) On the corrmencement of this Act-

(a) ahy person who was an employee of the former'
Commission immediately before the

corlmencement of this Act shall be deemed to be

an employee of the Authority on the same terms

and conditions of service;

(b) all properly, assets, rights,liabilities, obligations,
agreements licences and other arrangements
eiisting at the commencement of this Act and

vested in, acquired, incurred or entered into by or
on behalf of the former Cpmmission, shall, be

deemed to have vested in or to have been

acquired, incurred or entergd into by or on behalf
of the Authority to the same extent as they were

enforceable by or against the former Commission
before the commencement of the dct;

(c) where the tansfer of any properly transfeng{ t9
or vested in the Authority under subsection (l) is
required by any written law to be register"d, +.
au*rority shall, within six months from the

date ol commencement .of this Act and

amendments thereto or within such other period

as any relevant law may prescribe, aPply to q"
appropriate registering authority for t!r.
registration of the transfer and thereupon the

re[istering authority shall, at no cost to the

Authority- or an) person by way of registration
fees, stamp or otheir duties-

(i) make such entries in the appropriate register
as shall give effect to the tansftr;

(ii) where appropriate, issue to the Authority a' . 
certificate of title or other statutory evidence

of ownership of the property or make such

amendmenti on such certificates or in the

appropriate register as may be necessary;

and

Tnnsitiond
pmvisionp.
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(iii) make any necessary endorsements on such
deeds or other documents as may be
presented to such registering authority
relating to the title, right oi obligation
concerned.

38. The First schedule to the principar Act is amended
by deleting subsection l(l).

39. The Second Schedule to the. princrpal Act is
amended by deleting paragraph l.

,,{madmuof
,&c,Fi6t .rctsdulc
.te No. 2of 1998.
Arroodmentof
drctocond
Soiddlcro ilb,2
ofl99l.

Amodmcatoi
SrcFoff{h
Schodulc ro No.2
,of 1998

Arne,ndrnenit oI^
ihe FdiS Schedude
ro No2 ofJ99E.

40. The Fourth Schedule to the
amended-

principal Act is

(a) by deleting paragraph 6.

ib) in-paragraph 9, by deleting the words ..dne half of
the" and substituting therifor the word ..six,] - -

(c) inserting a- -ney -paragraph immediately after
paragraph I las follows_
12. The Council shall submit to the Board a

report on the discharge of its functions on a
quarterly basis.

4l- The Fifth Schedule to the principal Act is
arnended in-

(a) paragraph (3) (a) by deleting the words ,.six
months', and substituting therefor the *oia,
"twelve months";

(b) paragraph (_3) (b) by deleting the words ,.six
months" and substituting therefor the words ..one
year".
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MEMORANDUM OF'OBJECTS AND REASONS

The legislative proposal giving rise to this Bill has

been submitted by the of Cabinet Secretary'for Information,
Communication and TechnologY.

The principle object of this Bill'is to provide part of
the framework ior the realization of the right of freedom of
the media as provided for under Article 34 of the

Constitution in relation to the oversight over

broadcasting.This is cognisant of the fact that broadcasting

is over theladio frequency spectrum, a resource that the

State is bound to utilize for the benefit of the people of
Kenya in keeping with the requirements of the Constitution

ofKenya,20l0.

The Bill seeks to provide for the body that is free of
control by government, lolitical or commercial interests

that will iei broaacasting media standards, and regulate

and monitor compliance with those standards. The Bill
further seeks to provide for a'complaints and 5egulatory
oversight body 

- 
mechanism over broadcasting media

standards.

The Bill while recognizing the fact that every person

has the right offreedom ofexpression underlies that only a

few perso-ns can be licenced to broadcast due to the limited
,"rour". that is the raduio frequency spectrum" The Bill
also recognizes that Freedom of the media is a corollary to

freedom 
-of 

expression which is timited under Article 33

and 34 of the Constitution of Kenya 2010.

The Bill seeks to provide'. a broadcasting media

standards framework for these and to regulate and monitor
compliance with those standards in a converged

enviionment of telecommunicatons and broadcasting

technologies. The Bill therefore limits the freedom of
expressiJn and of the media to the extent of the setting up

ofl a body to set broadcasting media standards and to

regulate and monitor compliance with those standards'

The Bill seeks to amend the Kenya Information and

Communications Act in order to among other things, align

it with the Constitution of Kenya, 2010. In this respect the

Bill seeks to provide for a statutory framework governing

the communiiations sector in order to conform to, and


