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THE REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 331 OF 2017 

 

RUSHILA AKOTH ODIDA………….….....................................................1ST CLAIMANT 

MARY AKINYI ODERO………………..……………….………………….2ND CLAIMANT 

MARGARET OWEJEE AKINYI……………………………..….…………..3RD CLAIMANT 

VERSUS 

ORANGE DEMOCRATIC MOVEMENT…………...…..………................ RESPONDENT 

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION..INTERESTED PARTY 

RULING 

Summary of the case 

1. The present complaint relates to the conduct of the Respondent’s nominations 

for party lists as required by Articles 97 (1) (c), 98 (1) (b), (c) and (d) and 177 (1) 

(b) and (c) of the Constitution.  

2. The Claimants approached the Tribunal by way of a Notice of Motion dated 18 

July 2017 wherein they sought an injunction to restrain the Interested Party from 

publishing the names of the nominees or issuing nomination certificates to the 

Homa Bay County Assembly (Gender) Party List, a declaration that the County 

Assembly (Gender) Party List forwarded to the interested party was in breach of 

the Respondent’s guidelines and Interested Party’s guidelines and a declaration 

that the Complainants were the rightfully nominated members to the Homa Bay 

County Assembly (Gender) Party List. 

3. The Claimants asserted that despite complying with the stipulated nomination 

requirements, nomination to the ODM Party List was arbitrary; that persons who 

had not applied were granted nominations to the exclusion of deserving party 

members, that the process was flawed as it was characterised by cronyism, 

impunity, discrimination, nepotism and favouritism. Consequently, it was the 
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Claimant’s assertion that the Respondent breached its nomination rules to the 

Party Lists, in particular, the County Assembly (Gender Party) List. 

4. Furthermore, the Claimants asserted that paragraph (g) of the Interested Party’s 

guidelines on the submission of party lists required a party to issue a notice to its 

members regarding the party nomination to the party lists at least 7 days before 

the exercise, setting out the persons eligible to take part, the venue of the 

exercise, the party officials responsible, the duration of the exercise and where 

aggrieved persons could file their appeals if any, including any fee required to 

be paid.  

5. It was their position that the notice issued by the Respondent lacked these 

ingredients and was therefore not in compliance with the Interested Party’s 

guidelines. Further, they bemoaned the Respondent’s conduct of the party list 

nominations as a violation of its own nomination rules and therefore inconsistent 

with the dictates of democracy. 

6. The Claimants also maintained that they had attempted to appeal to the 

Respondent and the Interested Party for a resolution of the matter but no 

resolution of the matter had ever been attempted by the Respondent. In support 

of this assertion, the Claimants produced a letter to the Respondent marked 

RAO4 dated 30 June 2017 and received by the Respondent on even date. 

7. The Claimants also produced the ODM Guidelines for Application for Party Lists 

which set out the guidelines for applicants seeking to be considered for inclusion 

in the party lists, certificates of life membership, official receipts of the nomination 

fees issued by the Respondent as well as their respective applications for the 

party list nominations. However, the 3rd Claimant did not supply a receipt of 

payment of nomination fees but only the life membership certificate. 

8. In response, counsel for the Respondent asserted that the application was 

premature and the allegations of exclusion from the party list could not be 

established in the absence of a party list. The Claimants had not attached the 

party list to show whether the Complainants had indeed been excluded.  

9. Moreover, it was their position that the requisite Gazette Notice had not yet been 

published by the Interested Party. Therefore, the dispute was not properly before 
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the Tribunal until the list was gazetted. They therefore asserted that the 

application was misconceived and ought to be dismissed with costs. 

10. In reply, the Claimants asserted that the Tribunal had jurisdiction under section 40 

of the Political Parties Act to determine any dispute between a party and a party 

member. Since the Claimants had not been given an opportunity to be heard by 

their party on the nomination list as per the guidelines. 

11. They also maintained that paragraph (q) of the Notice required the Respondent 

to submit a declaration to the effect that it had complied with its nomination 

rules which the Respondent had not done. They maintained that the Respondent 

had not complied with the Interested Party’s guidelines and therefore their 

application ought to be allowed. 

Issues for Determination 

12. From a review of the material on record, the following issues commend 

themselves for determination: 

a. Whether the Tribunal has jurisdiction to entertain the present complaint 

b. Whether the prayers sought can be granted 

Analysis 

a. Whether the Tribunal has jurisdiction to entertain the present complaint 

13. It is clear that the Claimants attempted to resolve the matter using the party’s 

internal dispute resolution mechanism (IDRM). A copy of the letter written to the 

party seeking a resolution of their grievance was produced at page 25 of their 

bundle. This being a dispute between party members and their party, it is a 

matter properly within the jurisdiction of the Tribunal. 

b. Whether the prayers sought can be granted 

14. The gist of the Claimant’s case is that the Respondent has neither complied with 

the IEBC guidelines on the party list nominations, nor with its own nomination rules 

and County Assembly (Gender Top Up) Party List rules. It is their contention that 
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the notice issued by the Respondent was intended to give guidelines for 

application for consideration for the party list nominations. It was not a notice as 

per the guidelines issued by the IEBC since it did not give directions as to the 

venue of the exercise, the party officials responsible, the duration of the exercise 

and where aggrieved persons could file their appeals if any, including any fee 

required to be paid. 

15. However, the Claimants did not produce the party rules in support of their 

allegation that the entire process was in violation of the Respondent’s rules for 

party list nominations. 

16. The Respondent that the Claimants’ allegations were hearsay as the 

Respondent’s party list had not been attached. It was further contended that 

since the IEBC had not, at the time of filing the Complaint, gazetted the list of 

nominees, the process had not yet been concluded and therefore the matter 

was not properly before the Tribunal.  

17. We also note that paragraph (g) of the guidelines issued by the IEBC states that:  

Where the political party is required to issue a notice to its members regarding 

any exercise in the party nomination of Party Lists, the party shall notify its 

members at least seven days before the date of the exercise, the date and 

the venue of the exercise, the persons eligible to participate in the exercise, 

the party officials who shall be responsible for the exercise, the duration of the 

exercise, where any aggrieved may file any grievances regarding the 

exercise, the party officials who shall hear and determine any appeal and the 

fee, if any, that should be paid.  

18. The rule appears to imply that there is no requirement that there be a party 

nomination exercise. It appears to defer to the parties to comply with their own 

nomination rules and arrive at a mode of nominating candidates for the party 

lists. Where the rules require that there be such an exercise, then the 

requirements of paragraph (g) would have to be complied with. It is our finding 

that the claimants did not demonstrate that this was a matter where the IEBC 
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required the Respondent to conduct a nomination exercise in the manner 

stipulated by the guidelines. 

19. Moreover, without a party list, the Tribunal is unable to establish the veracity of 

the Claimant’s allegations. We agree with the Respondent that the actions of the 

claimants are speculative and therefore this Tribunal cannot grant the prayers 

sought. Accordingly, we find that the Claimants have not adduced sufficient 

information to enable the exercise of this Tribunal’s discretion in their favour. 

Orders 

20. In light of the foregoing, we order as follows: 

a. That the Notice of Motion dated 18 July 2017 be and is hereby dismissed. 

b. That each party bears its own costs. 

Dated at NAIROBI this  25th     DAY   of          JULY      2017 

1. M. O. Lwanga (Presiding Member) ……..……….………………………….. 

2. Desma Nungo (Member) ….…………….………..…………………………….. 

3. Paul Ngotho (Member)…………………….………….…………………………. 


