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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 334A OF 2017 

 

CECILIA NG’ENDO……………...……………………………….….COMPLAINANT 

VERSUS 

KENYA AFRICAN NATIONAL UNION……………………………….RESPONDENT 

 

JUDGMENT 

Summary of the Case 

1. The Complainant has approached the Tribunal challenging the Respondent’s failure 

to include her name in the party list of nominees to the Senate. In this regard, the 

Complainant has alleged that her efforts to have her grievance addressed by the 

Respondent did not yield fruits thereby denying her the opportunity to challenge the 

party list. The Complainant also contended that the nomination into the party list 

was done without the input of the Respondent’s party members contrary to Articles 

24 (4) and 25 of the Respondent’s party constitution. 

2. Further, the Respondent failed to give priority of consideration for nomination to 

persons who have been party members for long such as the Complainant, which 

would have resulted into the Complainant ranking top of the list. Consequently, the 

Complainant, through her statement sought for the following prayers: 

(a) An order directing the Respondent to place the Complainant on top of 

the party list. 

(b) In the alternative, an order be issued to compel the Respondent to 

conduct fresh nomination in accordance with its party constitution and 

nomination rules. 

3. In reply, the Respondent opposed the Complainants’ case contending that the 

selection of party list candidates was done in compliance with the Respondent’s 

party constitution and nomination rules, the Elections Act, 2011 and the Constitution 
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of Kenya, 2010. As such, the Respondent prayed for the dismissal of the 

Complainant’s case terming it as frivolous and without merit in law. 

Issues for Determination 

4. Upon careful consideration of the rival submissions of the parties we are of the view 

that there is only one issue for determination, which is whether the Respondent’s 

party list of nominees to the Senate complied with the law. 

Analysis 

5. The law on the qualification for party list nomination in respect of women senatorial 

position is found in Articles 90 and 98(1)(b) of the Constitution. These two articles 

provide for the election of nominated members to represent special interests 

including youth, persons with disabilities and workers. Specifically, Article 90 requires 

political parties to submit a list of all the persons who would stand elected if the 

party were to be entitled to all the sixteen seats provided for under Articles 98(1)(b) 

of the Constitution. These lists must comprise the appropriate number of qualified 

candidates and alternate between male and female candidates in the priority in 

which they are listed.  

6. According to the Elections Act, on the other hand, section 34(6) requires party lists to 

be submitted to the Independent Electoral and Boundaries Commission in 

accordance with a political party’s constitution and nomination rules. For one to 

qualify for nomination under this Act, such a person must have been a member on 

the date of submission of the party list by a political party. In this regard, the 

Respondent’s party constitution and nomination rules in particular Article 25(5) 

establishes the mechanism for determining candidates for the party list nomination.  

7. On this point, the Respondent’s counsel submitted that the law was complied with 

when the party list was compiled and the Complainant was given equal opportunity 

alongside other aspirants by both the Respondent’s National Elections Board and 

the National Executive Council Board and denied the existence of any agreement 

between the Respondent and Complainant to the effect that the latter would be 

placed on top of the list. As a Tribunal, we take note of the fact that a political party 

has the liberty to decide the criteria for nominating candidates provided it does so 

lawfully and if indeed there was such a promise then the onus of proof was on the 

Complainant to adduce the evidence in that regard.  
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8. The Complainant, however, did not produce any document or anything to justify 

her claim to this effect consequently reducing her assertions to a mere allegation so 

far as we are concerned. To this end, therefore, we are convinced that the 

Respondent complied with the law and there is no justification in disturbing its 

determination regarding the composition of the party list of the women nominees to 

the Senate. We therefore hold that the Respondent’s party list was compiled in 

compliance with law. 

Orders 

9. In the premises this Tribunal orders as follows: 

(a) That the complaint be and is hereby dismissed. 

(b) Each party to bear its own cost. 

Orders accordingly. 

DATED AT NAIROBI THIS 27TH DAY OF JULY 2017 

 

Kyalo Mbobu (Chairman).............................................................................. 

 

James Atema (Member) ................................................................................. 

 

Hassan Abdi (Member).................................................................................. 


