
Farah Mohammed Manzoor v Jubilee Party [2017] eKLR 
 

 
PPDT Complaint No. 334 of 2017                                                                                                            Page 1 of 4 

 

 

REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 334B OF 2017 

 

FARAH MOHAMMED MANZOOR..……………….…….……….…COMPLAINANT 

VERSUS 

JUBILEE PARTY………………………………………………………..……RESPONDENT 

 

JUDGMENT 

Introduction 

1. In a claim commenced by complaint dated 20th July, 2017 the Claimant 

seeks an order recalling the Respondent’s Senate list and including her name 

as a representative of the Asian Kenyan Community – a minority and 

marginalized community.  

2. The basis of the claim is that the Claimant applied for nomination to 

represent the Asian Community. The application was approved and her 

name included in the initial list presented to the Independent Electoral and 

Boundaries Commission. For unknown reasons, her name was removed and 

replaced from the initial list. She pleads discrimination on the part of the 

Respondent by its omission to nominate anyone from the Asian minority 

community while nominating more than two members of other communities. 

3. The claim was not defended as the Respondent did not file any response to 

the case. 

 

Analysis 

4. The Preamble to the Constitution of Kenya, 2010 bespeaks the aspiration of 

all Kenyans toward a government based on the essential values of human 

rights, equality, freedom, democracy, social justice and the rule of law. It 
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similarly recognizes the pride of the Kenyan people in their ethnic, cultural 

and religious diversities.  

5. This aspiration is grounded on the national values and principles of 

governance under Article 10 of the Constitution which are binding on all 

persons, including this Tribunal, whenever it applies the Constitution or any 

law. The relevant national values and principles of governance in this claim 

include human dignity, equity, social justice, inclusiveness, equality, human 

rights, non-discrimination and protection of the marginalized among others. 

These national values, in accordance with the Court of Appeal decision in 

Independent Electoral and Boundaries Commission v National Super Alliance 

(NASA) [2017] eKLR that these national values are justiciable and 

enforceable immediately. 

6. We are bound by the decision in Commissioner for the Implementation of the 

Constitution v Attorney General [2013] eKLR that for a class of persons to 

qualify as a special interest worthy of special representation under the 

constitutional framework, including the Senate, she must be a person as can 

fairly be said to have suffered marginalization and disadvantage thus 

keeping her away from the centre of the political process. In this regard, the 

complainant contends that she applied and was approved to represent a 

minority group but was eventually excluded while two majority ethnic groups 

got more than two slots on the party list.  

7. We note that women such as the complainant are not only marginalized on 

the basis of their gender as women but due to the intersectionality of 

identities are similarly marginalized on the basis of other overlapping or 

intersecting social identities. These are the special interests that Article 98 

speaks to. In the claim before us, by nominating the complainant the 

Respondent would be addressing not just ethnic, religious, linguistic and 

cultural identity.  
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8. Therefore, in so far as the Respondent’s party list allocates two nomination 

slots to the majority communities of Kalenjin, Kikuyu and Kisii and one each to 

the equally populous Kamba and Luo communities at the expense of the 

minority Asian Kenyans, the same is unlawful and cannot stand scrutiny. That 

list does not reflect the regional and ethnic diversity of the people of Kenya 

as required by Article 90(2)(c) of the Constitution of Kenya.  

9. We are bound by the decision of the Court of Appeal in Lydia Mathia v 

Nasula Lesuuda [2013] eKLR to the effect that a party list that is prepared in 

disregard of the requirements of the Constitution cannot claim to be 

insulated from inquiries as to whether it has complied with requirements of 

the Constitution. To hold the Respondent’s party list as compliant would be to 

license the subversion and frustration of clear, deliberate and noble 

objectives of the Constitution. 

10. Article 21 of the Constitution obliges all state organs to observe, protect, 

promote and fulfill the rights and fundamental freedoms in the Bill of Rights 

including the rights of minorities. It is also the obligation of every state organ 

to take affirmative action measures to promote the representation of Kenya’s 

historically marginalized communities.  

11. In that regard, the Tribunal must under section 11 of the Fair Administrative 

Action Act grant the most appropriate reliefs in every dispute before it. The 

Tribunal must not only vindicate the rights of the aggrieved party before it, 

but also remedy any violation of the Constitution.  

12. We therefore order as follows: 

a) A declaration be and is hereby issued to the effect that the 

Respondent’s party list to the Senate does not reflect the ethnic 

diversity of the people of Kenya and is therefore unlawful, null and 

void.  

b) The Respondent is hereby directed to reconstitute its party list in 

compliance with Article 90(2)(c) of the Constitution of Kenya. 
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c) The Respondent is further directed as a matter of priority to include 

the Complainant’s name in the first slot in light of her minority status.  

d) The Respondent is directed to afford a hearing to and to supply all 

affected persons with the reasons for any decision made in 

complying with the order in (b) above.  

e) There is no order as to costs in view of the nature of the dispute.  

 

Dated at Nairobi this  27th  day of July 2017 

 

Kyalo Mbobu (Chairman).............................................................................. 

 

James Atema (Member) 

................................................................................. 

 

Hassan Abdi (Member).................................................................................. 

 

Dr. Adelaide Mbithi (Member).................................................................... 

 

 


