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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 342 OF 2017 

 

ALHAJ MWENDIA…………………..………………………….………….CLAIMANT 

VERSUS 

JUBILEE PARTY.…………………………………………………………..RESPONDENT 

JUDGMENT 

 

Summary of the Case 

1. The present complaint concerns the conduct of the Respondent’s nominations 

for party lists in respect of county assemblies as required by Article 177 (1) (b) 

and (c) of the Constitution.  

2. The Claimant avers that he is a member of the Respondent duly elected by the 

party as the Chief Executive Officer, Meru County Branch. He asserts that the 

party leadership of Meru County consulted widely and developed a party list of 

persons from Meru County to be elected to the County Assembly which was 

presented to the Respondent on 22nd June 2017 by the Hon Kiraitu Murungi. This 

list has been adduced before this Tribunal. 

3. However, he avers that the list published by the Independent Electoral 

Boundaries Commission (IEBC) on 21st July 2017 was not the same list that was 

arrived at by the Meru County Branch through a democratic and consultative 

process.  

4. It is the Claimant’s contention that the list as published by IEBC was altered 

without consulting the party leadership at Meru County Branch and is comprised 

of persons who are strangers to the party in Meru and have not contributed to 

the party since it was launched in Meru. Further, that the persons appearing in 

the list as published are unfit to represent the party’s interests at the County 

Assembly if so elected.  
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5. It is the Claimant’s contention that the disputed list struck out five (5) members 

under the Special Category Interest List and left out seven (7) members under 

the ordinary member list. Further, that the disputed list added two persons on the 

special interest category list of Meru County who the Claimant avers are not 

known to the Meru County Jubilee Party Branch and it is not clear as to how they 

were included in the list.  

6. The Claimant also contends that the disputed list altered the hierarchy of 

positioning and categories of some of the members which has also brought 

tensions among the Jubilee Party Membership in Meru due to the lack of clarity 

as to who instituted the changes and how they were done. 

7. The Claimant has relied on minutes capturing a meeting of the Meru Branch 

Executive Committee held on 22nd July 2017 disowning the list as published, for 

failing to capture the recommendations of the branch regarding the 

composition of the party list.  

8. The Respondent entered appearance in this matter on 25th and 26th July 2017 

and undertook to file a response and written submissions by 10 am on 27th July 

2017 on the understanding that a judgment will be delivered by this Tribunal on 

the 27th of July 2017 based on the documents on record by 2 pm on the same 

date. The Respondent however failed to do so and this Tribunal will thus proceed 

to render a judgment based on the record before it.  

 

Issue for Determination and Analysis 

9. Based on a review of the record before this Tribunal, it is clear that the complaint 

before us, being a dispute between a party member and a political party, is 

properly within the jurisdiction of the Tribunal as per section 40(1) of the Political 

Parties Act of 2011.  

10. However, section 40(2) of the same statute gives political parties the opportunity 

to resolve their own disputes before being brought before this Tribunal. Parties 

dissatisfied with the decision of their political parties may then file disputes before 

this Tribunal after attempting resolution of the same through their parties’ internal 

dispute resolution mechanisms. The Complainant in this matter avers that indeed 

he attempted resolution of the same with his party but received no concrete 
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answers or solutions. The Tribunal is satisfied with his account of the same and 

finds that it is properly seized with jurisdiction in this matter. 

11. One main issue therefore emerges for determination: Whether the Respondent 

complied with the Constitution of Kenya, the Elections Act and relevant 

Regulations, IEBC requirements and internal party rules and regulations in 

compilation of its nomination list  

12. The gist of the Complaint before us is that the list that was published by IEBC 

differed from the list that was submitted by the Jubilee Party’s Meru County 

Branch to its party’s headquarters. He impugns that the disputed list was not 

arrived at through a democratic and consultative process. 

13. The procedure for nomination to the county assembly on the basis of party lists is 

governed by the Constitution, the Elections Act 24 of 2011 and the County 

Government Act 17 of 2012. The broad provisions on nominations are contained 

in Article 90 of the Constitution as read with the Elections Act, the County 

Government Act and the Elections (Party Primaries and Party List) Regulations of 

2017. The IEBC is the body that is mandated by Article 90(2) of the Constitution to 

supervise the conduct of party list nominations.  

14. Political parties exercise discretion in the preparation of party lists so long as they 

comply with the constitutional and statutory guidelines on the same. Political 

parties must therefore develop rules and regulations to guide the process of 

preparation and compilation of their nomination lists. 

15. From the record before us, the Claimant has adduced a list of the Meru Party 

Branch nominees which was submitted and received by the Party Headquarters 

on 22nd July 2017. However, the Claimant has not adduced any evidence to 

demonstrate the criteria that was used in arriving at this list. 

16. In our considered view, the list as submitted to the party Headquarters was 

nothing more than a recommendation by members of the Meru County Party 

Branch, of names that should be taken into account by the party’s headquarters 

in compilation of the final list for submission to IEBC.  

17. The Respondent therefore has the discretion of preparing the list, with the IEBC 

retaining an oversight role to ensure compliance with the law and the party’s 

own rules. Therefore, any list prepared and submitted by a party to IEBC is not 
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final and is indeed statutorily amenable to amendment by the IEBC to ensure 

compliance with the guidelines on nomination.  

18.  This means that some nominees may be rejected by the IEBC and the Party may 

then be requested to submit another name. This process between the 

Respondent and IEBC has not been considered or referred to by the Claimant. It 

is also unclear as to whether there is any feedback mechanism between the 

party and its membership, with respect to any changes within the party’s 

nomination list as a result of this process between the party and IEBC. 

19. Based on the foregoing, this Tribunal therefore finds that the Claimant has failed 

to demonstrate that the Respondent did not exercise its discretion properly or 

that the list as published violates either the party’s nomination rules or the 

constitutional dictates on fair representation.  

 

Orders 

20.   In light of the reasons advanced above, this Tribunal orders as follows: 

a) THAT the Claim is hereby dismissed. 

b) No orders as to costs 

 

         DATED AT NAIROBI THIS 27TH DAY OF JULY 2017 

 

                 Milly Lwanga (Presiding Member) ..................................................... 

 

                 Desma Nungo (Member)……................................................................. 

 

                 Paul Ngotho (Member).......................................................................... 

 

 


