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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 343 OF 2017 

 

STEPHEN BIKO OKUMU MUNALA...…………….…....…………….COMPLAINANT 

VERSUS 

AMANI NATIONAL CONGRESS PARTY…..………..………………….RESPONDENT 

 

JUDGMENT 

Summary of the Case 

 

1. The Complainant approached the Tribunal to challenge the Respondent’s party list 

for Vihiga County Assembly, youth category, for failing to include his name despite 

having been recommended as the number one nominee for the youth slot. In this 

regard, the Complainant contested the inclusion of one Kevin Muhambe Mudasia in 

the said list saying that he was not a voter in Vihiga County. Consequently, the 

Complainant for sought an order directing the Respondent to include his name 

party list.  

2. In reply, the Respondent opposed the instant complaint on two major grounds; the 

first one is that the Tribunal did not have jurisdiction to entertain this matter. The 

second ground is that the composition of the party list was discretion of the 

Respondent.  

 

Issues for Determination 

3. There are two primary issues for determination, first is whether the Tribunal had the 

jurisdiction to entertain this case. The second one is whether Complainant’s case is 

merited. 
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Analysis 

(a) Whether the Tribunal had the jurisdiction to entertain this case 

4. It is trite law that a court has no business entertaining a matter once it establishes 

that it lacks jurisdiction. The locus classicus statement of Hon. Justice Nyarangi JA in 

The MV “Lilian S” case still holds good and as a Tribunal, we stand guided by it. The 

good Judge opined, “Where a court has no jurisdiction, there would be no basis for 

a continuation of proceedings pending other evidence. A court of law downs tools 

in respect of the matter before it the moment it holds the opinion that it is without 

jurisdiction.”  

5. Our understanding of the foregoing is that a court of law must first satisfy itself of 

jurisdiction before proceeding to entertain a claim placed before it. The 

Respondent has challenged the Tribunal’s jurisdiction to determine this matter 

saying that the right forum ought to be the Independent Electoral and Boundaries 

Commission. The Tribunal’s jurisdiction is underpinned by section 40 of the Political 

Parties Act, 2011, which gives it the power to preside over a dispute involving a 

member of a political party and a political party, among other disputes.  

6. The complaint is clearly a dispute involving a member of a political party and a 

political party since it relates to the Complainant’s grievance against the 

Respondent’s decision to include the name of one Kevin Muhambe Mudasia for the 

youth slot who was not only a registered voter in Vihiga County but was also not 

recommended for nomination. To this end, we hold that the Tribunal has jurisdiction 

to entertain this complaint and as such, we do not agree with the Respondent’s 

submissions in this regard. 

 

(b) Whether Complainant’s case is merited. 

7. The law on the constitution of party lists by political parties in respect of county 

assemblies is governed by Articles 90 and 177 (1)(b) and (c) of the Constitution of 

Kenya, 2010. Those two articles provide for the election of nominated members to 

represent special interests including youth, persons with disabilities and the 

marginalised in a manner prescribed by an Act of Parliament.  

8. Specifically, Article 90 requires political parties to submit a list of all the persons who 

would stand elected if the party were to be entitled to all the seats provided under 
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177 (1)(b) and (c) of the Constitution. These lists must comprise the appropriate 

number of qualified candidates and alternate between male and female 

candidates in the priority in which they are listed.  

9. In order to actualise the foregoing constitutional provisions, section 7 (2) (a) and (b) 

of the County Government Act, 2012 requires county assemblies to not only reflect 

the community and cultural diversity of the county but also establish measures to 

guarantee adequate representation to protect the minorities.  

10. In composing the party list, section 34 (6) of the Elections Act, 2011 obligates political 

parties to be guided by their party constitution and nomination rules. For one to 

qualify for nomination under this Act, such a person must have been a member on 

the date of submission of the party list by a political party. The Complainant has 

contested the Respondent’s party list to the County Assembly of Vihiga on grounds 

that the list was not in agreement with the Respondent’s recommendation in which 

the Complainant was singled out as the youth nominee to the County Assembly of 

Vihiga.  

11. As a Tribunal, we take note of the fact that a political party has the liberty to decide 

the criteria for nominating candidates provided it does so lawfully and if indeed 

there was such a promise then the onus of proof was on the Complainant to 

adduce the evidence in that regard. The Complainant attached the Respondent’s 

minutes of the meeting held on 13th June 2017 to prove his assertions in this regard.  

12. According to the said minutes, the Complainant was designated as the youth 

representative in the Respondent’s proposed list of nominees to the County 

Assembly of Vihiga. As such, we hold the view that the Complainant’s case is 

merited and we find no justification in substituting the Complainant’s name with that 

of Kevin Muhambe Mudasia. In other words, the Respondent must not be allowed to 

backtrack on its word.    

 

Orders 

13. In the premises this Tribunal orders as follows: 

(a) That the complaint be and is hereby allowed. 
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(b) That the Respondent be and is hereby directed to include the Complainant’s 

name in the party list for the youth for Vihiga County Assembly, Vihiga 

County. 

(c) Each party to bear its own cost.  

 

Orders accordingly. 

 

Dated at Nairobi this  1st DAY OF AUGUST 2017 

 

Kyalo Mbobu (Chairman).............................................................................. 

 

James Atema (Member) ................................................................................. 

 

Hassan Abdi (Member).................................................................................. 

 

Dr. Adelaide Mbithi (Member)…………………………………………… 

 

 


