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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 344 OF 2017 

 

CATHERINE CHEPTOO MATINGWONY…....…………………. COMPLAINANT 

VERSUS 

THE JUBILEE PARTY…….……………………………………………RESPONDENT 

 

JUDGMENT 

Summary of the Case 

1. The Complainant participated in the Respondent’s party primaries for 

Ainabkoi/Olare Ward held on 25th April 2017 but lost. These primaries attracted a 

total of fourteen candidates two of whom were women, the Complainant being 

one of them. The Complainant also contended she is a youth in that she is 34 years 

and she is actively involved in the activities of the Respondent and as a result, she 

was approved by the Respondent for the party list nomination to the County 

Assembly of Uasin Gishu. 

2.  However, the list was altered and her name was removed from the list without 

being informed by the Respondent. This, the Complainant submitted, violated her 

rights under Articles 38, 47 and 90 of the Constitution of Kenya, 2010. For these 

reasons, the Complainant approached the Tribunal for two major reliefs: 

(a)  A declaration that the removal of the Complainant’s name from the 

Respondent’s party list was unlawful and unconstitutional. 

(b) An order to compel the Respondent to reinstate the Complainant’s name 

to the party list of the County Assembly of Uasin Gishu. 

3. In reply, the Respondent opposed the Complainant’s case contending that the 

Complainant was fairly treated and that there was no evidence tendered to show 

otherwise. The Respondent also submitted that it had a lot of applications to deal 

with and that the Complainant was not the only applicant. Besides, the Respondent 
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argued, it is its discretion to decide who goes into the party list and as such, the 

Respondent prayed for the dismissal of the same. 

Issues for Determination 

4. Upon careful consideration of the rival submissions of the parties. we are of the view 

that there are two issues for determination. Firstly, whether the Complainant was 

entitled to be given reasons for not being shortlisted. Secondly, whether the 

Respondent’s party list of nominees to the Uasin Gishu County Assembly fulfills the 

requirement for diversity. 

 

Analysis 

Whether the Complainant was entitled to be given reasons by the Respondent 

5. Fair administrative action has been hailed by superior courts of this country as being 

one of the essential fundamental human rights informing the Chapter on the Bill of 

Rights of the Constitution of Kenya, 2010. In this regard, Article 47 requires every 

person who is a subject of an administrative action to be accorded an expeditious, 

efficient, lawful, reasonable and procedurally fair opportunity. This demands that an 

individual must be given written reasons for the actions if such person’s fundamental 

rights and freedoms are likely to be adversely affected by an administrative action. 

6. In order to realise this, the Fair Administration of Actions Act, 2015 has been enacted 

with the aim to “provide for the review of administrative action by a court or, if 

appropriate, an independent and impartial tribunal and promote efficient 

administration.” 

7. For the reasons advanced above, we are persuaded by the Complainant’s 

contention that the Respondent ought to have given her reasons as to why she was 

not selected to join the Respondent’s party list.  

 

Whether the Respondent’s party list of nominees to the Uasin Gishu County 

Assembly fulfils the requirement for diversity. 

8. The Respondent opposed the Complainants’ case submitting that it bears the sole 

mandate to decide who makes it to the party list. We do not agree. The Court of 

Appeal in Commission for the Implementation of the Constitution v Attorney General 

[2013] eKLR, citing the national values and principles of governance in Article 10, 
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held that the era of absolute sway or unquestionable discretion on party 

nominations is gone. The current constitutional order injects equity, rationality, 

objectivity and inclusivity into the process consistent with the dictates of 

participatory democracy and an attempt, through affirmative measures, to redress 

the marginalization that had kept certain portions of the populace in the peripheries 

of the political process.   

9. These national values and principles of governance of necessity are binding on 

political parties as they are creatures of the Constitution and are partly publicly 

funded. In this regard, we hold the view that entry on the party lists must advance 

an ascertainable special interest and as such, a political party, which is mandated 

by the law to ensure that this happens must never be heard to say it can act without 

due regard to the provisions of the law. This is because the culture of justification 

requires every political party to justify its decision to include or exclude any person 

from its party lists.  

10. However, the reasons given by the Respondent in this complaint do not speak at all 

to the special interests taken into account by it when comprising its party list. On the 

contrary, the Respondent’s list is hardly inclusive ethnically and falls short of 

compliance with section 7 (2)(a) and (b) of the County Government Act, 2012, 

which requires county assemblies to reflect ethnic diversity of the county in question. 

The Respondent’s party list nominees for County Assembly of Uasin Gishu only 

contains persons of the Kalenjin and Somali ethnic origin. We therefore hold that the 

Respondent’s party list does not reflect special interests in the sense required by the 

law.  

 

Orders 

11. In the premises this Tribunal orders as follows: 

(a) That the complaint be and is hereby allowed. 

(b) That the Respondent to communicate its decisions to those affected by this 

decision forthwith. 

(c) That the Respondent be and is hereby directed to reconstitute its party list of 

nominees to Uasin Gishu County Assembly to comply with the law. 

(d) Each party to bear its own cost. 
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Orders accordingly. 

 

DATED AT NAIROBI THIS 27th DAY OF JULY 2017 

 

Kyalo Mbobu (Chairman).............................................................................. 

 

James Atema (Member) ................................................................................. 

 

Hassan Abdi (Member).................................................................................. 

 

Dr. Adelaide Mbithi (Member).................................................................... 

 


