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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 360 OF 2017 

 

HAMDI MOHAMED NOOR……………………….……………….………….CLAIMANT 

VERSUS 

JUBILEE PARTY.………………………………………….…………………..RESPONDENT 

 

JUDGMENT 

 

Summary of the Case 

1. The present complaint concerns the conduct of the Respondent’s nominations for 

party lists as required by Article 177 (1) (b) and (c) of the Constitution. As a member 

of the Respondent and having satisfied the eligibility requirements, the Claimant 

submitted her online application on 12th June 2017 for nomination under the Gender 

Special Seats to the County Assembly of Mandera County (Gender Top Up).  

2. The Claimant asserts that by way of consensus, members and candidates of the 

Jubilee Party in Mandera submitted an all-inclusive list of nominees for the position of 

Members of County Assembly to the Executive Director of Jubilee Party vide a letter 

dated 21st July 2017, delivered on 27th June 2017. This list as submitted was for all 

intents and purposes unopposed, final and conclusive and representative of all 

divergent interests in Mandera County. This list was adduced before this Tribunal as 

HMN 2. 

3. However, the Claimant avers that in the Respondent’s Party List that was published 

by the Independent Electoral Boundaries Commission (IEBC) on 23rd July 2017, her 

name was relegated from 9th to 25th in terms of priority. She contends that she had a 

legitimate expectation that she would be ranked 9th on the list and therefore she 

was entitled to be furnished with genuine reasons by the Respondent for its action. 

This list is adduced before this Tribunal as HMN 3. 



Hamdi Mohamed Noor v Jubilee Party [2017] eKLR 
 

Page 2 of 5 
PPDT Complaint No. 360 of 2017 - Judgment 

4. Further, that the list as published by IEBC is altered and fails to take into account 

equitable gender, regional, community, minorities and marginalized groups 

representation as envisaged in the Respondent’s Constitution, the Constitution of 

Kenya 2010, the Political Parties Act, the Elections Act and the Independent 

Electoral Boundaries Commission Act. 

5. The Claimant further avers that he attempted to resolve the matter with the 

Respondent but no assistance was forthcoming as the Respondent’s internal dispute 

resolution mechanism (IDRM) is no longer in place. The Claimant is now before this 

Tribunal seeking orders declaring the list as published by IEBC null and void and for 

orders directing the Respondent to submit the initial list of nominees for onward 

transmission to IEBC for publication of the same. 

 

The Reply 

6. Through a response dated 26th July 2017, the Respondent avers that the list 

submitted was appropriately amended to comply with the requirement that the list 

be zebra like comprising persons of opposite gender. Further, that contrary to the 

averments by the Claimant, the list as submitted to the Respondent was not 

conclusive and representative in terms of regional representation as well as 

equitable representation within the county as alleged, necessitating the 

amendments made.  

7. It is the Respondent’s contention that upon the amendment of the list, the Claimant 

was moved downwards in the list and that this movement applied to everyone and 

not to the Claimant alone. 

8. Although there was involvement of the County Party officials as alleged, the 

Respondent avers that there was no final list that was presented to the Respondent 

as the Claimant was wrongly made to believe. Further, that the list purportedly 

attached by the Claimant does not reflect the final list of the Respondent but a list 

of applicants which was presented to the IEBC for vetting and further directions. 

9. The Respondent avers that the list as published by IEBC is the actual compliant list 

and that the Claimant was not unfairly left out as alleged as the party complied with 

the Electoral laws, rules and regulations in compilation of the same. 
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Issue for Analysis and Determination 

10. The complaint before us, being a dispute between a party member and a political 

party, is properly within the jurisdiction of the Tribunal as per section 40(1) of the 

Political Parties Act of 2011. With respect to section 40(2) of the same statute, the 

Claimant further avers that she attempted to resolve the matter with the 

Respondent but no assistance was forthcoming as the Respondent’s internal dispute 

resolution mechanism is no longer in place. This Tribunal therefore finds that it is 

properly seized with jurisdiction in this matter and proceeds to determine the 

complaint on its merits.  

11. From a review of the material on the record, it appears that the main issue for 

determination is whether the Respondent’s preparation of the Gender (Top Up) party 

list was in accordance with the law.  

12. The crux of the Claimant’s case is that her name was relegated from 9th to 25th on 

the list and that the list in question differs from the list that was submitted by 

members of the party in Mandera to the party’s Executive Director. She impugns the 

list on the basis that it does not comply with the requirement of regional and 

equitable representation. 

13. The procedure for nomination to the county assembly on the basis of party lists is 

governed by the Constitution, the Elections Act 11 of 2011 and the County 

Government Act 17 of 2012. The broad provisions on nominations are contained in 

Article 90 of the Constitution as read with the Elections Act, the County Government 

Act and the Elections (Party Primaries and Party List) Regulations of 2017. The IEBC is 

the body that is mandated by Article 90(2) of the Constitution to supervise the 

conduct of party list nominations.  

14. Political parties exercise discretion in the preparation of party lists so long as they 

comply with the constitutional and statutory guidelines on the same. Political parties 

must therefore develop rules and regulations to guide the process of preparation 

and compilation of their nomination lists. 

15. From the record before us, the Claimant has adduced a list of nominees for the 

Gender Special Seats to the Mandera County Assembly that was agreed upon by 

members and candidates of the Jubilee Party in Mandera County. However, the 

Claimant has not adduced any evidence to demonstrate the criteria that was used 
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in arriving at this list. She has also not demonstrated how she was initially ranked 9th 

on the list and how the criteria that was initially used to give her this ranking was not 

used in ranking her 25th on the final list. 

16. In our considered view, the list as submitted to the Executive Director of the 

Respondent was nothing more than a recommendation by members of the party in 

Mandera County, of names that should be taken into account by the party’s 

headquarters in compilation of the final list for submission to IEBC.  

17. The Respondent therefore has the discretion of preparing the final list, with the IEBC 

retaining an oversight role to ensure compliance with the law and the party’s own 

rules. Therefore, any list prepared and submitted by a party to IEBC is not final and is 

indeed statutorily amenable to amendment by the IEBC to ensure fair 

representation and compliance with the guidelines on nomination.  

18.  This means that some nominees may be rejected by the IEBC and the Party may 

then be requested to submit another name. This process between the Respondent 

and IEBC has not been considered or referred to by the Claimant. It is also unclear 

as to whether there is any feedback mechanism between the party and its 

membership, with respect to any changes within the party’s nomination list as a 

result of this process between the party and IEBC. 

19. This Tribunal has further perused the list as published by IEBC on 21st and 23rd of July 

2017. The Jubilee Party’s Gender (Top Up) list, as published, complies with the zebra 

like requirement of having alternating gender of male and female as required under 

Article 90(2) (b) of the Constitution as read with Section 36 (2) of the Elections Act 

No. 11 of 2011.  

20. The Claimant has therefore not demonstrated that the Respondent did not exercise 

its discretion properly in preparation of the same. While her Claim contains broad 

allegations that the list is not sufficiently representative of regional and equitable 

interests, no particulars of the claim are provided. This Tribunal is therefore not 

satisfied that there is sufficient basis to exercise its discretion in her favour and nullify 

the Respondent’s party list as published on 23rd July 2017.  

 

Orders 

21.  In light of the reasons advanced above, this Tribunal orders as follows: 
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a) THAT the Complaint dated 23rd July 2017 is hereby dismissed 

b) No orders as to costs. 

 

         DATED AT NAIROBI THIS 28th DAY OF JULY 2017 

 

Milly Lwanga (Presiding Member) .................................................. 

Desma Nungo (Member)……............................................................. 

Paul Ngotho (Member).......................................................................... 


