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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 371 OF 2017 

 

SELLY ROTICH………...……………..………….…....…………….1ST COMPLAINANT 

ESTHER CHELIMO ROTICH………………………………………2ND COMPLAINANT 

VERSUS 

THE JUBILEE PARTY……………………………………..………………….RESPONDENT 

 

JUDGMENT 

Summary of the Case 

1. The Complainants have approached the Tribunal to challenge the Respondent’s 

party list for Baringo County Assembly for failure to adhere to the law on grounds 

that the women members of the Respondent from Baringo County were not 

consulted and that the Respondent’s notice for calling for application in this regard 

was inadequate.  

2. The Complainants further contended that their attempts to have these complaints 

resolved by the Respondent did not yield any fruits prompting them to lodge their 

dispute with the Tribunal vide the statement of claim filed on 23rd July 2017. In the 

memorandum of claim, the Complainants sought for two main prayers: 

(a) An order setting aside the said Respondent’s party list of nominees 

published on 23rd July 2017. 

(b) An order compelling the Respondent to reconstitute afresh its party list for 

Baringo County Assembly in order to comply with the law. 

3. On 25th July 2017, the Tribunal, during mention of this matter, made a number of 

orders. First, the Complainant was given up to 26th July 2017 to attempt an internal 

dispute resolution with the Respondent. Second, subject to the first direction, the 

Respondent was required to file and serve its replies on 27th July 2017.  

4. The third direction was that both parties were ordered to exchange their written 

submissions before the close of business on 28th July 2017 before the judgment 
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could be delivered on 29th July 2017. However, by the time the Tribunal retired to 

determine this complaint, it was only the Complainant who complied with our said 

orders of 25th July 2017 leaving the Tribunal without any option but to proceed and 

make a determination forthwith. 

 

Issues for Determination 

5. Upon careful consideration of this matter we are of the view that there is only one 

issue for determination, which is whether the Respondent’s party list of nominees to 

the Baringo County Assembly fulfilled the requirement for diversity. 

 

Analysis 

6. The law on the constitution of party lists by political parties in respect of county 

assemblies is governed by Articles 90 and 177 (1)(b) and (c) of the Constitution of 

Kenya, 2010. Those two articles provide for the election of nominated members to 

represent special interests including youth, persons with disabilities and the 

marginalised in a manner prescribed by an Act of Parliament.  

7. Specifically, Article 90 requires political parties to submit a list of all the persons who 

would stand elected if the party were to be entitled to all the seats provided under 

177 (1)(b) and (c) of the Constitution. These lists must comprise the appropriate 

number of qualified candidates and alternate between male and female 

candidates in the priority in which they are listed.  

8. In order to actualise the foregoing constitutional provisions, section 7 (2) (a) and (b) 

of the County Government Act, 2012 requires county assemblies to not only reflect 

the community and cultural diversity of the county but also establish measures to 

guarantee adequate representation to protect the minorities. The Court of Appeal 

in Commission for the Implementation of the Constitution v Attorney General [2013] 

eKLR, in this regard, while citing the national values and principles of governance in 

Article 10, explained that these requirement are aimed at guiding the country in 

fulfilling the dictates of a participatory democracy and redressing the challenge of 

marginalization that had for ages kept certain portions of the populace in the 

peripheries of the political process.   
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9. The Complainants have contested the Respondent’s party list to the County 

Assembly of Baringo on grounds that the list, as constituted, do not speak at all to 

the special interests that ought to be taken into account when comprising the 

same. Upon careful examination of the said Respondent’s party list, we noted that 

the list only contains persons of the Kalenjin community who are also shortlisted to 

only represent one special interest group: gender.  

10. As such, the Respondent’s party list hardly addresses other special interest 

categories such as persons with disabilities, the marginalised and the minority groups 

within the County of Baringo. To this end, we hold that the Respondent’s party list 

does not reflect special interests in the sense required by the law and accordingly 

must not be allowed to stand.  

 

Orders 

11. In the premises this Tribunal orders as follows: 

(a) That the complaint be and is hereby allowed. 

(b) That the Respondent be and is hereby directed to reconstitute its party list of 

nominees to Baringo County Assembly to comply with the law. 

(c) The Respondent to bear the cost of this suit.  

 

Orders accordingly. 

DATED AT NAIROBI THIS 29TH DAY OF JULY 2017 

 

Kyalo Mbobu (Chairman).............................................................................. 

James Atema (Member) ................................................................................. 

Hassan Abdi (Member).................................................................................. 

Dr. Adelaide Mbithi (Member) .................................................................... 


