
Rose Auma Kisia Omondi v Orange Democratic Movement [2017] eKLR 

 

Page 1 of 3 

PPDT Complaint No. 382 of 2017 - Judgment 

 

REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 382 OF 2017 

 

DR. ROSE AUMA KISIA OMONDI...…………….….…....………….COMPLAINANT 

VERSUS 

ORANGE DEMOCRATIC MOVEMENT…….………..………………….RESPONDENT 

 

JUDGMENT 

Summary of the Case 

1. This complaint highlights the tensions arising from identity politics and the inter-

sectionality of social identities.  The Claimant identifies as an ethnic Suba woman, a 

minority grouping culturally assimilated by the Luo of Kenya. She is married to a Luo 

man from Kisumu County. Her sub-county, Nyakach, is the second most populous 

within Kisumu County but are not represented by a candidate for governor, woman 

representative or for Senate.  

2. She claims that while the Respondent’s candidate for election as Kisumu Senator 

Hon. Fred Outa is from the Kano sub-county in Kisumu County, the slot given to 

Kisumu County on the party list has similarly been filled by a person from Kano sub-

county one Rose Nyamunga. Thus, both the senator elect and the candidate on the 

party list are from the same sub-county. She impugns the possibility of having two 

Senators from the same sub-county as inequitable. She further submits that the 

Nyakach sub-county were marginalized in the 2013 elections and are similarly 

marginalized in the current election as it did not have any candidate for elective 

office. 

3. Having been one of the only two women who participated in the party primaries, she 

claims her nomination would serve a gender goal and incentivize women to seek 

elective office. 
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4. At the same time, while the Luo ethnicity has been allocated three positions on the 

Respondent’s party list the Suba have been excluded completely. She submits that 

her nomination to replace one Rose Nyamunga would achieve the goal of gender 

as well as ethnic and regional balance.  

5. The Claimant claims a legitimate expectation in the nomination accruing from an 

undertaking by the Respondent that it would nominate if she did not compete in the 

elections as an independent candidate. She rode on that undertaking and dropped 

her intention to seek independent candidature.  

6. The claim is opposed. The Respondent submits that it had a nominations Committee 

mandated to coordinate the process of receiving and reviewing applications for 

nominations. It is submitted that the Committee deliberated on the list taking into 

account gender balancing, marginalized communities and regional balancing. Not 

all applicants would qualify to be included in the party list taking into account the 

limited slots. The Committee chose Hon. Rose Nyamunga who is also a woman and 

hails from Kisumu County. The Claimant was not chosen because of gender, ethnic 

and regional balance. 

7. The complaint ought to be dismissed with costs as it is baseless, frivolous and an 

abuse of the Tribunal’s process and powers.  

Analysis 

8. The Complainant disputed the Respondent’s decision to settle on the said Rose 

Nyamunga as the Senate nominee from Kisumu County in view of the ethnic and 

sub-county and regional she represents. Needless to say that all the Respondent’s 

candidates for the gubernatorial, senate and women representative elections are 

from the dominant Luo ethnicity. She also relies on the legitimate expectation 

created in her by the Respondent that she would get a nomination slot if she 

dropped her candidature in favour of the party’s main candidate for Senator of 

Kisumu County. We are satisfied from the evidence on record that the Respondent 

did not take into account all these ethnic and regional balance in drawing up the list 

as contested by the Claimant. If it did, perhaps it would have arrived at a different 

decision on whom to give the slot to. We are also satisfied from the evidence on 

record that the Respondent did not take into account the fact that Nyakach sub-
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county has been marginalized within the county and did not have any 

representation in the 2013 elections as well as the forthcoming 2017 elections. The 

legitimate expectation created in favour of the Claimant and which caused her to 

drop her intention to run as an independent candidate was also a relevant factor 

which was not taken into account.  

9. Nevertheless, as Hon. Nyamunga was not made a party to this dispute, we are 

unable to make adverse orders against her without hearing her side of the story. The 

appropriate order in our view would to refer this dispute for resolution by the 

Respondent taking into account the findings made in this decision.  

Orders 

10. In the light of the foregoing, we make the following orders: 

(a) A declaration be and is hereby issued that the Respondent did not take into 

account all the relevant factors in determining its representative from Kisumu 

County on the party list for nomination to the Senate. 

(b) The Respondent be and is hereby directed to re-consider the question of its 

nominees on the Respondent’s party list within 48 hours from delivery of this 

judgment. 

(c) The Claimant’s name to be included in the Respondent’s list of nominees for 

Senate. 

(d) Each party to bear its own cost. 

Orders accordingly. 

 

Dated at Nairobi THIS 1st DAY OF AUGUST 2017 

 

Kyalo Mbobu (Chairman).............................................................................. 

James Atema (Member) ................................................................................. 

Hassan Abdi (Member).................................................................................. 

Dr. Adelaide Mbithi (Member) ................................................................... 


