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THE REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 395 OF 2017 

CATHERINE NYAMBURA KAMAU….......................................................CLAIMANT 

VERSUS 

JUBILEE PARTY…………………………...…………...…..…................. RESPONDENT 

JUDGMENT 

Summary of the case 

1. The present complaint relates to the conduct of the Respondent’s nominations 

for party lists as required by Article 177 (1) (b) and (c) of the Constitution.  

2. The Claimant is a member of the Respondent who applied to be considered for 

nomination to the Nakuru County Assembly to represent the interests of the 

women.  

3. She alleges that her name was not included in the list of nomination published in 

respect of Nakuru County by the IEBC in the Sunday Nation on 23 July 2017. 

However, it is her case that all the other details appearing in the list are hers. She 

contends that another candidate with a similar name and identity card number 

21747034 is taking advantage of her position in the list published on 23 July 2017 

to claim the nomination. 

4. In support of her claim, she adduced a copy of the list published by the IEBC on 

23 July 2017 and another list submitted by her party marked CNK1 indicating that 

she was fifth of the list. She also relied on another list marked CNK 3 signed by the 

party leaders where her identity card number is clearly indicated as 21747034.  
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5. She therefore seeks an order for the party to rectify the list and include her 

correct national identity card number to the IEBC as contained in her national 

identity card. 

6. By a Replying Affidavit sworn by the Respondent’s Director of Elections on 26 July 

2017, it is contended that the Claimant’s assertions were not true. While the 

Respondent conceded that she expressed an interest in the nomination exercise, 

it is the Respondent’s position that there were in fact two candidates, with the 

same names, who vied in the Respondent’s party primaries.  

7. Due to the confusion, the other Catherine Nyambura Kamau was not able to 

take part in the primaries, since the photograph on the ballot paper was that of 

the Claimant. It was therefore agreed that due to the prejudice occasioned to 

the other candidate by the omission, she would be issued with a direct 

nomination to the party list. 

8. It is therefore the Respondent’s case that the name and identity card number 

appearing in the list published by the IEBC belong to the other Catherine 

Nyambura Kamau, and not the Claimant herein. The Respondent therefore prays 

for the Complaint to be dismissed. 

Issue for Determination and Analysis 

Whether the Tribunal can grant the orders sought 

9. From a review of the material on record, it appears that the issue for 

determination is whether the Claimant is the person nominated by the 

Respondent in respect of the Gender Top Up list as published by the IEBC on 23 

July 2017.  

10. The crux of the Claimant’s complaint is that her identity card number is wrongly 

captured in the list, but that her membership number and other details are 

accurate. It is therefore strange that she did not produce copies of either her 

national identity card or her party membership card in support of her assertions. 

While these details are captured in the nomination application form that she 
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supplied, production of copies of the said identity cards would have been of 

greater probative value, especially since her claim turns on identity. 

11. When the Claimant appeared before the Tribunal on 24 July 2017, she conceded 

that the national identity card number that appears on the list belongs to another 

person from Molo. That would indicate that the other person was known to the 

Claimant. Moreover, it is noteworthy that the Claimant did not attempt to resolve 

the dispute with her party. No reasons were given for the omission. We are 

therefore constrained to agree with the Respondent that the Claimant has not 

laid sufficient basis to justify the grant of the orders sought. 

Orders 

12. In light of the foregoing, we order as follows: 

a. The Claim dated 23 July be and is hereby dismissed. 

b. We make no order as to costs. 

 

Dated at NAIROBI this  27th   DAY   of          JULY          2017 

1. M. O. Lwanga (Presiding Member) ……..……….……………………………. 

2. Desma Nungo (Member) ….…………….………..…………………………….. 

3. Paul Ngotho (Member)…………………….………….…………………………. 


