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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 406 OF 2017 

 

JOYCE CHEPTOO TOYA…...….....….….............................................CLAIMANT 

VERSUS 

JUBILEE PARTY…………………………...…………...…..…............ RESPONDENT 

MAURINE CHEPKOECH LESINGO…………………………..INTERESTED PARTY 

 

JUDGMENT 

Summary of the case 

1. The present complaint relates to the conduct of the Respondent’s nominations 

for party lists as required by Article 177 (1) (b) and (c) of the Constitution. The 

Claimant is a member of the Respondent who applied to be considered for 

nomination to the Nakuru County Assembly to represent the interests of the 

minorities.  

2. By a claim dated 23rd July 2017, the Claimant challenges her exclusion from the 

list on the basis that she is a member of the Ogiek Peoples Development Program 

by virtue of her being a member of a minority community in her constituency 

and was recommended for inclusion in the list by the said organisation. A letter to 

this effect dated 11th July 2017 was annexed to her affidavit in support of the 

claim. 

3. She further avers that her name was first on the list prepared by the party and 

forwarded to the IEBC, but was removed from the Respondent’s nomination list 

despite having applied and been shortlisted for nomination.  Instead, she claims 

that her name was replaced with that of the Interested Party without being given 

reasons for the same. 

4. She contends that the inclusion of the Interested Party’s name on the list in place 

of hers was actuated by the fact that she is closely related to the incumbent 

Member of Parliament. 
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5. She therefore seeks an order nullifying the nomination of Maurine Chepkoech 

Lasingo and a substitution of her name with the Claimant’s in the Respondent’s 

list for Nakuru County Assembly. In support of her claim, she produced a list titled 

‘Nakuru County Party List Jubilee Nomination MCAs: Gender Top Up Women’ 

forwarded to the IEBC where her name is listed first, a copy of her identity card, 

as well an appeal to the IEBC number 583 of 2017 challenging her exclusion from 

the list. 

6. Despite being served, no response was filed by the party at the time of 

preparation of this decision. We will therefore proceed to determine the matter 

based on the material on record. 

Issue for Determination and Analysis 

Whether the Respondent contravened the law in the preparation of the party list 

submitted to the IEBC 

7. The crux of the Claimant’s case is that the Interested Party’s name ought to be 

removed from the list and substituted with her own. She relies on the submission of 

her name on the original list sent to the IEBC to justify the prayers sought. 

8. The procedure for nomination to the county assembly on the basis of party lists is 

governed by the Constitution, the Elections Act 24 of 2011 and the County 

Government Act 17 of 2012. The broad provisions on nominations are contained in 

Article 90 of the Constitution as read with the Elections Act, the County 

Government Act and the Elections (Party Primaries and Party List) Regulations of 

2017. The IEBC is the body that is mandated by Article 90 (2) of the Constitution to 

supervise the conduct of party list nominations. 

9. Section 7 (2) of the County Government Act requires parties nominating persons 

to the county assembly ensure that the ‘community and cultural diversity of the 

county is reflected in the county assembly’ and that there is ‘adequate 

representation to protect minorities within the county in accordance with Article 

197 of the Constitution.’ This is echoed in regulation 20 (2) of the Party List 

Regulations which requires that such lists ensure fair representation by taking into 

account the principles of Articles 81 and 100 of the Constitution. 
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10. Section 34 (6) of the Elections Act further requires that lists submitted to the IEBC 

comply with the constitution and nomination rules of the respective party. It is the 

role of the IEBC to ensure that there is compliance with the constitutional and 

statutory guidelines for party list nominations.  

11. While it is true that the preparation of the lists is the domain of political parties, the 

IEBC retains an oversight role over parties in the preparation of party lists to ensure 

compliance with the law and the party’s own rules. As such, section 34 (6)A of the 

Elections Act provides that the Commission may, after scrutinizing the list and 

forming the opinion that it does not conform with the requirements of the 

Constitution, the Elections Act or the Regulations, require the party to review and 

amend the list to ensure conformity with the law and the Commission’s guidelines. 

This position was confirmed by the High Court in National Gender and Equality 

Commission v IEBC & Others Petition 147 of 2013, which decision informed the 

amendment to include section 34 (6) A in the Elections Act. 

12. From the foregoing, it is clear that any list prepared and submitted by a party to 

the IEBC is not final and is indeed statutorily amenable to amendment by the IEBC 

to ensure compliance with the guidelines on nomination. It appears that this is 

one such case where the IEBC directed amendment to ensure compliance with 

law.   

13. Moreover, to impugn the list as published, it is not sufficient to demonstrate that 

she belongs to a marginalised community. The Respondent is required to balance 

various interests in arriving at a list, in addition to ensuring compliance with its own 

rules. The Claimant would have to demonstrate that this exercise of discretion was 

improperly exercised or that it violated the law. We find that the Claimant has not 

demonstrated that the Respondent party’s discretion has not been exercised 

properly or that the list violates either the party’s nomination rules or the 

constitutional dictates on fair representation.  

14. Moreover, while the Claimant has impugned the Interested Party’s nomination as 

having motivated by political patronage, the Claimant has not adduced any 

evidence to demonstrate that the Respondent’s nominee is not qualified to 

represent the interests she has been nominated to represent. Even though the 

claim is undefended, to overturn an election result requires more than a 
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generalized allegation. Due to the public interest nature of elections, one needs 

to supply cogent, concise and credible evidence. The Claimant has not satisfied 

this requirement. 

15. Accordingly, we do not find any grounds for the substitution of the current 

nominee’s name with the Claimant’s as prayed. Her claim therefore fails. 

Orders 

16. In light of the foregoing, we order as follows: 

a. That the Claim dated 23rd July 2017 be and is hereby dismissed. 

b. We make no order as to costs. 

 

Dated at NAIROBI this 28th    DAY   of          JULY          2017 

1. M. O. Lwanga (Presiding Member) ……..……….……………………………. 

2. Desma Nungo (Member) ….…………….………..…………………………….. 

3. Paul Ngotho (Member)…………………….………….…………………………. 


