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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 411 OF 2017 

 

JAMES WANYOIKE MBOO.....………………………………….….1ST COMPLAINANT 

VERSUS 

JUBILEE PARTY…………..………….…………………...………………….RESPONDENT 

 

JUDGMENT 

Summary of the Case 

1. The Complainant approached the Tribunal challenging the Respondent’s 

failure to include his name in the party list for gender special nominees to the 

County Assembly of Kiambu. The Complainant contended that he applied to 

be considered for the said nomination following the Respondent’s call for 

applications in that regard and further that his name was in the list of 

successful nominees that was forwarded to the Independent Electoral and 

Boundaries Commission. 

2. Consequently, the Complainant, through his statement of complaint filed on 

23rd July 2017 prayed two reliefs: 

(a) An order declaring null and void the Respondent’s party list for gender 

special nominees to the County Assembly of Kiambu. 

(b) An order to compel the Respondent to submit the initial list to the 

Independent Electoral and Boundaries Commission.   

3. In reply, the Respondent opposed the Complainants’ case contending that 

the selection of party list candidates was done in compliance with the 

Respondent’s party constitution and nomination rules, the law and best 

practices. The Respondent also averred that the Complainant was not its 
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party member but of Democratic Party. The Respondent further contended 

that it had the sole prerogative to decide the persons to put in the party list 

and hence prayed for the dismissal of the Complainants’ case. 

Issues for Determination 

4. There are two principle issues for determination in the instant matter. First is 

whether the Respondent’s discretion to decide the composition of its party 

list was absolute and second is whether the Complainant was qualified to be 

nominated in the Respondent’s party list. 

Analysis 

Whether the Respondent’s discretion over the composition of party list is 

absolute 

5. One of the grounds on which the Respondent opposed the Complainant’s 

case was that the Respondent had the sole mandate to decide who makes 

it to the party list. We do not agree and the Tribunal is guided by the Court of 

Appeal decision in Commissioner for the Implementation of the Constitution v 

Attorney General [2013] eKLR in which the Court, while citing the national 

values and principles of governance in Article 10, held that the era of 

absolute and unquestionable discretion on party nominations was a thing of 

the past. The Court explained that the current constitutional order was 

negotiated based on the ensure equity, rationality, objectivity, inclusivity and 

effective proportional representation of certain portions of the populace in 

the peripheries of the political process.   

6. These national values and principles of governance of necessity are binding 

on political parties as are creatures of the constitution and are publicly 

funded. In this regard, we hold the view that entry on the party lists must 

advance an ascertainable special interest and as such, a political party, 

which is mandated by the law to ensure that this happens must never be 

heard to say it can act without due regard to the provisions of the law. In 
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other words, this discretion cannot be absolute as contended by the 

Respondent. 

Whether the Complainant was qualified to be nominated in the 

Respondent’s party list. 

7. Regarding this question, we noted that section 34 (6) of the Elections Act, 

2011 requires party lists to be submitted to the Independent Electoral and 

Boundaries Commission in accordance with a political party’s constitution 

and nomination rules. For one to qualify for the party list nomination under this 

law, such a person must have been a member of the political party in 

question on the date of submission of the party list by a political party.  

8. The Respondent opposed the instant complaint on the ground that the 

Complainant was not qualified for the nomination because he belonged to 

another political party, the Democratic Party and was therefore not a party 

member of the Respondent. We are persuaded by the Respondent’s 

submission as the evidence available on the Tribunal’s records confirms this to 

be the case. 

Orders 

9. In the premises this Tribunal orders as follows: 

(a) That the complaint be and is hereby dismissed. 

(b) Each party to bear its own cost. 

Orders accordingly. 

 

DATED AT NAIROBI THIS 28TH DAY OF JULY 2017 

 

Kyalo Mbobu (Chairman).............................................................................. 

 

James Atema (Member) ................................................................ 

 

Hassan Abdi (Member).................................................................................. 


