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REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 465A OF 2017 

ANTONELA LOBURA ….....……………......................................................CLAIMANT 

VERSUS 

KANU PARTY……………………………...…………...…..…................. RESPONDENT 

JUDGMENT 

Summary of the case 

1. The present complaint relates to the conduct of the Respondent’s nominations 

for party lists as required by Article 177 (1) (b) and (c) of the Constitution.  

2. The Claimant is a member of the Respondent who applied to be considered for 

nomination to the Samburu County Assembly to represent the interests of the 

women. Her name was included first in the list of nomination published in respect 

of Samburu County by the IEBC in the Sunday Nation on 23 July 2017. 

3. However, one of her particulars has been erroneously captured. Her gender is 

erroneously indicated as male instead of female. She therefore seeks an order for 

the party to rectify the list and submit her correct gender to the IEBC as 

contained in her national identity card due to an erroneous act of omission by 

her party. 

Issue for Determination and Analysis 

Whether the Tribunal can grant the orders sought 

4. From a review of the material on record, it appears that the Claimant’s case is 

rather straightforward. She does not claim omission from the list but rather that a 

material particular, i.e. her gender has been erroneously captured on the said list.  
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5. This being a dispute between party members and their party, it is a matter 

properly within the jurisdiction of the Tribunal. It is the role of the Tribunal to hold 

parties accountable to their rules and party constitutions and the Constitution of 

Kenya 2010. Consistent with this mandate, the Political Parties Act, under section 

40 (2) gives political parties the first stab at resolving their own disputes, through 

the internal dispute resolution mechanisms of the party (IDRM), before they are 

escalated to the Tribunal.  

6. Accordingly, the Tribunal only hears disputes where parties are dissatisfied, even 

after attempting IDRM. We note that the Claimant wrote to the Respondent on 24 

July 2017 seeking a resolution of the matter. No response has been forthcoming 

from the party. 

7. We find that the issue raised by the Claimant is well within the capacity of the 

Respondent to resolve. Where a member has complied with a party’s nomination 

rules, such as is the case here, the Respondent ought to ensure that their 

particulars are captured correctly and correct any errors that may arise. We 

therefore find that relief sought by the Claimant is capable of being granted by 

this Tribunal. 

Orders 

8. In light of the foregoing, we order as follows: 

a. The Respondent is hereby directed to rectify the Claimant’s gender to 

accord with her national identity card as supplied. 

b. That notification issue to IEBC. 

c. We make no order as to costs. 

Dated at NAIROBI this  27th  DAY   of     JULY   2017 

1. M. O. Lwanga (Presiding Member) ……..……….……………………………. 

2. Desma Nungo (Member) ….…………….………..…………………………….. 

3. Paul Ngotho (Member)…………………….………….…………………………. 


