
Darlene Wanjiku Kinyanjui v Jubilee Party [2017] eKLR- 
 

Page 1 of 3 
PPDT Complaint No. 505 of 2017 

 

REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 505 OF 2017 

 

DARLENE WANJIKU KINYANJUI..……….….…....…………….COMPLAINANT 

VERSUS 

JUBILEE PARTY………………………………….…..………………….RESPONDENT 

TABITHA NJERI MURIGI…………………………….………….INTERESTED PARTY 

JUDGMENT 

Summary of the Case 

1. The Complainant, a resident a Nyandarua County, approached the Tribunal 

for an order nullifying the Respondent’s party list for Nyandarua County 

Assembly, youth category, published on 23rd July 2017 for replacing her name 

with that of the Interested Party who was not in the list that was submitted to 

the Independent Electoral and Boundaries Commission. The Complainant also 

contended that she has been an active party member of the Respondent 

and as such, her name was approved for inclusion in the party list for gender 

top up following negotiations with the party officials from Nyandarua County. 

2.  The Complainant further averred that her name was removed from the list 

and replaced with that of the Interested Party under circumstances not 

known to her. For these reasons, the Complainant alleged violation and 

discrimination of her rights by the Respondent. 

3. On 29th July 2017, the Tribunal, during mention of this matter, made a number 

of orders. First, the Complainant was directed to attempt an internal dispute 

resolution with the Respondent in accordance with section 40 (2) of the 

Political Parties Act, 2011 and file a supplementary affidavit to confirm 

compliance with the same. Second, the Respondent was required to file and 
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serve its replies by close of business on 1st August 2017. The third direction was 

that both parties were ordered to exchange their written submissions before 

the close of business on 2nd August 2017 before the judgment could be 

delivered on 3rd August 2017 at 2.30pm.  

4. However, by the time the Tribunal retired to determine this complaint, it was 

only the Respondent who had complied with our said orders of 29th July 2017. 

In reply, the Respondent opposed the Complainant’s case on a number of 

grounds, the most important ones being the following: first, that the 

Respondent’s party list was comprised in accordance with the law. On the 

second ground, the Respondent objected to the Tribunal’s jurisdiction to 

entertain this matter because the Complainant did not comply with section 

40 (2) of the Political Parties Act, 2011 as directed by the Tribunal.  

Issues for Determination 

5. Upon careful consideration of this matter we are of the view that there is only 

one issue for determination, which is whether the Tribunal had jurisdiction to 

entertain this complaint. 

Analysis 

6. It is trite law that a court has no business entertaining a matter once it 

establishes that it lacks jurisdiction. The locus classicus statement of Hon. 

Justice Nyarangi JA in The MV “Lilian S” case still holds good and as a Tribunal, 

we stand guided by it. The good Judge opined, “Where a court has no 

jurisdiction, there would be no basis for a continuation of proceedings 

pending other evidence. A court of law downs tools in respect of the matter 

before it the moment it holds the opinion that it is without jurisdiction.”  

7. Our understanding of the foregoing is that a court of law must first satisfy itself 

of jurisdiction before proceeding to entertain a claim placed before it. The 

Tribunal’s jurisdiction is underpinned by section 40 of the Political Parties Act, 

2011. Section 40 (1) particularises the nature of disputes over which the 

Tribunal has jurisdiction whereas section 40 (2) sets out the requirement for 
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internal disputes resolution in respect of certain disputes before such can be 

lodged at the Tribunal. One such example is the dispute involving a member 

of a political and a political party. 

8. The Respondent has raised a preliminary objection on the Tribunal’s 

jurisdiction arguing that the Complainant did not comply with the requirement 

for referral of her dispute to the Respondent’s internal disputes resolution 

before lodging this complaint with the Tribunal as contemplated in section 40 

(2) of the Political Parties Act. The Respondent further submitted the 

Complainant still failed to comply despite the Tribunal directing her to do so 

within 24 hours. 

9. We are persuaded by the Respondent’s submissions that the Complainant 

did not comply as directed by the Tribunal in its order dated 29 th July 2017 in 

which the Complainant was directed to first refer her dispute to the 

Respondent’s internal disputes resolution before lodging the same with the 

Tribunal. That being the case, we hold that the Tribunal does not have 

jurisdiction to entertain this complaint for the reasons advanced above and 

as such, must down its tools forthwith. 

Orders 

10. In the premises this Tribunal orders as follows: 

(a) That the complaint be and is hereby dismissed. 

(b) Each party to bear its own costs.  

Orders accordingly. 

DATED AT NAIROBI THIS 3RD DAY OF AUGUST 2017 

 

Kyalo Mbobu (Chairman)..................................................... 

 

James Atema (Member) ........................................................... 

 

Dr. Adelaide Mbithi (Member)…………………………………………… 


