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THE REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 536 OF 2017 

JUDITH CHESOI CHEMOREI  ……….........................................................CLAIMANT 

VERSUS 

JUBILEE PARTY……………………..…...…………...…..…..............1ST RESPONDENT 

RICHARD KAMONDAH CHESEBEH…………………………...2ND RESPONDENT 

 

JUDGMENT 

Summary of the case 

1. The present complaint relates to the conduct of the Respondent’s 

nominations for party lists as required by Article 177 (1) (b) and (c) of the 

Constitution. The Claimant is a member of the 1st Respondent who applied 

to be considered for nomination to the Trans Nzoia County Assembly 

(Gender) Party List.  

2. She contends that she applied for inclusion and her name was initially 

included in the list of nomination prepared by the 1st Respondent’s Trans 

Nzoia county chairperson. However, her name was omitted from the list 

initially submitted to the IEBC and the revised list that was published by the 

IEBC in respect of Trans Nzoia County on 23 July 2017. The Claimant avers 

that the Respondent ought to have consulted its Trans Nzoia party officials 

before making alterations to the said list. 

3. She therefore contends that the changes made to the list are illegal and 

prays for the Tribunal to compel the Respondent to submit the right list of 

nominees. In support of her application she supplied copies of the list 

prepared by the Trans Nzoia county officials, the list originally submitted to 
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the IEBC as well as the revised list published by the IEBC. By a letter dated 

12 July 2017, the Claimant lodged a complaint with the 1st Respondent  

4. Despite being served and directed by the Tribunal to file response and 

submissions by 31 July 2017, no response had been filed at the time of 

preparation of this decision. We will therefore proceed to determine the 

matter based on the material on record. 

Issues for Determination and Analysis 

Whether the Respondent’s preparation of the Gender (Top Up) party list in 

respect of Trans Nzoia County violated any law 

5. From a review of the material on record, it appears to us that the issue for 

determination is whether the Respondent’s preparation of the Gender (Top 

Up) party list was in accordance with the law.  

6. The Elections Act and IEBC’s Elections (Party Primaries and Party List) 

Regulations 2017 give political parties discretion in the preparation of party 

lists, so long as they comply with the constitutional and statutory guidelines 

on the same. Where any party member is concerned with the manner in 

which the process is carried out, the party is under an obligation to address 

them in line with its dispute resolution rules.  

7. The IEBC retains an oversight role over parties in the preparation of party 

lists to ensure compliance with the law and the party’s own rules. Therefore, 

any list prepared and submitted by a party to the IEBC is not final and is 

indeed statutorily amenable to amendment by the IEBC to ensure fair 

representation and compliance with the guidelines on nomination. It 

appears that this is one such case where the IEBC directed amendment to 

ensure compliance with law.   

8. The Claimant has not adduced any evidence to demonstrate that she was 

ever on the 1st Respondent’s list as submitted to the IEBC. In our view, the 

recommendation by the Respondent’s Trans Nzoia county branch was 
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intended to guide the process, but it was not prescriptive. The Claimant 

has not adduced anything from the Respondent’s election and 

nomination rules that demonstrated that the Respondent’s rules mandate 

the county officials to determine who would be included in the list 

submitted to the IEBC.  

9. Without any anchoring in the rules, the proposal to include the Claimant’s 

name appears to have been subject to the decision of other organs of the 

Respondent. The Claimant has not demonstrated that the exercise of 

discretion by the 1st Respondent violated the rules or that it was exercised 

capriciously. It is also unclear why the 2nd Respondent was enjoined to 

these proceedings, since no allegations were made specifically against 

him. 

10. From the foregoing, we find that the Claimant has not adduced sufficient 

evidence to impugn the 1st Respondent’s party list. Other than the omission 

of her name from the list, she does not demonstrate that it does not 

comply with the law, or that it includes nominees who do not meet the 

criteria laid down by law.  

Orders 

11. In light of the foregoing, we order as follows: 

a. That the Claim dated 21 July 2017 be and is hereby dismissed. 

b. We make no order as to costs. 

 

Dated at NAIROBI this ……….....1 …………   DAY   of          AUGUST          2017 

1. M. O. Lwanga (Presiding Member) ……..……….……………………………. 

2. Desma Nungo (Member) ….…………….………..…………………………….. 

3. Paul Ngotho (Member)…………………….………….…………………………. 


