
REPUBLIC OF KENYA
IN THE TAX APPEALS TRIBUNAL

APPEAL NO.193 OF 2015

PRIMAROSA FLOWERS LIMITED APPELLANT
VS

THE COMMISSIONER OF DOMESTIC TAXES RESPONDENT

JUDGEMENT
BACKGROUND

1. The Appellant is a limited company incorporated in Kenya since 2002.
The company is engaged in the floricultural industry and has two
farms in Nyahururu and Athi Ri¥~{; the A'p~~V~..~t grows and exports
cut flowers to Europe and Asia ffl\Qugh direCf~~:~~I,~sand Auction. The

"'<~:::;":'" "
Appellant is owned by Crest Ovedees Holding's\~~@t-I) incorporated
in India with 99.9% share ownership. The comp~ffi~li~.':;ts(ised in the
British Virgin Islands. ':.:W<:;;:::. . .;~~:;~{

'ili~hl~~~;:.~.~,....::;.v
The Respondent is a st~lt~to1i~~{~f~~-£';':~sestablished ~nder the Kenya
Revenue Act (Cap 469) ~,~tthe La~~§~1~~ss >~~:2~¥~~9ndwith a mandate to
manage thestax regime i6~Renya.:;~~~* ··;:···.:~~~i~;~;::

.,~~fl~J~~V;:i::.~. ·(;:~t·¢;~ ..s: "

Following an audit on the affairs of the Appellant during the years of
income. 2009-2012, the Respondent raised and confirmed' an
assessment- vide Confirmation notices dated 29th June 2015, assessment

::::numbers ::~i;i;~i:h~.030520090019;;'/5, 0305201000187/5 and
-;' ..{- ,,"~~~",,~~:'''- ,;;~

";'€U)95201100053l? for under declaration of sales in financial
{~.~: ':;=~~~~~:~*
statements as rdJ,Ip'W,s: ...-,

,>~,,~,~,\'5:;, ",,~•.•~,"
<"~~:;&«s;":~~,~"<:(~\'

'",<',;:.- "'>>>, ..~,.>.,:&/;:j~i~~

2.

3.

Details Tax loss
Adjustment
(Kshs)

Tax payable
(Kshs)

Sales variance
Restriction of interest expense
Foreign exchange losses
Withholding tax on deemed interest
VAT on Sales Variance

132,574,804
20,025,989

191,065,863
101,590,575

975,346
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Total 343,666,656 102,565,921

5.

THE APPEAL:-
4. The Appellant objected to the assessment on the following grounds.-

i) The Commissioner erred in fact and in law in finding that
withholding tax is payable by the Appellant;

ii) That Withholding tax demanded of Kshs.l0l,590,575/=
inclusive of penalties and interest is exc~~~~J.yeand erroneous;

iii)The tax loss adjustment of Kshs.343,q{j6:65~/= is estimated and
erroneous; '.<;> :y-:' .;.:.

iv) The Commissioner' s assessment<~bh· VAT is not supported by
existing VAT legislation;;.:;.: . '.;.. ,

v) The Commissioner confirm·~:~r?the noflt;~lbased on computations
'".,;~::.: ''''~':X~'!!~''~~

. which were .Ia:gely estin:ated~~~ ....,~;
VI) The Commissioner conflrmed~he notice W\;t~~~:r d~;~~.regard to

all information provided to consider the Appen~~)~;~.case;
vii) That it is only {~~t\):~g~tthe Commissioner takeJiflto account all

the information¥@t~~~q~~~:t, before the final conclusion of the
tt ~:~%~~~::;<>~':~l:~$;~~<,~»,ma er. ~;::;:;:'. ',:,,~v·~'·'.·s:'4'::>.';::X:.

~:W;"'>;'<;"> '~~':::;:.::::.:::~ ••••,,,.':;...'>;,~ . '*:~;>;:'V~:;"''>;:::«~;'' <;$}.
"<" v . ,<~~~~i''<"~v.,,.•~~":~'i'~-'::-;:X.•-~\.,»~,,':::,;1:."~'" '~»'''{>.''';',,*,~~%':..:y'

~ ~~~~ -~,*}''# .~,~~;:~:;~~»:;~."
The App;JJt~'prays that:'i;~\ s: '~N~~~'!'

i) l~~'tTril§tJnal quashes~JJ:tfAssessment;and
ii)~~~ards costs to the Ap'gellant

• "O~' ~

ISSU ES<'FOR'~&tmERMINATION:;t;i:~;"
.;?~S~~: . ~:;:~m::., _;;~::~~:~/.. ..

6. ',~avJng hE!~4~~nd read the ~~9Bmlsslonsof both parties, the Tribunal
"(]~termined tIt~l~efollowing issues were for determination.

(a) Whethe~'~r~~ ..e~J~s.ed sales variances between the actual auction
sales and sal~1:'l..~.·~~Taredby the Appellant;~~:-:*'..~

(b)Whether int~f~'st expense that relates to the borrowings should
be restrictecf'in proportion to interest free advances to related
party and interest bearing borrowings;

(c) Whether foreign exchange losses incurred through conversion of
debt to equity is allowable;

(d)Whether withholding tax is chargeable on deemed interest in
respect to interest free advances;

(e) Whether unreconciled sales between VAT3 returns and sales as
per audited accounts are chargeable to VAT
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APPELLANT'S CASE
7. The Appellant argued that the Respondent adjustment to the tax loss of

Kshs.132,589,674/= being sales variances between the reported sales
and the sales reported from the auction reports are excessive and not
reflective of the Appellants sales activities. It argued that the method
used in arriving at the sales figures is highly estimated and incorrect
and that the calculations from the Respondent revealed that the
auction sales made in Japan were converted directly from Japanese
yen to Kenya Shillings while this was not ref!,~~tive of the Appellants
process. The Appellants argued that the .B,l~:~~s~~as that Sales were
transacted in Japanese Yen, thereafterx~:~nverted to US Dollars for
remittance to the Appellant's DOII~~#~~~~t: :he Sales figures were
then subsequently converted tq;'{H~enya*~j~~J)IIngsfor purposes of
reporting in the financial State~~~rts. Th~~l~t(f"ant further argued
that the method of estimation w~,s not supp51:ted by the Kenyan

-,~\",: ->:' ~~'>:""""~
Income Tax Act thus implying that' the Responae,ri1(~y.;as on a fishing
expedition. ':i:::;,,'::>?: >;<:r:.

':.y/,.;:'

~~~'.<"x~,',.;v, ' ,>'"

8. Appellant further argued~{~:~,tl~~,~;?:~;~~pondentfailed to take into account
the effects of foreign ~«cnaWg'~~~Uq~'s~s/gains when converting the';.<% ~"1;:,::,; ,.~,. .,
multiple currency transa~~non. AB~:ell:~~. " ~}" on to add that the

"~:;:'" .},,-::.~<., •..••'{~::x
Respondeot~~~:..workings re~::.ealeEf)·aUnifo~n:r 'conversion rate for the

~<,'.,*::~;,:§~" ':~§ .$;i:i~" ,:',.,;'
years u.Q:9.erconsideration W;wJ:cn was higl2\ly exaggerated and that the
exchg.~ge rates applied were '/iighly overstated and superficial.

At1@~~~>.. 'i)~
9. .i~B~,vA~~'~~~ submitted that~~~;~XRespondent's restriction of interest

{expenses o~\l;ls.20,025,9891:'" in respect of funds borrowed by the
'~pellant frbil1~t:mvancial instit~'tions on the premise that the funds were
thereafter loan~~f.:ib: Riverside Ten Limited (a related company) were
speculative. They submitted that the funds sourced by the Appellants
from financial lnstitutions were used solely for purchase of high value
assets and that tht interest paid by the company emanated from hire
purchase agreements for the purchase of company assets which were in
turn used in generating taxable income.

10. Appellant further submitted that the interest expense incurred by the
Appellant was from loans advanced to the Appellant by Diamond
Trust Bank for the purchase of equipment under a hire purchase
agreement. They also contend that the associated interest cost was
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claimed by the Appellant in the statement of comprehensive income
and tax computation. Appellants explained that the method of
financing of their assets was purely based on business decisions as
financing assets through a hire purchase as opposed to cash purchase
cash flow from business operations. They argued that funds advanced
to the related party were not sourced from funds advanced to the
Appellant by financial institutions and that in most years under review;
the advances to Riverside Holdings were higher than bank borrowings.

,.,:;:,~~<>

"Y}'>:~''\,'\;«''

11. The Appellant submitted that the loan from Hle"holding company was
converted to equity on 8th June 201Q::::::when the General Meeting
endorsed a Board decision to increC!~~~~~ll'.$~~arecapital. They argued
that an allocation of shares pen~lW:g~'a Tf'~~:ent is indeed an equity

. h' .%:WI F'· 'I' R . S d dtransaction as .per t e. mternat:(~~;a m.a ~~~:dt~~eportmg tan " s
(IFRS) and that interpreting such at:~~psactlon a~2¥k.~would be unjust,
unfounded and unreasonable. They further conteW~Mh~~ t~K Appellant
complied with Section 4A and Section 16(3) of the Irl·~@ttr~":TaxAct by,~x::~,<,
taking into account (ef,::;eignexchange gains and loss~} from related
party transactions wh""@~~",(wLning taxable incoffi~ while on the

h h d fraini ,:",/:",,~~t:.."::;':'~'" . hh ldi d dot er an re rammg \~~~m'''l€I~I't~gJgg,:;.:.Wlt0 mg tax on eeme
interest. Th~ Appellant h1i;;~ also ~.mJ~f.~ft?:th,~:::·Respondent's assertion
that the m~¢Jjng of 9th Jud~:~:201..~~never wa~ never convened and that
the event:w~:s"back dated rd, a\joid paym~ht of tax and that invoking
sectio8(23 of the Income Tax Act was in bad taste and intended to'l\,4:t~':t:::., . ";;;:~
~>~~~ra~~\t:@fAppellantm bad h~rt.~*~~W1.tk.. :::.'~.::P~ ~~~. . " ..

12. ::;:~mheAppellB::: ·.submltted tha~~·at the time when the Commissioner
2~Dducted tW·:::::,~stit, the Appellant was not thinly capitalized and as
contemplated f3"lt~w,~p{;~visions of the Income Tax Act because the
loan had been c6~\lJt~d to equity therefore relinquishing the loan.
The import of thi~~as that the Appellant did not have to compute
Withholding Tax bn the deemed interest. They submitted that the
provisions of the law relating to deemed interest and accounting for
the same came to effect as of June, 2011. They pointed out that the
loan was converted in 2010 thereby the Appellant did not have a
responsibility to account for Withholding Tax on the deemed interest
as at that date. The Appellant further submitted that filing documents
with the Register of Companies and payment for the stamp duty in
2014 was just an allotment of shares but not conversion of the loan to
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equity. The Appellant contended that the loan could not be allotted
and that what were allotted were shares that had been converted to
equity in 2010. They held the view that the burden of proof lay with
the Commissioner to show that indeed the board meeting and the
special general meeting was never held as in 2010.

13. The Appellant submitted that they had agreed to pay the amount of
VAT assessed by offsetting against the VAT refund due and prayed
that the matter be marked as settled and that itwill be contained in the

':'. .~.,.~

consent . 'n';-';~;! ~.
,.:::%:;~.' ~"

,-.,'.,. .•.•....

THE RESPONDENTS CASE 'x~~tf
.»::'~:i:;~~'};'~

::;".'v »':';l,{:~:::::
14. In response, the Respondent argued''';fhaf'fQ£-.values of the sales upon

which the assessment was made were obtalned from customs export
entries, monthly VAT returns and accounting ledgers. They argued that
in the case of export of cut flowers to the European Union and Asian
Market, the Auctioneers generated final sales Report' she~h once the
sale was complete:·;.~Jlibe final sales sheets were '':l:lsed to make":Th.~.,~'}{.::., », x

adjustments in the AI=£~eJJa·b.t:l~,'.records to arrive at' the correct and,~ . " ····x~-,
actual sales values for"':·fhe·'A·cc'O'unf.s.,However, some of the actual...:\. "

auction sales values for ::flora ~i§nan·~ri.~}{~~~Misato Flower Trading
Company, and Shima Tracing CQ'h1pany 'w~tEt'not duly adjusted in the!:,.:--:..~ v~ .:.~ .~ .v. ;~{>

books p(the A'ppellant ari~rfHeir sales in::::thebooks were retained as
per Brp~forma hence the understated sales. The Respondents conceded
thalf':1h~re was foreign currency transaction effects of sales..,""'*'.,"'.- '.'~~ .~,., 'i;...... .,.',

9#nom'j'~!~d in Japanese y~h' to the Kenya Shilling leading to
..understatement of sales of not more than Kshs.5,000,000/= .

.' '

15. Respondent subl1,l.!t.t~dthat when, the Appellant, on request failed to
submit Final Sales)i~g~'fts for the months that were not adjusted as per*;<:-.;:..v
prices indicated ir¥~the Proforma invoices, they proceeded and made
adjustments in r~spect of the understated sales and reduced the
corporation tax losses declared in the annual returns. They submitted
that they applied the necessary conversion factors from the months
preceding those in which no records had been availed to raise
additional assessments. They argued that though records were later
produced by the Appellant, they did not address the variances.
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16. The Respondent contends that they carried out an audit and found
that the Appellant had obtained loans from financial institutions and
incurred finance costs by way of interest expenses. At the same period,
the Appellant lent interest free loans to Riverside Ten Limited, a
related company. At the end of the audit, the Respondent sought to
tax the proportion of the finance cost in respect of the borrowed loan
that was advanced to Riverside Ten Limited.

17. The Respondent contested the Appellallt~h,contention that the
borrowings were secured for the sole pu~$Th\~t~engaging in capital
intensive projects involving purchase ~4-t~rant, machinery and motor
vehicles. They also contended that t'W~..;:t\" s disbursed to the related
company over the same period c~e~e . :;:.,~A"ortfallin the Appellants

~~> ~~.')..~.

Cash flow hence the need for~\{ns from:~~~Qcial institution. The
Respondent also argued that Section 15(1) dt~l~ome Tax Act only
allows expenses incurred in prodtction of iA'~l~>: In.~this case,
business income under section 3(2) (a) (i). It is theil~\~~iOn that, if
the loan to Riverside;~~Ien Limited earned investmenf income as a~~•...~.,.' "

return for the money len't,then ..the finance costs would be deductible
under section 15(3) of the Income Tax Act. The Respondent asserted
that the deduction admi~~,~ble un.9SJ't?~~I~-&~1'5.(3)was not applicable

. t b ..~:.... ~'t'S;~t ,$. ble %'Th;.:::;. t t' Thagams !J.~tm~ss.Income '1.0.8 a.m:p'lIca e @~!.fI:::VInvesmen Income. e
~~'.. ~'\ ~~. .?jiw

Tribunal~as r:.eferred to th-e.:::;0aseof Punjab Stainless Steel Ltd (2010)..*,""~~ ~~.
41 I1fR 289 where interest in respect of funds borrowed and
adv1f~1~d to a sister compall' .. was proportionately disallowed. The
~'&~.. ~-::::..~ . w,....,,::~. .

".;:$espon ~~also relied on the~§e Abhishek Industries Ltd (2006) 286
'Wl[R 1an~~y Engineering'Corp (2010) 38 DTR 289 to buttress

. heir positidll~nd submitted that the Appellant and Riverside Ten
L':' . d ·~~I%.....l....l h h d . h d'irnite were re ate~ ana t at tea vances were not In t e or marv

.~~~~ ..•'&'
relationship of business' and therefore the interest expense on the bank·x·";:;
loans and credits i~1proportion to amounts advanced to Riverside Ten

<x~
be disallowed. .~"

18. The Respondent submitted that the exchange loss deferral on account
of thin capitalization is provided under the Income Tax Act. They
further submitted that the loan from the holding company was not
converted to equity as at 17th October 2013 and that this conversion
occurred in November 2014 when the payment of stamp duty was
paid. Respondent submitted that the Board meeting of 9th June 2013
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never happened and that the deferral of foreign exchange loss on
account of thin capitalization be confirmed.

19. The Respondent submitted that the board meeting of 9th June 2013
never happened and that the actual conversion took place in
November 2014 when the transaction was filed with the AG and the
regulatory stamp duty paid. They submitted that the charge of
withholding tax on deemed interest on account of an offshore loan
was in accordance with section 3(1) of tb~ Jncome Tax Act. The
Respondent further argued that the Commissioner was on record
having conducted an audit covering tQ,~:"period 2005 to June 201l.
The said audit raised a demand emag.~tIQg\gom the same loan and the
Appellant did not produce any '2..Ef~'8rdN":·::::-;theLocal Committee to

~~ ",

show that the loan was converte.f!: to equi':;J010 despite the fact
that the said audit assessment cb~....~red the y ,.~~&2-.0_10 and part of
2011 ~ ~,\\-.

. '~~

ANALYSIS AND FINDINGStb~ -, ,~~
20. The Tribunal finds th§ ~.~l.~~./.~E),~ellantwas in a busif-i'lss that involved

'\1, ."'~~~perishable goods and tl~~..t tfle'§?~ ',qx.:'2und to be variances between
h t d I d "&'& t t ~ ~~l' i, ~'t'~ f II h dw a was .:..ecare on e't!R0r eni% ~".~iWrf' was ma y purc ase

in the auetlcns. It also firids that~there was'::" bound to be losses and
",>}X·:'..,;! .•..••• •••. -.

gains it1,,:~~cbnvertingcurrenC\/drom Yen to dollar and from dollar to
Kenya;'shill ings. Section 73(2)(b) of the Income Tax Act provides that
" Wher.e:aperson has delivered a return of income, the Commissioner

,,,,,:fifo;yin..libas reasonable cau~~tt8~'believethat such return is not true
,\nd corr&f1tIt.termine, accq~?iingto the best 0: his jud~ment:, t~e

~ount of llf~l,~c.omeof that person and assesshim accordingly. It IS

clear from a ~lEt)t1gQ(}~the said provision that the Respondent are
"'~~:t,..•".", ""

inde~d c~othed wi't'1.~owers to estimate tax~s paya~l~ by a taxpayer in
certain C1rcumstan~es. The Respondent having sufficiently shown that
those circumstanc~s existed in the Applicant's case.

21. The Tribunal finds that the responsibility for reconciliation of actual
sales and export figures lay solely on the Appellant and that this
responsibility could not be discharged by a claim that they (the
Appellant) were relying on third party documents. The Tribunal is
persuaded by the view held in Kenya Commercial Bank vs. Kenya
Revenue Authority High Court (Milimani Commercial Courts) Income
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22.

23.

Tax Appeal No. 14 of 2007, which found that the Appellant alone
had the responsibility to devise workable procedures to ensure
compliance with the Tax Law. Similarly, in the Australian case
Mulheim v Commissioner of Taxation [2013] FCAFC 115 the Full
Federal Court of Australia (FFC) affirmed the critical need for
supporting evidence in tax disputes, and emphasized that tax payers
must satisfy the burden of proof to successfully challenge income tax
assessments. The FFC held that it is not enough for a taxpayer to
simply demonstrate that the assessment issued~by the Commissioner is

$:~~~
incorrect. Rather, the onus is on the ta~J?"a)e~vn proving that an
assessment issued by the CommissioQej:'Sls excessive can only be
discharged by the taxpayer by adc R" positive evidence which

~.;~ ~~
demonstrates the taxable incom~.;,,~n· w 'i~': ax ought to have been

,'" ::.:. :::;~"
levied. That onus requires the taxpayer to ppsitively prove his or her
'actual taxable income' and in d;ing so, must s~.o~'1'that the amount
of money for which tax is levied by the assessrnenf'exceeds the actual'';'» x«, ,<"'::

substantive liability of the taxpayer. :;:j1S:(;;k,~;;;::~Y
• '",'::'::S,::::;;}'

.:::~. ,'v".'~ ~'" ;:(;,.~,

Th T'b I I d·'*a"~'\t~f' d J if . . I'I{;::..-· Ie n una a so I 1tr:10.l~.1~ justi ication In co ecting a tax oss
~~'-~~~~ •..

through conversion of':~~n in ela0Uar and then into Kenya shillings
. ~"\. ~~$.%""" ,,':- . .

and concurs with the ap~~t>ach taK~n~l%~~\~~~~~.spondent In converting
h d· ,.;:;.'» I' K~;x h'II'~ f .,':!:;.,~r;~::.~x; f . h I

t e yen ,~¥:~fJy Into eny~\t ..~m~1jigs.or Pq1~~oses0 ass,essIng t e va ue
of expor:ls' t~.fapan. The lklD,t:inaI finds Nlat the yen IS an acceptable"W:- ,,~•.
curre!fi-=G'yfor trade purposes-and therefore there was no need to rely
o.Q!f~~.n.ited State Dollar cutte.n~y. No evidence was adduced to the
.*~.::: ~~~ ~ ~.;:::;.

>~:@ffecttR\.~~~e currency of tr,\~~:~ction on expor: do~uments were in
;:::~~ollarsor't~~~~the payment fqrthe sales was received In dollars.

~, "~~:Z~'.:...~~

The Tribunal then addressed itself to the question of whether interest
expense that relates to the borrowings should be restricted in
proportion to int~$1st free advances to the related party and interest
bearing borrowirfgs. There was no dispute that the Appellant had
received a loan from a related company and at the same time had
offered an interest free loan to a related company. The loan
relationship regime contains a number of specific anti-avoidance
measures concerned with deeming loan relationships to exist where
funding transactions are structured in a way which would otherwise
keep income out of charge to tax. The Tribunal finds the Appellants
argument that the loan to the related company was from different
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24.

25.

sources and not from the foreign loan to be weak and
unsubstantiated. This was not demonstrated and the Tribunal could
only conclude that the Appellant used part of the money at its
disposal, which included the loan it advances the related company.

Turning to the question of whether foreign exchange losses incurred
through conversion of debt to equity is allowable, the Tribunal took
note of the provisions of section 4A of the ITA which provides that: -

6~ foreign exchange gain or loss realized ol?-j;qrafter 1st January 1989
in a business carried on in Kenya shall /l.?lfi/I<"€.a into account as a
trading receipt or deductible expense..!Ii},~computing the gains and
profits of that business for the year.fJ,W'IJlQmein which that gain or~, .,*~~~~,
loss was realized" #' ' ;,..

.~@, X:.~~',

The Tribunal also took note o"$.": e deter~~tjon in the case of
D I C· . f D v' • T"~ I NO TAT/81e monte v om missioner 0 ornesttc taxes aX*~Rpea.,
of 2015 that events leading to realization of forerg;~ei'~~ange gains
and losses and timing16f the realization are most succi;n'ctly constructed
in the Division 775 an-d>sUb:t1ivision960-( and 960- of the Australian

:~~~, . '~~>«:~~:~;~:~~r~'~:;";.;;"l\,_.
Income Tax Assessmen'f~;Act~~;TlmA~}>.,whichthis Tribunal wishes to

,,~,,',: ":;:,:*?;«::~, , '
borrow best practice frdll! to fill the:~!i:i~i.ma"left by the Kenyan ITA... .v, A~' ••• ~ ~..::.'

Div~sio~<~~~~~f the IT~, ~:f~9T'consir~ds four foreign exchange
reallzatl,@FI'e"Pent's: ~~l '

@" \%~
'~ ':\

"'~ Disposal of forei~ur!;"ency
>, ;;:: ~~~easing to have ri~ ·'~:s:toreceive foreign currency

iii~"eiing to have qJi> igation to pay foreign currency
iv. 0e,.~.st~.,g to have a right to pay foreign currency,ltrx~~~#'

The. Tribunal fur9'linds that foreign .exchange los~ o~ gain are
realized when ther.~ IS a permanent cessation of an obligation to pay., :-.;

or receive foreign currency and not by mere translation of
denomination of currency of debt and further found that payment of
outstanding debt through conversion to receivables and share capital
did create cessation of obligation to pay and right to receive foreign
currency. The Tribunal therefore finds that the instant transaction
created an event for realization of foreign exchange loss or gain to the
extent that it creates a transaction of a revenue nature.
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26. As in the case cited above, the Tribunal cannot separate the act of
conversion of the debt into equity from the debt status and the
purpose for which the loan was used. In this case it finds that the loan
was used to pay for an expenditure of a capital nature and therefore
any losses incurred were not allowable.

27. On the issue of whether withholding tax was chargeable on deemed
interest in respect to interest free advances the Tribunal found that
there was no dispute as to the chargeability 9~~x on deemed interest.
The issue of contention is whether the ApR,~m~i\~~'cpntinued to have an
obligation to pay withholding tax after:~ID-::~'kinga"'Board resolution to
convert the loan into equity. The .j~~:l1{~p.aladdressed itself to the
contestation by the Respondent t,b,~(lh~:';;~'~ar0 meeting did not take
place but deliberated on whethe~{f:fansfer of.::s'lj:areswould be effective,~ '%.%~.~
by a resolution or would be deemt?~, to be efTe'Qf~Y~when the transfer
. d d i th . d II~"} '~~t'::::::" dutl id IIS recor e In e register an a tne statutory s ~~e u~les pal . t
f d h h I·· . f~1&.~t~·';'@dhoun t at t e reso ution IS a mere expression 0 m emtlon an t at, ~.:::::.~",
the effective date of\(n~..transfer is the date when ~JJdhe regulatory

..~'*%x-, '" ~.requirements are comgli'e ',witq.,and that was when the stamp duty
. ~ "~,::,:~%~o;;.:.-.. •

was paid and the transf~~§recor<:].~~ir~e Register.

" ~'*%~~~DECISION ?1k.. ~,.~#' ~~~~'*
28. The Tribti~~~Ying made ~he:~bove findi;;gs dismisses the Appeal and

uphoJa1-:::the Confirmation of Assessment Notice dated 29th June 2015 .
.,:&~v;::-~~~;:<\' ':«.'

,', • ~.~ ~.:':'~, > • ~1~,,'.-'~'
29. ,~E!:a-chp~a~.;§ball bear it's own :2osft

x;.-:·(;:-",;, ~~" '~<~>.

··.~\..~~r
~''>l''h

.&.
~~~~~~'-..~\~~

Th"t~',::i>
@~'?
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DATED and DELIVEREDat NAIROBI this 7th Day of December,2016

In the presence of:-
RACHAELMWISU for the Appellant

DOREEN KARUITHA
FIONA KERUBO KIYUKA for the Respondent

L1L1A~RENEE OMONDI
CI4AIRPERSQN _-- - -... - ~.

'" ".-- --'"

\.Ja~tet:--f'\d-.II.J:N GA-~ MEMBER
BONIFA E DIMMO

MEMBER

~~: .....
DANIEL TANUI

MEMBER

..~.l.'.~ .
ABDULBASID AHMED

MEMBER
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