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13th April, 2018

(Legislative Supplement No. 14)

LEGAL NOTICE NO. 78
THE INSOLVENCY ACT

(No. 18 0f 2015)

IN EXERCISE of the powers conferred by section 730 of the
Insolvency Act, 2015, the Attorney-General makes the following
Regulations:—

THE INSOLVENCY (AMENDMENT) (NO. 2) REGULATIONS,
2018

1. These Regulations may be cited as the Insolvency
(Amendment) (No. 2) Regulations, 2018.

2. The Insolvency Regulations, 2016, hereinafter referred to as
“the principal Regulations” are amended in Part X, Division 5 by

inserting the following new regulation immediately after regulanon
95—

Provable debt. 95A. (1) For the purpose of Part VI, Division 8
of the Act, a creditor’s claim is a document that a
creditor submits to the liquidator for the purpose of
proving the debt.

(2) A provable debt is a debt or liability that the
company owes—

(a) at the commencement of the liquidation; or

(b) after the commencement of liquidation
based on an obligation incurred by the
company before the commencement of
liquidation.

(3) A debt is proved when it is allowed by the
liquidator.

(4) A creditor who wishes to lodge a claim in
liquidation shall follow the procedure set out
in the Third Schedule.

3. The principal Regulations are amended by inserting the
following new regulation immediately after regulation 127—

Sale of substantial assets 127A. For the purpose of section 573 of the

by an Administrator. - A ot the administrator of a company shall convene a
meeting seeking creditors’ approval for the sale of
substantial assets of not less than ten percent of the
total assets of the company.

Citation.
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Ad‘?iﬂisﬂmg{ may 127B. For the purpose of section 580 of the Act,
continue or disclaim . . .
contracts entered into 11 & COMpany is a party to a contact, the Administrator
by the company before may—

administration

commenced. (a) continue the contract, subject to the terms
of the contract and all relevant rules of law;
or

(b) disclaim the contract.

4. The principal Regulations are amended by inserting the
following new regulation immediately after regulation 137 —

Creditors request for 137A. (1) A creditor may request for

informatios from 2  information relating to the creditor’s interest, from a
relevant office holder where it is reasonable for the
office holder to comply with the request, and that the
office holder has not previously provided the
information to the interested creditor.

(2) For the purposes of this regulation, "the
relevant office-holder” means the Official Receiver,
the bankruptcy trustee, the supervisor of the
voluntary arrangement, the administrator, the
liquidator or the provisional liquidator, whichever is
applicable.

5. The Third Schedule to the principal Regulations is amended—

(a) in Part 6, by inserting the following new paragraph
immediately after paragraph 31—

Equal treatment of 31A. For the purpose of this Part creditors in the

creditors within a . .

class. same class shall be treated equally in relation to each
claim or interest of a particular class, unless the holder
of a particular claim or interest agrees to a less
favourable treatment of such particular claim or
interest.

(b) by inserting the following new Part immediately after Part

PART 6A—CREDITORS CLAIM

Creditors claim in 31B. (1) A creditor, including a creditor who has a

theliquidation.  preferential claim, who wishes to claim in the
liquidation, shall submit a creditor’s claim to the
liquidator before the deadline for submitting claims.

(2) The liquidator may accept such a claim only if
the claim is in Form 5 as set out in the First Schedule.

(3) For the purpose of sub-paragraph (1), the
deadline is either—

(a) the time specified by the liquidator in a notice
given to the creditor; or

Insertion of new
regulation.
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(b) the time specified in an advertisement
published by the liquidator in a newspaper
widely circulating in the area in which the
creditor normally resides or carries on
business.

(4)The creditor shall bear the costs of proving the
debt, unless the Court makes an order as to'the creditor’s
costs under paragraph 31H.

(5)The creditor may amend or withdraw the claim,
but an amended claim has to comply with the formalities
prescribed for the original claim.

Liquidator’s 31C. (1) The liquidator shall examine each
e"a;’;‘t‘"*’“‘;“ﬁf creditor’s claim and the grounds of the debt, unless of
credilors ¢AM: — the opinion that no dividend will be paid to creditors.

(2) As soon as practicable after examining a claim,
the liquidator shall do one or more of the following—

(a) wholly or partly allow the claim;
(b) wholly or partly reject the claim; or

(c) require further evidence in support of the
claim or an item contained in it.

Notice to creditor of 31D. As soon as practicable after rejecting a

arejected claim.  creditor’s claim, or a part of it, the liquidator shall give
the creditor a notice rejecting the claim and specifying
the grounds for the rejection.

Directors or creditors 31E. (1) The company’s directors or any creditor
notice to the may give the liquidator notice to allow or reject a
liquidations.

creditor’s claim.

(2) If the liquidator has not made a decision
allowing or rejecting the creditor’s claim within fourteen
days after receiving the claim, the creditor or the
directors may apply to the Court for an order under sub-
paragraph (3).

(3) On the hearing of an application made under
sub-paragraph (2), the Court shall, if it finds the claim—

(a) to be substantiated or partly substantiated,
make an order allowing the claim or partly
allowing the claim; or

(b) is wholly or partly unsubstantiated, make an
order rejecting or partly it, and in either case
may make such other order of an ancillary
nature as it considers appropriate.

An application to 31F. (1) The Official Receiver, the company’s

court an improperly {irectors or a creditor may make an application to the

allowed creditors

claim. Court for an order under sub-paragraph (2) on the
ground that the liquidator " improperly allowed a
creditor’s claim.
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(2) On the hearing of an application made under
sub-paragraph (1), the Court may make an order
cancelling the creditor’s claim or reducing the amount
claimed, if it considers that the claim was improperly
allowed or was improperly allowed in part.

Creditors application 31G. (1) A creditor whose claim has been rejected

to court for a

rejected creditors

claim.

Service of a copy of
the application in

paragraph 31B.

Courts order on
costs.

by the liquidator may apply to the Court to make an
order under sub-paragraph (3).

(2) The application under sub-paragraph (1) can
only be made within twenty-one days after the creditor
receives the liquidator’s notice of rejection of the claim,
or within such extended period as the Court may allow.

(3)On the hearing of an application made under
sub-paragraph (1), the Court shall, if it considers that the
liquidator’s decision was—

(a) wholly justified, confirm the decision; or

(b) only partly justified, confirm the decision as
to that part and quash the rest of the decision,
but if it considers that the decision was
wholly unjustified, it shall quash the decision.

(4)A creditor has no right to prove for a debt that
has been rejected by the liquidator, unless the creditor
has made an application under this paragraph.

31H. (1) This paragraph applies to an application
made under paragraph 31B (1).

(2)If the applicant is not the liquidator, the
applicant shall serve a copy of the application on the
liquidator as a party to the proceeding.

(3)If the applicant is not the directors or a creditor
who is affected by the decision of the liquidator, the
applicant shall serve a copy of the application on the
directors or that creditor.

(4)On being served with a copy of the application,
the directors or creditor may give notice to the Court
that the directors or creditor wish to appear and be heard
at the hearing and, on doing so, become a party to the
proceedings.

311 On the hearing of an application made under
paragraph 31B (5), the Court may, make an order
directing specified costs—

(a) of a creditor to be added to the creditor’s
claim;
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(b) of a party to the proceeding to be paid out of
the company’s estate; or

(c) to be paid by a specified party to the
proceedings (other than the liquidator).

Made on the 28th March, 2018.
GITHU MUIGAL,
Attorney-General,
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