
849 

THE STATUTE LAW (REPEALS AND MISCELLANEOUS 
AMENDMENTS) ACT, 1997 

No. 10 of 1997 

Date of Assent: 7th November, 1997 

Date of Commencement: 7th November, 1997 

An Act of Parliament to repeal the Vagrancy Act, the 
Outlying' Districts Act and the, Special Districts 
(Administration) Act and to make minor amend­
ments to the statute law 

ENACTED by the Parliament of Kenya as follows: A 

1. This Act may be cited as the Statute Law (Repeals and Short title. 

Miscellaneous Amendments) Act, 1997. 

2. The Vagrancy Act is repealed. Repeal of 

Cap. 58. 

3. The Outlying Districts Act'is repealed. Repeal of 

~ap. 104. 

4. The Special Districts (Administration) Act is repealed. Re~ of 

Cap. 105. 

5. The several written laws specified in the first column of Amendments of 

the Schedule are amended in the provisions respectively written laws. 

specified in the second column, in the manner specified in 
the third column. 

SCHEDULE (s.5) 

Wrillen law Provision 

The National Assembly and Presi- Long 
dential Elections Act (Cap.7). title 

Amendment 

Insert after the words "'National Assembly" 
the comma and words '" the conduct of the 
Electoral Commission IlJld of political 
parties participating in elections in Kenya". 
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s. 3 Repeal and replace it with the 

New 

following new section~ 

Appointment 

of staff of 

Commission. 

3.(1) The Commission 
shall _ appoint such officers 
with such designations as it 
may deem necessary to assist 
the Commission in the 
discharge of its functions Wlder 
the Constitution and this Act, 
and such officers may, subject 
to the genertd or special 
directions of the Commission. 
exercise any or all of the duties 
and powers conferred or 
imposed upon the Commission 
by the Constitution and this 
Act. 

(2) The terms and conditions 
of service of the officers 
appointed under this section 
shall be detennined by 
theCommission in 
consultation with the Treasury. 

(3) Not with standing the 
Cap. 84 provisions of the Police Act, a 

police officer assigned duties 
during the conduct of an 
election shall be deemed to be 
an eJection official for the 
purposes of this Act and 
subject to direction and 
instruction of the Commission. 

Insert the following new section 
immediately after section 3~ 

Protection 

from 
personal 

liability. 

3 A. No matter or thing done 
by amember of theCommission 
or by any elector-.d officer.shall, 
if the .matter or thing is done 
in good faith for executing the 
powers, 'functions or duties 
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of the Commission under 
the Constitution or this Act, 
render such member or 
officer personally liable for any 
action, claim or demand 
whatsoever. 

New Insert the following new section 
immediateJy after section 3A-

Code of 

conduct 

and 

procedure 

of the 

Commission. 

3B For the better discharge 
of the responsibilities and 
and functions of the Electoral 

Commission under the Consti­
tution and any other law t 
the code of conduct & 
the members and staff d 
the CommisBion, and the 
rules of procedure of the 
Commission specified in the 
Second and Third Schedules 
respectively shaH apply. 

New Insert the fonowing new section 
immediately after section 4 -

Proof of 4A. Any citizen who upon 
identity proo f that he or she has 
for attained the age of m;:yority as 
registration evidenced by either anational 
purposes. identity card or a Kenya 

passport shall be registered aB' a 
voter upon applicatiOtI to 
that effect. 

s.12 DeJete subsection (I) and insert the folio 
wing new subsection-

( I) Whenever a presidential 
election is to be held, the 
Electoral Commission shall 
forthwith cause notice of the 
holding of the election to be 
published in the Gazette and 
shaH thereafter exercise the 
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powers conferred by subsection 
(3). 

In paragraph (a) of subsection (3), delete the 
phrase "the day for the nomination ci 
candidates" and insert "the days for the 
nomination of candidates". 

s.13 In subsection (2) -

(a) in paragraph (c) delete the 
words "four months" and 

insert the words "two months" 
and 

(b) delete the proviso and insert 
the following new proviso -

"Provided that the Speaker 
may, after consultation with the 
Electoral Commission, by 
notice in the Gazette, extend 
the periods specified in 
paragraphs (b) and (c) to 
facilitate the proper 
organization and holding of any 
ensuing election, except that 
such extension shall not exceed 
two months. 

s.16(2) Delete the words "for [we years" and 
insert the phrase "during the remainder cf 
the life of that Parliament". 

Insert the following proviso to subsection 
(2)-

"Provided that a person 
disqualified as a result of a 
conviction or a report for an 
election offence prior to the 
dissolution of Parliament and 
the ensuing elections in the 
year 1997 shall cease to be so 
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disqualified amd shall, unless 
otherwise lawfully disqualified, 
be entitled to have the Electoral 
Commission enter his name in 
the appropriate register d 
electors. 

s.17. In subsection (1), delete the full-stop at the 
amd of the subsection immediately after 
the words "parliamentary elections" amd 
insert the following-

"amd,- subject to subsection 
(4), the party certifies the 
selection to the Electoral 
Commission. " 

Delete the full-stop at the end of subsection 
(3) amd insert immediately afta' the words 
"Parliamentary elections", the Jollowing-

" amd a political party may, at 
its own expense and on such 
tenns as may be agreed 
between the party amd the 
Commission, request the 
Electoral Commission to 
supervise any such party 
nomination of candidates", 

Insert the following new subsections· 

(4) Every political pfty 
shall notify the Electoral 
Commission of the naroe of the 
person authorised by the party 
to certify to· ~e COll!mission 
~at any p,crson has been 
selected by the party under 
subsection (I) and the person 
so named shall deposit his or 
her specimen signature with the 
Commission in such manner as 
the Commission may require, 
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(5) No person who is elected 
or nominated as a member ri 
the National Assembly with 
the support of or as a supporter 
of a political party (other than 
the party whose candidate has 
been elected President at an 
election) shall be appointed a 
Minister of the Government ri 
Kenya under section 16 of the 
Constitution without the 
concurrence of the party which 
supported him for election or 
nominated him for appointment 
as a member of the National 
Assembly. 

New Insert the following new sections 
immediately after section 17 -

Overall 17 A The Electoral Comm i -
conduct ssion shall have the overall 
of conduct of elections under 
elections. this Act and shall give general 

Partici­

pation 
in 

eteclions 
hy public 

offic ~'I " 

directions and exercise supervi­
sion and control thereof and take 
the necessary measures to ensure 
that the elections are transparent, 
free and fair. 

17B (I) No public officer 
shall-

fa) enga~~ in the activities of 
ait\ p"liliud "arty or act 
fj~ (II' 'mt'lll of any such 

(Id pllhlid,' indkate snprort 
(ilr or nppo<;.ition against 
any par'), or candidate 
particirating in an election 
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Cap.26S under this Act or under the 

Local Government Act. 

(2) A public officer who 
contravenes any of the 
provisions of subsection (I) 
shall be guilty of an offence and 
liable to a fine not exceeding 
fifty thousand shillings or to 
imprisonment for a term not 
exceeding six months, or to 
both. 

s 19. Renumber the existing provision as subsec­
tion (I) and delete at the end thereof, the 
comma and phrase ", imd shall be tried by 
an election court consisting of three 
judges" 

Insert the following new subsections -

(2) A petition to determine 
the question whether a person 
has been validly nominated b 
election as President, or was 
validly elected as President, or, 
being a person elected 
President, was validly elected 
as a member of the National 
Assembly, shall be heard by a 
court consisting of three 
judges. 

(3) A petition other than a 
petition under subsection (2) 
shall be heard by an election 
court consisting of one judge. 

(4) A petition under this Act 
shall be heard and detennined 
on a priority basis. 

s.20 In subsection (1)-
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, .'''''''' 

s.21 

s.23. 

(a) in paragrclphs (a) and (b). insert 
the words "and served" 
immediately after the phrdSe 
"shall be presented~· wherever 
it occurs. 

(b) repeal parclgrclph (iii) of the 
proviso. 

In subsection (2) delete the word "fifty 
thousand" and insert the words "two 
hundred lUld fi fty thousand." 

Insert the following new subsections (4). 
(5) lUld (6) as follows-

(4) Subject to subsection (5), 
an appeal shall lie to the Court 
of Appeal from any decision c1 
an election court. whether the 
decision be interlocutory or 
final, within thirty days of the 
decision. 

(5) An appeal from a petit'ion 
under section 19(2) shall be 
heard by a bench of five judges 
of HppeaL 

(6) An appeal from a petitio' 
under this Act. shall be heHrd 
and detennined on a priority 
buis. 

1.24 Repeal. 

•. 30 ]n lubaection (2), delete the phrase "and 
shall issue any writs, which. in pursuance 
of this Act, may be necessary" and insert 
the phrase "and shall take such action 
thereon. pursuant to section 18, as shall 
be necessary", 
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s. 31 In subsection (3), delete "every registration 
officer" and insert "the Electoral 
Commission" . 

s. 33 Repeal and replace with the following 
new section-

33. (1 ) There shall be 
de&dyed out of moneys 
provided by Parliament any 
expenses properly incurred by 
the Electoral Commission in 
the perfonnance of its duties 
under or by virtue of this Act. 

(2) There shall be an 
accounting ofrlCa' of the 
Commission appointed under 

Cap. 412. the Exchequer and Audit Act. 

s. 34 In subsection (I) delete the words "The 
Minister may"·and insert the words "The 
Elector"'dl Commission may". 

New Insert the following new section 
immediately after subsection (2) of 
section 34-

Electoral 

Code of 

Conduct. 

34A (1) The Elector"'dl Code of 
Conduct set out in the Fourth 
Schedule shall be subscribed to 
in such manner as the Electoral 
Commisson may, subject to 
paragraph 6 of that schedule, 
from time to time detennine, 
and shall be subscribed to and 
observed by every political 
party and every person that 
particpates in any e~tion 

under the Constitution and this 
Act. 
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(2) No political party shall 
be eligible to nominate 
candidate Wlder that section 
shall be eligible to contest any 
election unless such party and 
the candidate have, under 
subsection (1) , subscribed to 
the Electoral Code of Conduct 

(3) Every officer of a political 
party which, and every person 
nominated as a candidate 
who, attempts to participate in 
or participates in any election 
without subscribing to the 
Electoral Code of Conduct 
shall be guilty of an offence and 
liable to a fine not exceeding 
fifty thousand shillings or to 
imprisonment for a tenn not 
exceeding three years or both. 

(4) F or the avoidance cf 
doubt, the trial of an offin::e 
under this section shall be 
wi thout prejudice to any 
proceeding..c; in or consequent 
upon a petition. 

(5) Subject to the 
provisions of the Criminal 
Procedure Code t the Electoral 
Commission may designate 
any of its officers to conductany 
prosecution for an offence under 
this section and the Electordl 
Code of Conduct, and such 
officer shall for that purpose 
have all the powers conferred 
upon a publicprosecutor 
by the Criminal Procedure 
Code. 
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SCHEDULE Renumber as ~'FIRST SCHEDULE" 

New Insert the following Schedules 
immediately after the First Schedule-

SECOND SCHEDULE (s.3B) 

CODE OF CONDUCT FOR MEMBERS AND 
STAFF OF THE ELECTORAL COMMISSION 

Impartiality and Independence of Members 

1. (I) Every member of the Commission shall 
serve impartially and independently and 
perform the functions of a member in good 
faith and without fear, 18vour or prejudice, 
and without influence from -

(a) the Government; or 

(b) any puhlic officer; or 

(c) any political party; or 

(d) any candidate participating in an 
election; or 

(e) any other person or authority. 

(2) Every member of the ~Iectoral 
Commission shaH take or make and 
subscribe '0 an oath or atrmnation in the 
following fonn-

OATil OF OFFICE/SOLEMN 
AFFIRMATION' OF A MEMBER OF THE 

ELECTORAL COMMISSION 

I. . .................................................... . 
being appointed a member of the Electoral 
Commission of Kenya. do solemnly 
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swear/do solemnly and sincerely declare and 
affirm that I will faithfully, fully, impartiaIJy 
and to the best of my ability discharge the 
trust and perform the functions and exercise 
the powers devolving upon me by virtue ci 
this appointment without fear, favour, bias, 
affection. ill-will or prejudice and to the end 
that in the exercise of the functions and 
powers of such member, I shaH not be 
influenced by any political party. religious 
society or other organization. 

(So help me God.) 

Member 

Chief Jus/ice 

2. (l) No member of the Commission shall. 
during tenure of office, be eligible for ap­
pointment or nomination to any political 
office. 

(2) No member of the Cominission may-

(a) whether directly or indirectly. in 
any manner support or oppose any party or 
candidate participating in an election. or 
any of the issues in contention between 
parties or candidates; 



861 

1997 Statute Law (Repeals and Miscellaneous Amendments) No. 18 

(b) by his or her membership, associa­
tion, statement, conduct or in any other 
manner place in jeopardy the perceived 
indepen<ience of the member, or in amy 
other manner honn the credibility. 
impartiality. independence or integrity d 
the Commission: 

(c) make private use of or profit &om amy 
confidential infonnation gained as a result 
of being a member of the Commission; 

(d) divulge llI1y infomlation to any third 
party save in the course of any official 
duty. 

Disclosure of C01!pil'tiltg Jlfteretrts 

3. If a member is directly or indirectly 
interested in any contract, propoMd 
contract or other matter hefore the 
Commission and is present at I rneetinl tl 
the Commission at which the contnlct, 
proposed contract or other matter is the 
subject of consideration, he shall, at the 
meeting and as soon as prHcticahle after the 
commencement thereof. disclose the fact and 
shall not take part in the consideration or 
discussion of. or vote on, any questions 
with respect to the contract or other matter • 
or he counted in the quorum of the meeting 
during consideration of the matter. 

4. This Code shall apply with necessary 
modi fications to the stair of the 
Commission. 

S. Any breHch of the Code by a member or 
officer of the Commission shall be treated lIS 

misbehaviour for a member and gross 
misconduct for an officer. 
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THIRD SCHEDULE (s.3B) 

PROCEEDINGS OF THE ELECTORAL 
COMMISSION 

1. The Commission shall meet as often as 
may be necessary for the despatch of its 
business but there shall be at least fOur 
meetings of the Commission in any 
fmancial year. 

2. A meeting of the Commission shall be held 
on such date and at such time as the 
Commission shall decide. 

3. The chainnan shall, on the application of at 
least seven members, convene it special 
meeting of the Commission. 

4. Unless the majority of the total membership 
of the Commission otherwise agree, at least 
fOurteen days' written notice of every 
meeting of the Commission shall be given 
to every member of the Commission. 

5. The quorum for the conduct of business at 
a meeting of the Commission shall be the 
majority of all the members of the 
Commission. 

6. The chainnan shall preside at every meeting 
of the Commission at which he is present 
and in the absence of the chainnan at a 
meeting, the vice-chairman shall preside 
and in the absence of both the chainnan and 
the vice-chainnan the member'" present shall 
elect one of their number who shall, with 
respect 10 that mcetinr and the hu<;',inc~s 

transacted fnne-at, h:1\ eo all III.: r0\\'~rs cf 
the chainnan. 

7. Unless a unanimous decision is reached, a 
decision on any matter before the 
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Commission shall be by concurrence of a 
majority of all the members. 

8. Subject to parctgraph 5, no proceedings c1 
the Commission shall be invalid by reason 
only of a vacancy among the members 
thereof. 

9. (I) The Commission shall designate one c1 
its officers to be the secretary to the 
Commission. 

(2) The Commission shall, subject to 
subpardgr'dph (3). establish a committee ti:r 
liaison with political parties and may 
establish committees of its members for any 
other purpose including a general purposes 
committee. 

(3) The committee for liaison with political 
parties shall be known as the Parties 
Liaison Committee and shall be established 
whenever an election is to be held, either at 
a generdl election or at any other time an~ 
shall consist of the designated members c1 
the Commission and the representatives c1 
every political party with one or more 
candidates validly nominated for the 
election; and the Commission shall consult 
with the committee on all matters relating 
to the election. 

10. Unless otherwise provided by or under any 
law. all instruments made by and decisions 
of the Commission shall be signified under 
the hand of the chainnan and the secretary. 

11. The Commission shan cause minutes of all 
pfoceedings of meetings of the Commission 
to be entered in books for that purpose. 

12. Except as provided by this Schedule. the 
Commission may regulate its own 
proceedings. 
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FOURTH SCHEDULE (s.34) 

ELECTORAL CODE OF CONDUCT 

I. (1) Subject to panlgrdph 6, this code shall 
be subscribed to by -

(a) every political party participating in 
the election of a President, a member ci 
the Nfltional Assembly, find a member 
of a locfl} authority; find 

(b) every cflndic:fute nominated, as fI 

condition of the cflndidflte's respective 
rights to be so nominated. 

(2) This code shall, in so fur as it is 
applicflble, bind the Government and every 
political party, its leader find every office­
bearer, member, supporter find every 
cflndidate nominated under the electordl 
laws for flny election. 

2. In this code unless the context otherwise 
requires-

"electoral area" means a 
constituency under this Act or fin 
electordl area under the Local 
Government Act find defined in the 
Locfll Government Election Rules. 

"electoral court" means the High 
Court under this Act or, as the case 
may be, the Resident Magistrate's 
Court under the Local Government 
Act. 

"electoral laws" means the Constitu­
tion, the National Assembly and 
Presidential Elections Act and the 
Local Government Act and 
subsidiary legislation thereunder as 
they relate to the presidential, 
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parliamentary and local government 
elections. 

3. The object of this code is to promote 
conditions conducive to the conduct of nee 
and fair elections and a climate of tolerance, 
in which political activity may take place 
without fear of coercion, intimidation or 
reprisals. 

4. AU registered political parties and other 
persons bound by this code shall ende3vour 
to promote the object of the code to enable 
free political campaigning and open public 
debate to take place in all parts of Kenya 
during any election period. 

S. Registered political, parties and candidates 
do, by subscribing to this code. further 
commit themselves -

(a) to give wide publicity to this Code; 

(b) to promote voter education ~p­
aigns which may be conducted in 
concert with the Electoral 
Commission; 

(c) to condemn, avoid and take steps to 
prevent violence and intimidation; 

(d) to instruct their c3:lldidates. office 
recll'erS. members and supporters d 
their obligations under this Code; 
and 

(e) generally. to affinn the rights of aU 
participants ih an election -

(i) to express divergent political 
opinions; 

(ii) to deb-cite and contest the 
policies and programmes d 
other parties; 
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6. 

(a) 

(iii) to canvass freely 1ir 
membership and support from 
voters; 

(iv) subject to the Public OrdeAct. 
to hold public meetings; 

(v) to distribute non-offensive 
electordl liten:tture and 
campaign materials; 

(vi) to publish and distribute non-
offensive notices and 
advertisements; 

(vii) to erect non-offensive banners, 
placards and posters; 

(viii) to promote free electordl 
campaigns by all lawful 
means; and 

(ix) to co-oper'dte with the 
Electoral Commission and 
the relevant Government and 
other authorities in the 
investigation of issues and 
allegations arising during the 
election period. 

All those bound by this code shall. 
throughout any election period. have 
the duty-

to publicly and repeatedly condemn 
violence and intimidation, and to 
avoid the use of language or any kind 
of action which may lead to violence 
or intimidation. whether to 
demonstrdte party strength, gain any 
kind of advantage or for any other 
reason; 



867 

1997 Statute Law (Repeals and Miscellaneous Amendments) No. 10 

(b) to refrain from any action involving 
violence or intimidation; 

(c) to ensure that no anns or weapons d 
any kind are carried or displayed at 

political meetings or in the course d 
any march, demonstration or other 
event of a political nature; 

(d) to ren-din from publishing or 
repeating fdlse, defamatory or 
inflammatory allegations concerning 
any person or party connected with 
the election; . 

(e) subject to the Public Order Act, to 
co-operdte ~d liaise in good fhlth 
with other parti~ to avoid, in 80 .. 

as possible, arrangements involving 
public meetings, demonstrations, 
f"'dllies or marches taking place at the 
same time and venue as similar 
political events organised by other 
parties; 

(f) to do nothing to impede the right d 
any party, through its candidates, 
canvassers and representatives. to 
have reasonable access to voters ir 
the purposes of conducting voter 
education, fund raising, canvassing 
membership and soliciting support; 

(g) to avoid plagiarising the symbols, 
colours or acronyms of other parties; 
and to discourage and prevent the 
removal, disfigurement or destruction 
of political campa~gn materials of any 
party; 

(h) to refrain from offering any 
inducement or reward to any person 
in consideration of such person either 
joining or not joining any party; 
attending or not attending any 
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political event; voting or not voting 
(either at all, or in any particular 
manner); or accepting, refusing or 
withdrawing such person's 
nomination as a candidate in the 
election; 

(i) to refrain from any attempt to abuse a 
position of power, privilege or 
influence, including parental, 
patriarchal or traditional authority, for 
political purposes, including any offer 
of reward or threat of penalty; 

OJ to avoid any discrimination based on 
age, nice, tribe, place of origin or 
residence or other local connexion. 
political opinions. colour, creed or 
sex in connection with the election 
and political activity; 

(k) in relation to the Electoral 
Commission-

(i) to acknowledge the 
Commission's autho­
rity in the conduct d 
the election; 

(ii) to ensure the 
attendance and parti ci­
pat ion of represen­
tatives at meetings d 
any parties' liaison 
committee and other 
forums convened by or 
on behalf of the 
Electoral 
Commission; 

(iii) to implement the orders 
and directions of the 
Electoral Commission; 
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(iv) to facilitate the 
Commission's right of 
access through official 
observers and other 
representatives to all 
public political 
meetings or other 
electorctl activities; 

(v) to co-operdte in the 
official investigation cf 
issues and allegations 
arising during any 
election period; 

(vi) to take. all reasonable 
steps to ensure the 
safety of observers and 
officers of the Electorcl1 
Commission from 
exposure to insult, 
hazard or threat in the 
course of their official 
duties; and 

(vii) to establish and main­
tain effective lines cf 
communication with 
the Electorcl1 Co­
mmission; 

(I) to reassure voters with regard to the 
secrecy and integrity of the ballot, 
and furthermore, to reaffinn the 
provisions of section 25 of this Act 
to the effect that no one should 
know how any other person has 
voted; 

(m) to take reasonable steps to 
discipline and restrain their party 
office-~ employees, candi­
dates, members and supporters 
whcr 
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(i) infringe this Code; 

(ii) engage in activities rL 
commission or omISSIOn 
whicn amount to offences 
under the electordl laws or 
otherwise fail to observe 
this Code; 

(iii) contravene or fail to comply 
with any provision of the 
electoral laws; . 

(n) without prejudice to the right to 
present a petition to an election 
court, to accept the final outcome rL 
the election and the Commission's 
declaration and certification of the 
results thereof. 

7. The registered political parties shall execute 
this Code of Conduct through the hand rL 
their respective authorised leaders to signify 
their acceptance to be bound by the 
provisions of this code and as their 
committal to strive to ensure that their 
members and supporters abide by the code 
at all stages o( the elections for President, 
the National Assembly and local 
authorities. 

8. Where, in the opinion of the Commission, 
any political party participating in any 
election or the leader or any' office-bearer, 
member or supporter of such political party 
or any candidate at any election, in any WdY 

infringes any provision of this Code, ~e 
Commission may-

(a) in the case of any political party and, 
subject to subpardgraph (b), also in 
the case of the leader or any office 
bearer, member or supporter of such 
political party or candidate, impose 
upon that party one or more of the 
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following penalties or sanctions cI 
which any or all may be suspended on 
specific conditions: 

(i) a formal warning; 

(ii) a fine determined by the 
Commission; 

(iii) notwithstanding the provisions 
of any other law, an order 
prohibiting such political 
party, whether permanently or 
for a specified period, fium 
utilising any public media 
time, through the television or 
radio broad-casting services cI 
such media as have been 
or may be allocated to the 
polj tical party for electOnt' 
purposes; 

(iv) an order prohibiting the 
political party-

(00) from holding particular 
public meetings, demon­
trations or marches, or 
any kind of such 
meetings, demonstrations 
or marches; 

(bb) from entering any specified 
electoral area fi.y 

purposesof canvassing iY 
membership, or ttY any 
other electoral purpose; 

(cc) from erecting pJacard~ or 
banners. or fiom 
publishing and distribu­
ting campaign liter4ture; 

(dd) from publishing or 
distributing campaign 
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literature and elector.,.1 
advertising; 

or limiting the rights of the 
political party to do so, and 
such prohibition or limitation 
shall be notified to the relevant 
regulating officers under the 
Public Order Act in the affected 
places or electon).1 areas fir 
purposes of that Act. 

(b) in the case of the leader or candidate or 
any office-bearer. member or supporter 
of such political party impose anyone 
or more of the penalties or sanctions 
referred to in sub-paragraph (a) 0) or 
(ii) of this paragrdph. 

9. Without p~judice to the provIsions ci 
paragraph 8. the Commission may either ci 
its own motion or in consequence of any 
report made to it, institute proceedings in 
the High Court in its unlimited original 
civil jurisdiction as may be appropriate in 
the case of any alleged infringement of the 
Code by a political party or by the leader or 
any office.-bearer, member or supporter of the 
political party or any candidate and where 
such Court finds the infringement of tbe 
provisions of this Code-

(a) in the case of a political party, any act 
or omission involving violence or 
intimidation or a gross or systematic 
violation of the rights of any political 
party, candidate or voter, such Court 
may in addition to or in SUbstitution 
for any other penalty or sanction 
specified in sub-paragraph (oJ <i 
pardgraph 8 make an order cancelling 
the right of such party to participate in 
the election concerned; or 
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(b) in the case of the leader or any office 
bearer. member or supporter of such 
political party or of any candidate, that 
any act or omission involving 
violence or intimidation or gross or 
systematic violation of the rights ({ 
any political party candidate or voter, 
such Court may in addition to or in 
substitution any other penalty or 
sanction specified in paragraph 8(0) 0) 
and (ii) make an order disqualifying. 
in the case of a person who is a 
candidate. such person from being a 
candidate or deleting the name of such 
can,.f.date from the' list or lists ({ 
tdidates concerned. 

10. There shall be no appeal from an order ({ 
the Commi8sion imposing a penalty or 
sanction under paragraph 8 (a) but a party 
aggrieved by the decision of the 
Commission shall have direct access to the 
High Court under Order 53 of the Civil 
Procedure Rules. 

II. In making its decision regarding appropriate 
penalties or sanctions, the Commission or, 
as the case may be, the High Cowt shall 
have regard to any other legal conscqueocc.s 
that may result from civil or criminal 
proceedings instituted by reason of the 
same occurrence. 

12. The High Court shall ensure that any 
proceedings initiated under plll'llgl'Bph 9 IR 

dealt with in priority to all other matters 
brought before it, "lind that lite decision ({ 
that Court is given bebe the date of the 
election concerned. 

J3. The procedure of the High Court in cases 
fdlling within the provisions of this Code 
shall. without prejudice to paragraph 10, be 
in accordance with such Rules of Procedute 
as shall from time to time be promUlgated 
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The Judicature Act (Cap.8 

The Kadhis' Courts Act 
(Cap. I I). 

The Law Society of Kenya 
Act (Cap.IS) 

The Civil Procedure 
A.ct (Cap. 21) 

Ine Public Order Act (Cap. 
56). 

S.7 

s,3 

by the Chief Justice in consultation with 
the Commission. 

In subsection (I), delete the words "be 
thirty" and insert "not exceed fifty". 

In subsection (2), delete the words "be 
eight" and insert "not exceed eleven", 

Delete the words "and not more than 
twelve". 

s.13 (I) Delete the word "nine" and insert the word 
"ten". 

s.13 (2) Delete the word "nine" and insert the word 
"ten". 

s.81 

s.2 

Delete the proviso and insert the following 
new proviso-

Provided that at least one of the 
members so elected shall he a member ({ 
the Society who ordinarily rractices in 
Mombasa and at least two of the members 
shall be members who do not ordinarily 
practice in Nairobi or MombaRa. 

In subsection (I) delete the words "a judge" 
and insert the words "two judges". 

In subsection (lA), delete the words "as 
one of the judges so referred to". 

Insert the foHowing new definition in its 
proper alphabetical sequence-

"excluded meeting" means-
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(a) any meeting convened and held 
exclusively for the lawful purposes of 
any public body; or 

(b) any meeting of the members of any 
registered organization, whether 
corporate or un incorporate. convened 
in accordance with the constitution d 
the organization and held exclusively 
for the lawful purposes of that 
organization; 

(c) any meeting of the members of any 
trc:Kie union convened and 
held exclusively for the lawful 
purposes of that trdde union; 

(d) any meeting convened and helc:l 
exclusively for social, cui turdl , 
charitable, educational, commercial 01 

industrial purposes; 

(e) any meeting of the organs of ~ 

political party, convened in accordance 
with the constitution of the party ane 
held exclusively to discuss the affiDn 
of the party; 

(j) impromptu "meet-the-people" tour! 
by Members of Parliament all( 

councillors. 

Delete the definition of "meeting" and 
insert the following new definition-

"meeting" means any gathering (J 

persons (not being an excluded meeting 
convened and held tOr any pwpose 
including any political purpose; 

Delete the dermition of "public meeting" 
and insert the following new definition -



876 

Nu. 10. Statute Law (Repeals and Miscellaneous Amendments) 1997 

"public meeting" means any meeting, 
not being an excluded meeting. held or 
to be held in a public place; 

Insert the following new definition in proper 
alphabetical sequence -

"regulating offICer" means the officer in­
charge of the police station in the area in 
which a proposed public meeting is 
proposed to be helcL or in the case of a 
public procession. the police officer in­
charge of the police station in the area in 
which the procession is proposed to start 
and to end; 

s.4 (I)(a) Repeal. 

s.5 Repeal and repJace with the following new 
section-

Regulation 

ofpubJic 

meetings 

and 

procelsions. 

5. (I) No person shall hold 
a rublic meeting or a public 
rrocession excert in accordance 
with the provisions of this 
section. 

(2) Any person intending 
to convene H rubl ic meeting or 
a public rrocession shall notify 
the regulating officer of such 
intent at leHst three days but 
not more than fourteen days 
before the proposed date of the 
public meeting or procession. 

(J) A notice under 
subsection(2) shHIl be in the 
prescribed fonn .Hnd shall 
specify-

(a) the full names and phy­
sicaJ address of the 
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organizer of the pr0-

posed public meeting or 
public procession~ 

(b) the proposed date of the 
meeting or procession 
and the time thereof 
which shall be between 
six 0' clock in the 
morning and six o'clock 
in the afternoon. 

(c) the proposed site of the 
public meeting or the 
proposed route in the 
case of a public 
p~ssion. 

(4) Where. upon receipt of H 

notice WIder subsection (2), it 
is not possible to hold the 
proposed - public meeting or 
public procession for the reason 
that notice of another public 
meeting or procession on the 
date, at the time and at the 
venue proposed has already 
been received by the regulating 
officer, the regulating officer 
shall forthwith notify the 
organizer. 

(5) The notification by the 
regulating officer WIder 
subsection (4) shall be in 
writing and shall be delivered 
to the organizer at the physical 
address specified pursuant to 
the provisions of subsection 
0). 

(6) Where the regulating 
officer notifies the organizer of H 

public meeting or public 
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procession in accordance with 
subsection (3) that it is not 
possible to hold the proposed 
meeting or procession, such 
public meeting or procession 
shall not be held on the date, at 
the time and venue proposed, 
but may, subject to this 
section, be held on such future 
date as the organizer may 
subsequently notify. 

(7) The organizer of every 
public meeting or publi~ 

procession or his authorizt 
agent shall be present 
throughout the meeting or 
procession and shall assist the 
police in the maintenance cf' 
peace and order at the meeting 
or procession. 

(8) The regulating offtcer 
or any police officer of or above 
the rdnk of inspector may stop 
or prevent the holding of -

(0) any public meeting or 
public procession hetel 
contrcll)' to the prov. 
sions of sub-sections (2) 
or (6); 

(b) any public gathering or 
other meeting or 
procession Which, 
having regard to the 
rights and interests cf' 
the persons participating 
in such gathering, 
meeting or procession, 
there is clear, present or 
imminent danger of a 
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Cap.63 

breach of the peace 01 

public order. 

and may. for any of the 
purposes aforesaid. give 0 

issue such orders. inciudinJ 
orders for the dispersal of th· 
meeting, procession () 
gathering as are reasonable i· 
the circumstances, havin 
regard to the rights an 
freedoms of the persons i 
respect of whom such orders al 
issued and the rights an 
freedoms of others. 

(9) Any person wt 
neglects or refuses to obey ar 
order given or issued und 
subsection (7) shall be guilty, 
anotfence. 

(l0) Any public meeting 
public procession held contrd 
to the provisions of subsectio 
(1) and (5) shall be deemed 
be an unlawful assembly. 

(11) Any person who takes part in id 

public meeting or pub 
procession deemed to be an 

unlawful assembly unt 
subsection (1 0), or hoi 
convenes or organizes or 
concerned in the holdil 
convening or organizing of i 
such meeting or process 
shall be guilty of the off~ 
taking part in an unla\~ 

assembly under Chapter IX 
the Penal Code and liable 
imprisonment for one year. 

(2) The organizer of 
exCluded meeting may reql 
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The Preservation of Public 
~ecurity Act (Cap. 57) 

ne PenCIl Code (Cap. 63) 

the regulating officer that the 
police be present at such 
meeting to ensure the 
mClintenance of peace and order. 

(13) A request under sub· 
section (12) shall be in writing 
and shClll be delivered to the 
regulating officer at least three 
days before the proposed date of 
the meeting. 

( 14) The regulating ofJica 
shall keep'a public register rf 
all notices received under 
subsection (2). 

(15) Any person mClY. 
during working hours, inspect 
the register kept under 
subsection (14). 

s.10 Repeal 

s.4(2) Delete pardgt'Clph (a). 

s.52 

Insert the following proviso at the end of 
paragrdph (b) -

"Provided that no person shall be 
restricted on Clccoun~ of his political 
beliefs or activities." 

In subsection (I) • 

delete the words '<If it appears to the 
Minister" and insert "Where the 
Minister, on reasonClble grounds, 
considers"; 

delete the words "the administration d' 
justice or the maintenance of the 
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authority and impartiality of the 
judiciary so to do" and insert "and to be 
reasonably justifiable . in a demOCl"'clMC 

society"; 

delete the words "and subject to such 
exceptions and conditions. if any, as 
may be specified in the order"; 

delete the words "or in the case of a 
periodical publication, any or all past or 
future issues thereof, or any or all past or 
t1.rtme publications ~f any person 
specified in the order". 

In subsection (2) -

delete the words "If it appears to the 
Minister to be reasonably required" and 
insert "Where the Minister, on 
reasonable grounds, considers that it is 

delete the words "public safety"; 

insert the words "so to don immediately 
after the words "public health"; 

delete the words "and subject to such 
exceptions and conditions, if any, as 
may be specified in the order"; 

delete the words "or in the case of a 
periodical publication. declare any or all 
past or t1.rtme issues thereof to be 
prohibited publications, ~d may declare 
to be prohibited publications any or all 
past or future publications of any person 
specified in the order, not being a person 
who ordinarily canies on for profit or 
reward the trade or business of a 
publisher and whose principal activities 
consist of the carrying on of that trade or 
bus iness". 
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Insert the following new 
subsections immediately after subsection 
(2) -

(3) There is established a Board to be 
known as the Prohibited Publications 
Review Board (hereinafter referred to as "the 
Board") which shall comprise-

(a) the Attomey-Generdl or his 
representativet who shall be the 
chainnan; 

(b) the Commissioner of Police or his 
representati ve; 

(e) the Director of Medical Services or 
his representative; 

(d) two persons from the religious co­
mmunity, to be appointed by the 

Minister; and 

(e) two other persons of integrity, good 
charc:lcter and good standing to be 
appointed by the Minister. 

(4) The members of the Board appointed 
under pardgJ"dphs (d) and (e) of subsection 
(3) shall hold \iflice fhl' terms of three years 
each, but shall be eligihle for reappoint­
ment: 

Provided that such memhers shall not 
hold oflice for more than two terms. 

(5) The purposes for which the Board is 
estahlished shall be -

(a) to review all puhlications prohibited 
under this section as at the co­
mmencment of this subsection and 
advise the Minister as to whether 
such prohibition should be lifted; 
and 
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(b) to advise the Minister generdlly on 
the exercise of his powers under this 
section. 

(6) The Minister shall. as soon as 
reusonably prdcticable after the 
commencement of this subsection. cause a 
copy of each of the publications referred to 
in pardgr'dph (oJ of subsection (5) to be 
considered by the Board pursuant to the 
provisions of that pardgruph. 

(7) The Minister shall. within twenty­
one days of the prohibition of any 
publication under this section. cause a copy 
thereof to be forwarded to the Board fi:r 
consideration and appropriate advice. 

(8) The Minister shall be obliged to act 
in accordance with any advice given by the' 
Board under this section. 

(9) The quorum for the conduct of a 
meeting of the Board shall be f(u 

members. 

(I 0) Su~iect to subsection (9), the 
Board may regulate its own procedure. 

( 11 ) There shall be a secretary of the 
Board and such other staff as may be 
necessary for the proper functioning of the 
BOHrd. 

( 12) The secretary Hnd other staff.of the 
Board shall be public officers appointed by 
the Minister for that purpose. 

(13) The expenses of the Board shall be 
deWdyed out of moneys provided by 
Parliament for that purpose. 
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The Prevention of Corruption 
Act (Cap.65) 

s.56. Repeal. 

s.57. Repeal. 

s.58. Repeal. 

s.2 Insert the following new definitions in 
proper alphabetical sequence-

"Authority" means .the Kenya Anti­
Corruption Authority established under 
section II B ~ 

"Director" and "Assistant Director" mean 
a Director and an Assistant Director of the 
Authority appointed thtder section I I B; 

Repeal the definition of the word "Squad". 

s.IO In subsection (I). delete the expression "the 
Attorney-Generdl" wherever it occurs and 
insert "the Director". 

Insert immediately ailer the words 
UAssistant Superintendent" the words "or 

any other officer of the Authority". 

s.IIA Delete the expression "the Attorney. 
General" wherever it occurs and insert ·'the 
Director" . 

s. II B Repeal subsections (I) and (2) and insert 
the following new subsections-

The Kenya 
Anti­

Corruption 

Authority. 

II B. (I) There is established 
an Authority to be known 
as "the Kenya Anti-Corruption 
Authority" (hereinafter refer­
Authority") red to as "'the 
which shall he 2 body corporate 
with perpetual succession and a 
common seal. with power, in 
its corporate name, to -
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(a) sue and be sued; 

(b) take, purchase or other· 
wise acquire, hold~ 
charge or dispose d 
both movable and 
immovable property; 

(e) borrow or lend money; 

(d) enter into contracts; and 

(e) do or perform all such 
things or acts necessary 
for the proper 
performance of its 
functions under this Act 
which may be lawfully 
done by a body 
corporate. 

(2) The Authority shall 

consist of a Director who shall 
be the chief executive and such 
number of Assistant Directors, 
not exceeding three, all d 
whom shall be appointed by 
the President on the 
recommendations of the 
Advisory Board appointed 
under subsection (7). 

Insert the following new subsections 
immediately after subsection (Z)-

(2A) The Director and Assistant Directors 
shall hold office for tenns of four years each 
but shall be eligible for reappointment: 

Provided that no Director or Assistant 
Director shall hold office for more than two 
terms. 
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(2B) The Director and Assistant Direc­
tors shall be appointed at different times so 
that the respective expiry dates of their 
terms of office shall fall at different times. 

(2C) A Director or l:1n Assistant 
Director may resign his office by writing 
under his hand addressed to the President 
which resignation shall take effect one 
month from the date of receipt of the letter 
of resignation by the President. 

(2D) If a Director or an Assistant 
Director resigns or otherwise vacates office 
before the expiry or his term of office.. the 
President shall appoint another person in 
his place. 

(2E) Where a Director or an Assistant 
Director is unahle to perfhrm the functions 
of his office due to any temporary incapacity 
which is likely to he prolonged. the 
President may appoint d suhstitute fi'll' that 
Director or Assistant Director unlil such 
time as. the President determ ines thdt his 
incapacity has ceased. 

on No person" shall he appointcdas a 
Director or an Assi!\tant I )irector who is -

(0) a memher of the NHtionf:ll As!\emhly: 
or 

(b) a salaried employee of any 
puhlic body (except on a 
secondment hasis). 

(2G) The President shl:1JJ termin<lte the 
appointment of a Director or AssiShtnt 
director who -

(0) hecomes subject to any of the disqua­
lifications specified in suhsection (2F); 
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(b) is adjudged bankrupt or enters 
into a composition or scheme « 
arrangement with his creditors; 

(c) is convicted of an offence involving 
dishonesty or fraud or mordl turpitude; 

(d) is adjudged or is otherwise declared 
to be of unsound mind; 

(e) is absent without the leave of the 
Authority from three consecutive 
meetings of the Authority; 

(f) becomes for any reason, incapable or 
incompetent of properly performing 
the functions ofms office: 

Provided that the appointment of a 
Director or Assistant Director shall not be 
tenninated Wlder this paragnJph until the 
question of his removal from office has been 
referred to a tribWlal Wlder subsection (2H), 
and the tribunal has recommended to the 
President that the Director or Assistant 
Director oUght to be removed from office on 
groWlds of incapability or incompetence as 
aforesaid. 

(2H) _ Where the President intends to 
remove a Director or Assistant Director 
from office Wlder pardgJ"dph (/) of subsection 
(20), then-

(a) the President shaJI- appoint a 
tribunal which shall consist of a 
chainnan and two other members 
selected by the President ficrn 
among persons-

0) who hold or have held office as 
Judges of the High Court or the 
Court of Appeal; 
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(ii) who are qualified to be 
appointed as Judges of the 
High Court or the Court rf 
Appeal; and 

(b) the tribunal shall inquire into the 
matter and report on the fdCts to 
the President and recommend to 
him whether the Director or 
Assistant Director ought to be 
removed from office. 

(21) Where the question of removing the 
Director or an Assistant Director has been 
referred to the tribunal under this section, 
the President may suspend the Director or 
Assistant Director from the exercise of the 
functions of his office and any such 
suspension may at any time be revoked by 
the President. and shall in any case cease to 
have effect if the tribunal recommends to the 
President that the Director or Assistant 
Director should not be removed. 

In subsection (3)-

(a) delete the word "Squad" and insert 
the word "Authority"; 

(b) replace the comma at the end rf 
parct.grdph (c) with a semi-colon and 
insert the following new paragrdphs-

(d) to inquire and investigate 
the extent of liability of any 
public officer in the loss of any 
public funds and to institute 
civil proceedings against the 
officer and any other person 
involved in the transaction 
which reSUlted in the loss fiy 

the recovery of such loss; 

(e) to investigate any conduct 
of a public officer which is 
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connected with or conducive to 
corrupt practices and to make 
suitable " recommendations 
thereon; 

(j) to undertake such further or 
other investigations as may be 
directed by the Attorney­
Generdl; 

(g) to enJ ist members of the 
pubJic in fighting corruption by 
the use of education and 
outreach prognunmes. 

In subsection (4), delete the word "Squad" 
wherever it occurs and repJace it with the 

word "Authority", 

Repeal subsection (6) and insert the 
following new subsections-

(6) The Authority may appoint such 
officers or servants or hire the services <f 
such consultants, experts or independent 
investigators as may be necessary for the 
proper discharge of its functions under this 
Act or any other written law, upon such 
tenns and conditions of service as the 
Authority may detennine. 

(7) The funds of 
shall comprise-

the Authority 

(a) moneys provided by Parlia­
ment for that pwpose~ 

(b) such moneys or assets as may 
accrue to or vest in the 
Authority in the course of the 
exercise of its powers or the 
perfonnance of its functions 
under this Act; 
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(c) all moneys from any other 
source provided for or donated 
or lent to the authority. 

(8) There shaH be paid out of the funds 
of the Authority, such sums of money as are 
required to defray the expenditure incurred 
by the Authority in the exercise of its 
powers or the performance of its fimctions 
under this Act. 

(9) The Authority shaH cause to be 
kept proper books and records of account cf 
the income, apenditure, assets and 
liabilities of the Authority. 

(10) The provisions of Part VII of the 
Exchequer and Audit Act shall apply to the 
Authority. 

(11) There is established an Advisory 
Board which shaH comprise seven members 
appointed by the President, aU of whom 
shaH be persons knowledgeable or 
experienced in law. monetary and fmancial 
matters~ accountancy and fi-dud 
investigation. 

(12) The purpose for which the 
Advisory Board is established shaH be-

(oJ to recommend to the 
.President persons & 
appointment as Directors or 
Assistant Directors pursuant 
to the provIsions cf 
subsection (2); 

(b) to advise the Authority 
generally on the exercise cf 
its powers and the perform­
ance of its functions under 
this Act. 
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The Election Offences Act 
(Cap. 66) 

New 

(13) The President may make 
regulations-

(a) setting out the procedure 
for appointing the 
members of the Advisory 
Board established by 
subsection (7) and 
prescribing the terms and 
conditions of service of 
such members; 

(b) generally for the better 
carrying out of the 
provisions of this section. 

Insert the following new 
immediately after section 3-

section 

Offences 3A. Any person who-
relating 

to voter (a) without due authority 
registers makes, prepares or prints 
and electors' a document or paper re-
cards. sembling or purporting to 

be a register of voters; or 

(b) without due authority 
makes, prepares or prints a 

document or paper re­
sembling or purporting to 
be an elector's card; or 

(c) not being a person autho­
rized to be in possession rL 
any elector's card bearing 
the name of another person 
or which has not been 
written in the name of any 
person, has such electorts 
card in his possession; or 
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The Police Act 
(C'ap.84) 

(d) without due authority sup­
plies any elector's card to 
any person; or 

(e) without due authority des­
troys, damages, defaces or 
makes any alterc::ltion on an 
elector' s card~ or 

(j) sells or offers to sel] any 
elector's card to any person 
or purchases or offers to 
purchase any elector's card 
from any person; or 

(g) aids, abets, counsels or 
procures the commission cf 
or attempts to commit any 
of the oftences referred to in 
paragraphs (a) to (j), 

shall be guilty of an offence and 
liable, in the case of an offence 
under paragraphs (a) to (j), to 
imprisonment for a term not 
exceeding five years. and in the 
case of an offence under 
paragraph (g), to imprisonment 
for a term not exceeding four 
years. 

s.8 Repeal. 

s.15 Repeal. 

New Insert the following section immediately after 
section 14-

Control and 14A(I) The Force shaH 
conduct of perform its functions under 
Force in the overaU direction, super-
executing vision and control of the 
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The Administrdtion Police Act 
(Cap.85) 

The Public Collections 
Act (Cap. 1 06) 

s:IO 

functions. Commissioner of Police, 
and shall be impartial and 
objective in all matters and 
in particular in aU political 
matters and shall not accord 
different treatment to different 
persons on the basis of their 
political opinions. 

(2) No police officer shall 
subject any person to torture or 
to any other cruel, inhuman or 
degrading treatment. 

(3) Any police officer who 
contrdvenes the provisions 
ofttlis section shall be guilty d 
a felony. 

Repeal subsection (4). 

s.12 Repeal subsection (3). 

s.2( 1 ) Delete the definitions of "licence" and 
"licensing authority". 

Insert the following new definition in 
proper alphabetical sequence.-

"regulating officer" means -

(a) the chief in charge d 
the loc~tion in which 
the collection is 
intended' to be 
promoted; or 

(b) in the case of a 
collectionto be intended 
promoted -

(i) in two or more 
locations of the 
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s.3 Repeal. 

same division, the 
District Officer cf 
the division; 

(ii) in two or more 
divisions of the 
same district, the 
District Commis­
sioner of the 
district; 

(iii) in two 
districts 

or more, 
of the 

same province, the 
Provincial Com­
missioner of the 
province; or 

(iv) in two or more 
provinces or 
throughout the 
country, the Penna­
nent Secretary cf 
the Ministry 
responsible b 
provincial admini­
stration. 

s.4 Repeal and replace with the following new 
section -

Notification 4.(1) Subject to the provi-
of public siohs of this Act, no person 
collections. shall promote any collection 

except in accordance with the 
provisions of this section. 

(2) A person intending to 
promote a collection shall give 
notice of such intent to the 
regulating officer at least three 
days before commencing such 
promotion. 
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(3) A notice under subsection 
(2) shall be in writing and shall 
specify -

(0) the full names 
and address of 
the promoter of 
the proposed 
collection; 

(b) the purpose of the 
collection; 

(c) the area. pJace or 
occasion in, at or 
on which the 
collection is inten­
ded to be made; 
and 

(d) such additional 
information as 
may be necessary. 

(4) Where upon receipt rf 
a notice under subsection 
(3), the regulating officer -.. 

(0) establishes that the 
promoter has been 
convicted of an offi:nce 
involving ftaud or 
dishonesty;. 

(b) has reasonable cause 
to believe that the 
collection is in aid 
of, or that the pro­
moter or any of the 
coUectors are members 
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ofan unlawful society, 
or that the purpose of 
the collection is un­
lawful or fictitio\is; 
or 

(c) establishes that the 
promoter is an 
undischarged bankrupt 
or has entered a 
scheme of arrmgement 
with his creditors, the 
regulating officer shaH, 
without delay, serve 
upon the promoter 
anotice of ob,jection 
to the proposed 
collection specifying 
the reasons therefor. 

(5) A notice under subsection 
(4) shall be in writing and shal1 be 
served upon the promoter at the 
address specified pursuant to the 
provisions of subsection (3). 

(6) Where the'regulating officer 
objects to a proposed collection 
under subsection (4), such 
collection shall not be promoted. 

(1) A rerson who rromotes 
collection contrary to the 
provisions of this section shaH be 
guilty of an oOence, 

s.13 In subsection (2) -

delete the word "licensed" aprearing in 
paragrarh (a); 

delete the word "licensees" aprearing in 
pardgntph (f) and insert the words 
"promoters and collectors" 
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The Societies Act (Cap. 1 08) s.4 Insert the following new subsection 
immediately after subsection (1) -

(2) The Registrar shall consider every 
application for registration of a society or & 
exemption from registrdtion and shan 
communicate his decision thereon to the 
society within one hundred and twenty days 
of receipt of the application. 

Renumber subsections (2) and (3) as 
subsections (3) and (4) respectively. 

s.5 Delete the words "fourteen years" and "fifty 
thousand" and insert the words "threeyears" 
and Uten thousand" respectively. 

s.6 Delete the words "seven years" and "fifty 
thousand" and insert the words "one yearn 
and "five thousand" respectively. 

s.11 Delete the words "it appears to him" 
appearing in pardgrdph (a) of subsection (2) 
and insert "he has reasonAble cause to 
believe"; 

Delete the words "in the opinion of the 
Registrar" appearing in subparagrdphs (ii) 
and (iii) of pardgraph (f) of subsection (2), 

s.12 Delete the words "in his opinion" wherever 
they occur and insert ''where he has 
reasonable cause to beJieve~'; 

In paragrdph (j) of subsection (I), delete the 
the words "the Registrdr's consent" md 
insert "duly notifying the Registntr in the 
prescribed form" 
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Delete the words "may~ in his discretion" 
appearing after pantgrdph 0) of subsection 
(I) and insert the word "shall". 

s.lS Repeal and insert the following new section-

Appeal 

from order 

of refusal, 

cancellation 

or 

Suspension. 

IS( I) Any society aggrieved 
by the Registrar's refusal to 
register it, or by the cance­
llation or suspension of its 
registration under section ) 2 
may -

(a) in the case of a political 
party, appeal to the 
High Court within thirty 
days of such refusal, 
cancellation or suspension; 
or 

(b) in the case of any other 
society, appeal to the 
Minister within thirty 
days of such refusal, 
cancellation or suspen­
sion and the Minister 
shall consider. determine 
and com-municate his 
decision on the appeal 
within ninety days of the 
appeal. 

(2) A society aggrieved by the 
decision of the Minister under 
subsection (I )(b) may appeal to 
the High Court within thirty 
day s of the decision. 

(3) Notwithstanding the 
provisions of subsection (I) d' 
section 4, where a society other 
than a society specified in 
I':uagraphs (i). (it) or (iii) of the 



899 

1997 Statute Law (Repeals and Miscellaneous Amendments) No. 10 

The Public Holidays 
Act (Cap. I 10) 

The Traditional Liquor 
Act (Cap. 122) 

The Chiefs' Authority Act 
(Cap. 128) 

proviso to section 4( I ), lodges 
an appeal under subsection (I) d 
this sectiont sueh society shall 
nott pending the decision on the 
appeal. be an unlawful society. 

s.l8 Insert a new subsection as follows-

s.4 

(3) A society aggrieved by the 
cancellation of its registnttion under 
subsection (2) may appeal to the High 
Court. within thirty days of such 
cancellation. 

Insert a new subsection as follow~ • 

(4) The day in any year during which a 
general election is held following the 
dissolution of Parliament shall be a public 
holiday. 

s.30( I) Delete the words "Any administrative 
officer". 

s.7 Repeal. 

Short 
title. 

Delete the word" Authority". 

s.3 Repeal. 

s.8 In subsection (2), delete the words "unless 
he is released from arrest within twelve hours 
of his arrest, be taken before a court with 
jurisdiction in the mattert9 and insert • 

''without delay, be taken to the nearest 
pOlice station", 

s.9 Repeal. 
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s.IO Delete pardgraph (a) and insert the following 
new pardgrdph-

(a) prohibiting or restricting the 
consumption or possession cf 

intoxicating liquor by, and the 
supply of such liquor to, 
young persons; 

Repeal paragraphs 0), (k) and (m). 

Repeal paragraph (p) and replace it with the 
following new paragrdph-

(p) for any other purpose authorized by 
this Act. 

s.11 Repeal paragraphs (a), (b), (e), (g) and (/). 

Repeal pardgrdph (m) and replace it with 
the following new paragraph-

(m) for any of the purposes authorized 
by this Act. 

s.12 Delete the word "male" and insert the word 
"person", 

s.IS In pardgrdph (a), delete the words "forty 
five" and insert the words "fifty", 

Delete pardgntph (e) and insert the 
following new pardgraph -

(e) any person certified tmfit 
for such work on health 
grounds by a medical 
prdctltioner or a medical 
otlicer. 

s.17 Repeal subsections (I) and (2) and delete 
the number "(3)" in subsection (3). 
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s.18 Repeal and replace with the following new 
section -

Penalty 

for 

disobeying 

order 

s.19 Repeal. 

18. Any person who, with­
out lawful excuse, disobeys 
or faits to comply with any 
lawful order issued or given 

by a ~f or assistant chief 
under this Act shall be gui Ity 
of an offence and liable to a 
fine not ~ceeding five 
hundred shillings and in default 
of payment, to extra 
mllrdl penal employment for a 
period not exceeding fourteen 
days. 

s.20 Repeal and replace with the following new 
section -

Conduct of 20.( I) No chief shall -
chief •• 

(Q) engage in the activities 
of any political party 
or act as an agent d 
any such p~rty; or 

(b) in the performance <i 
his functions or the 
exercise of his powers 
under this Act • 

(i) subject any .person 
to torture or to amy 
other cruel, in­
human or degra­
ding treatment; 

(ii) enter or search any 
private premises 
with a warrant duly 
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Part III Repeal. 

issued by a 
magistrdte; or 

. (iii) demand or solicit 
any donations or 
collections in a 
manner likely to 
suggest that such 
donations or collec­
tions are a pre­
condition for any 
services; or 

(c) maintain a cell or other 
place of confinement <f 
persons. 

(2) Without prejudice to the 
provisions of subsection (1). 
the Minister may, in rules, 
prescribe a code of conduct to 
govern the conduct of chiefs in 
the exercise of their powers and 
the performance of their 
functions under this Act. 

(3) Achiefwho contrdvenes 
any of the provisions <f 
this section or the provisions of 
any code of conduct 
prescribed under subsection 
(2) shall, without prejudice 
to any other penalty prescribed 
by law, be guilty of an 
offence and liable to a fine 
not exceeding ten thousand 
shillings, or to imprisonment 
for a term not exceeding one 
month, or to both. 
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The Kenya Broadcasting 
CorpoT'dtion Act 
(Cap. 221) 

The Films and 
Stage Plays Act 
(Cap.222) 

8(1) Insert the following new paragrdph 
immediately after pardgraph (i) -

(j) keep a fair balance in all 
respects in the allocation of 
broadcasting hours as between 
different political viewpoints; 

(Ie) in consultation with the 
Electoral Commission, during 
the campaign period preceding 
any presidential. parliamentary 
or local government election, 
allocate :fil:e air time to 
registered political parties 
participating in the election 
to expound their policies. 

New Insert the following new subsection 
immediately after subsection (I) -

Part IV Repeal. 

(tA) In subsection (t )0'). the 
expression "campaign period" 
means the period between the 
initiation of an election under 
the provisions of the relevant 
law pertaining to the election 
and the eve of the potting day. 

s.2S . Repeal and replace it with the following 
new section -

Cinema 

Jicen9ing. 
25. Any person who uses 
or causes or pennits to be 
used l any premises for the 
public exhibition of any film 
shall, unless a cinema licence 
has been issued in respect cf 
the premises by the licensing 
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The Local Government 
Act (Cap. 265) 

authority under this Act and is 
in force, be guilty of an offence. 

s.26 Delete the words "and theatre" wherever 
they occur. 

s.27 Delete the words "and theatre". 

s.29 Delete the words "a stage plays licensing 
authority" 

s.31 In subsection (1), delete the words "or 

8.5 

performance of a stage play" and "or 
performance" wherever they occur. 

In subsection (3), delete the words "or 
perfonnance" wherever they occur. 

In subsection (4), delete the words "or 
perfonnance" and "or the stage play 
licence" wherever they occur. 

Repeal paragraph 0) of subsection (1 ). 

s.9 Repeal paragraph (g) of subsection (1). 

New Insert a new section 10 immediately after 
section 9 as follows -

Electoral 

areas. 

10(P The Electoral Com­
mission may, by order in 
the Gazette divide any 
municipality, county, township 
or county division into 
eJectontJ areas having such 
boundaries and n!:tmes as 
may be prescribed by the 
order. 

(2) The principles 
and matters set out in 
subsections (3) and (5) cf 
section 42 of the Constitution 
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relating to the division ri 
Kenya into constituencies 
shall, mlilolis mutandis, guide 
the Electordl Commission in 
the exercise of its powers and 
the perfonnance of its fimctions 
under this section. 

s.12 In subsection (2), insert immediately after 
the words "The Minister" the words 
"in consultation with the Electordl 
Comm ission". 

s.26 Renumber the existing provi~ion as 
subsection (1) and insert a new subsection 
as follows-

(2) The criteria and principles fir 
appointment of nominated members of the 
National Assembly under section 33 of the 
Constitution shall mlilalis"mlilondis apply 
to the nomination of cOWlcillors Wlder this 
section. 

s.28 In subsection (2), insert immediately after 
the words "The Minister", the words "i n 
consultation with the Electoral 
Commission" . 

Insert the following new subsection 
immediately after subsection (2) -

(2A) The criteria and ,principles fir 
appointment of nominated members of the 
National Assembly under section 33 of the 
Constitution shall mlilalis mlilandis apply 
to the nomination of councillors ufl(ler: this 
section. 

sAl In subsection (2), insert immediately after 
the words "The Minister" the words "i n 
consultation with the Electoral 
Commission", 
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s.46 Insert a new subsection (2A) as follows 
immediately after subsection (2) -

(2A) The criteria and principles fa' 
appointment of nominated members of the 
National Assembly under section 33 of the 
Constitution shall m"talis m"tandis apply 
to the nomination of councillors under this 
section, 

s.53 Delete the word "Minister" wherever it 

s.53A 

s.53B 

occurs and insert the words "Electoral 
Commission", 

In subsection (I), delete· the expression "in 
consultation with the Minister". 

In subsection (6), delete the word" 
regUlation" and insert "section", 

Delete the word "Minister" wherever it 
occurs and insert the words "Electoral 
Commission". 

Delete the word "Minister" wherever it 
occurs and insert the words "Electoral 
Commission". 

s. 53C Delete the words "by the Minister" 
wherever they occur and insert the words 
"by the Electoral Commission", 

s.55A Repeal the section and insert-

Additional 55A, A person who is 
disqualiti- convicted of an election 
ation for offence or who is reported 
candidates. guilty of an election offence 

by the court trying an ele­
ction petition shall not 
be qualified to be nominat 
-ed as a candidate for re-elec­
tion as a member of any local 
authority during the remainder 
of the life of the relevant local 
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authority following the co­
nviction or, as the case may 
be, following the report of 
the court: 

Provided that a pqson 
disqualified as a result of a 
conviction or report for an 
election offence, other than 
W1der the provisions of this 
section, prior to the generdl 
elections held in the year 1997 
shall cease to be so 
disqualified and shall, unless 
otherwise lawfully disqualified, 
be entitled to have the Electoral 
Commission enter his name in 
the appropriate register cf 
electors. 

New Insert the following new section 
immediately after section 57 -

Election 10 58( I) Whenever there is 
coincide a general election under 
with the National Assembly and 
parliamentary Presidential Elections Act, 
and there shall simultaneously 
Presidential be held an election of all 
election. councillors required to be 

eleCted W1der this Act and for 
that purpose the Minister 
shall. forthwith upon the 
dissolution of parliament, 
dissolve all local authorities. 

(2) The provIsIons of the 
National Assembly and Presi-

Cap. 7 dential Elections Act relating 
to the powers, responsibilities 
and duties of the Electoral 
Commission shall apply 
mutatis mutandis to the 
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conduct of elections under this 
Act and section 42A of the 
Constitution. 

8.61 In subsection (1),delete the words "a 
Resident MHgistrate" and insert the words 
"H Resident MagistrHte's court within or 
nearest to the area of the local authority". 

Delete "Resident Magistrate" appearing in 
subsections (2) and (4) and insert 
"Resident MHgistrate's court" wherever 
it occurs. 

s.65 In subsection (3), delete the word 
"Minister" and insert the words "Electoral 
Commission" . 

8.66 Delete subsection (4) and insert the 
following new subsection-

(4) The Chief Justice may make rules 
regulHting Hppeals under this section, and 
for matters incidental thereto and' connected 
therewith. 

s.72 In subsection (1), delete the expression" As 
soon as possible after the coming into 
operation of this Act, the Minister shar 
make rules" and insert, "The Electoral 
Commission shall make rules". 

In subsection (1). repeal parctgraph (h). 

Insert the following new subsection 
immediately :tiler C;:l1h"f'dinn (2) 

(3) For the avoidance of doubt and 
Hnd notwithstanding section J I (c) 
of the IlItclrHct:ltiotl allli llcncral 

Cap.2 Provisions Act, the rules made hy 
the Minister under this section shall. unless 
earlier revoked and rC"plal'cd. continue in 
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The Forests Act (Cap.38S). 

force and shall be deemed to have been 
made by the Electordl Commission. 

New Insert the following section immediately 
after section 72 -

Electoral 

Code of 

Conduct 

and 

applica­

tion of 

Cap.7. 

72A Section 34A and the 
Fourth Schedule to the 
National Assembly and Pre­
sidential Elections Act rela­
ting to the Electoral Code 
of Conduct shall apply to local 
government elections. 

Fifth Delete the word "Minister" wherever it 
Schedule occurs and insert "Electoral 

Commission". 

s.lO Delete and insert the following new 
section-

Compoun­

ding 

offences. 

10. A forest officer or 
a game warden empowered in 
that behalf by the Minister by 
notice in the Gazette may. with 
the consent of the Chief 
Conservator, if he is satisfied 
that a person has GOmmitted an 
offence under this Act, accept 
from that person a sum cf 
money by way of compensation 
for the offence, together with 
the forest produce, if any, in 
respect of which the offence has 
been committed. 

(2) loe compensation under 
subsection (I) shan be of a sum 
not less than five times but not 
exceeding ten times the value 
of the forest produce or of the 
estimated damage, as the case 
may be, or where the value 
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cannot be estimated. one 
thousand shillings for each 
offence. 

(3) Compensation shaH only 
be accepted in cases where the 
person reasonably suspected cf 
having committed an offence 
has expressed his consent to 
the offence being dealt with 
under 'this section. 

(4) In any proceedings 
brought against a person for an 
offence under this Act, it shtlU 
be a good defence if that person 
proves to the satisfaction of the 
court that he has compounded 
the offence under this section. 

s.14 (1) Delete the words" not exceeding three 
thousand shillings and insert "not 
exceeding ten thousand shillings". 

Insert the following proviso at the end of 
the subsection: 

Provided that-

(i) a person convicted of an offence under 
subsection (l) or (2) of section 9 
shall be liable to a fine not 
exceeding twenty thousand shi­
llings; or to a term of imprisonment 
not exceeding one year, or to both; 
and 

(ii) in the case of an offence under section 
8, the fine shall not be less than ten 
times the value of the forest produce 
in respect of which the offence is 
committed or of the estimated 
damage caused and where the Chief 
Conservator of F ores ts ccmnot 
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The Banking Act (Cap.488). 

detennine the value of such produce 
or damage, such person shf:lU be 
liable to a fme not exceeding ten 
thousand shillings. or to im­
prisonment for a tenn not exceeding 
six months, or to both. 

s.l4 (2) In the third line, delete the word "may" 
and insert the word "shall". 

s.2 

Insert the following new parf:lgrdph im­
mediately after paragraph (b)-

(c) the forest produce removed and any 
tools or implements used in the 
commISSion of the offence be 
forfeited to the Chief Conservator <i 
Forests. 

Insert the following new definition in 
proper alphabeticf:ll order-

"financial year" means the financial year 
prescribed in section 20A. 

s.4 Delete and insert the following new 
section -

Application 4. (I) Every institUtion in-
for licence. tending to tr.msact banking 

business, financial business or 
the business of a mortgage 
finance company in Kenya 
shall, before commencing such 
business, apply i~ writing to 
the Minister through the 
Central Bank for f:I licence. 

(2) The Centrdl Dank shall 
examine every application 
made under subsection (1) and 
shall forward the application 
together with its 
recommendations thereon to 
the Minister. 
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(3) III addition to any otller 
recommeDClatiooa under sub­
sectiOD (2), tbe Central Bank 
1baU, wbere it is satisfied II to 
~e profeaioaal and moral 
suitability of peno .. propoted 
to manaae or control the institu. 
tiOD,. certify that such penons 
are fit and proper penmis to 
manaae or control the institu­
tiOD. 

(4) For the purposes of this 
secti~ the criteria ir 
usessing the professional or 
moral suitability of person. 
proposed to numage or control 
an institution shall be 88 

prescribed in the First 
Schedule. 

(5) In considering an appli­
cation for a licence, the 
Minister may require to be 
satisfied 18 to-

fa) the firumciaJ condition amd 
history of the inatitution; 

(b) the charactIr of ita 
management; 

(c) the professional and moral 
suitability of the perIODI 

'propoeed to numage or 
control the institution; 

(d) the adequacy of ita capitId 
IIrUctun: and earning po­
apectI; 

fe) the convenience and needs 
of the lft8 to be served; 
and 
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(I) the public interest which 
will be served by the 
grdllting of the licence. 

(6) The Minister may~ by 
notice in the Gazette, amend 
the First Schedule. 

s.5 Insert the following new subsection im-

The National Council for Law s.6 
Reporting Act, 1994 (No.1 I of 
(1994), 

The Council of Legal Education s.3 (1) 
Act. 1995 (No.12 of 1995) 

mediately after subsection (2)-

(2 A) An institution which filils 
to commence business in Kenya within 
twelve months of the grant of a licence 
under this section shall, if it still proposes 
to transact business in Kenya, make fresh 
application under section 4. 

Delete and insert the following new 
section-

Remuneration 6. The Council shall pay to 
ofCOWlCil members such remunera tion. 
members. fees or allowances for as it ex­

penses may determine. 

In paragraph (a), insert immediately after 
the words "Chief Justice" the words "or 
a judge appointed by the Chief Justice", 

New Insert the following t new section 
immediately after section 5-

Remuneration 5. The Council shall pay to 
of Council members such remunera-
memben. tion, fees or allowances for 

expenses as it may de-
termine, 




